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statement  Under  Rule  15(0) 


imte5  States  (Hourt  of  Jippeals 

Fob  the  Second  Circuit 


UNITED  STATES  OF  AMERICA, 

Appellee, 
against 

ALGER  HISS, 

Appellant. 


I. 
STATEMENT  UNDER  RULE  15(b) 


This  is  an  appeal  from  a  Judgment  and  Commitment 
signed  by  the  Honorable  Henry  W.  Goddard,  United  States 
District  Judge  for  the  Southern  District  of  New  York,  on 
January  25,  1950.  The  indictment,  charging  perjury  in  two 
counts  in  violation  of  Section  1621  of  Title  18  of  the  United 
States  Code,  was  filed  on  December  15,  1948,  and  on  Decem- 
ber 16,  1948,  the  defendant  pleaded  not  guilty  and  was 
admitted  to  bail  in  the  amount  of  $5,000.  Following  the 
disposition  of  preliminary  motions  a  trial  was  held  in  the 
District  Court  for  the  Southern  District  of  New  York  before 
the  Honorable  Samuel  H.  Kaufman,  beginning  on  May  31, 
1949,  and  ending  on  July  8,  1949,  when  the  jury  reported 
that  it  was  unable  to  reach  a  verdict,  and  was  discharged. 

A  second  trial  was  held  before  the  Honorable  Henry 
W.  Goddard,  beginning  on  November  17,  1949,  and  ending 
on  January  21,  1950,  when  the  jury  returned  a  verdict  of 
guilty  on  both  counts  of  the  indictment.  By  the  Judgment 
and  Commitment  aforesaid  the  defendant  was  on  January 
25,  1950,  committed  to  the  custody  of  the  Attorney  General 
or  his  authorized  representative  for  imprisonment  for  a 
period  of  five  years  on  each  count  of  the  indictment,  sen- 
tences on  the  two  counts  to  run  concurrently,  and  was  admit- 
ted to  bail  in  the  amount  of  $10,000  pending  appeal.  Notice 
of  Appeal  was  filed  on  January  25,  1950. 
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II. 
INDICTMENT 

IN  THE  UNITED  STATES  DISTEICT  COURT 

For  the  Southern  District  of  New  York 


Criminal  No.  C  128-402 
Title  18,  Section  1621  U.  S.  C. 


United  States  of  America 

Plaintiff 


V. 

Alger  Hiss 


Defendant 


The  Grand  Jury  charges : 

1.  That  on  the  15th  day  of  December  1948,  at  the 
Southern  District  of  New  York  and  within  the  jurisdiction 
of  this  Court,  Alger  Hiss,  the  defendant  herein,  having  duly 
taken  an  oath  before  a  competent  tribunal,  to  wit,  the 
Grand  Jurors  of  the  United  States  of  America,  duly  im- 
panelled and  sworn  in  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  and  inquiring  for  that 
District  in  a  case  then  and  there  pending  before  said  Grand 
Jurors  in  which  a  law  of  the  United  States  authorizes  an 
oath  to  be  administered,  that  he  would  testify  truly,  did 
unlawfully,  knowingly  and  wilfully  and  contrary  to  said 
oath,  state  material  matter  which  he  did  not  believe  to  be 
true,  that  is  to  say: 

2.  That  at  the  time  and  place  aforesaid,  the  said 
Grand  Jurors,  inquiring  as  aforesaid,  were  conducting  an 
investigation  entitled  United  States  v.  John  Doe,  pertain- 
ing to  possible  violations  of  espionage  laws  of  the  United 
States  and  any  other  Federal  criminal  statutes : 


Indictment 

3.  That  it  was  material  to  this  investigation  to  ascer- 
tain whether  the  espionage  or  other  statutes  of  the  United 
States  had  been  violated  by  the  unlawful  abstraction  or 
removal  of  secret,  confidential  or  restricted  documents, 
writings,  sketches,  notes  or  other  papers  by  persons  em- 
ployed by  the  United  States  Government,  or  by  the  furn- 
ishing, delivery  or  transmittal  of  any  such  documents, 
writings,  sketches,  notes  or  other  papers  to  any  unauthor- 
ized persons,  and  whether  the  defendant  Alger  Hiss  had 
any  knowledge  of  any  such  violation. 

4.  That  at  the  time  and  place  aforesaid,  the  defendant 
Alger  Hiss,  duly  appearing  as  a  witness  before  the  said 
Grand  Jurors,  and  then  and  there  being  under  oath  as 
aforesaid,  and  having  been  duly  advised  of  the  nature  of 
the  investigation  then  and  there  being  conducted,  testified 
falsely  before  said  Grand  Jurors  with  respect  to  the  afore- 
said material  matter  as  follows : 

Q.  Mr.  Hiss,  you  have  probably  been  asked  this 
question  before,  but  I'd  like  to  ask  the  question  again. 
At  any  time  did  you,  or  Mrs.  Hiss  in  your  presence, 
turn  any  documents  of  the  State  Department  or  of  any 
other  Government  organization,  or  copies  of  any  docu- 
ments of  the  State  Department  or  any  other  Govern- 
ment organization,  over  to  Whittaker  Chambers? 
A.  Never.  Excepting,  I  assume,  the  title  certificate 
to  the  Ford. 

Q.  In  order  to  clarify  it,  would  that  be  the  only 
exception?    A.     The  only  exception. 

JUROR:  To  nobody  else  did  you  turn  over  any 
documents,  to  any  other  person? 

THE  WITNESS :  And  to  no  other  unauthorized 
person.    I  certainly  could  have  to  other  officials. 

That  the  aforesaid  testimony  of  the  defendant,  as  he 
then  and  there  well  knew  and  believed,  was  untrue  in  that 
the  defendant,  being  then  and  there  employed  in  the  De- 
partment of  State,  in  or  about  the  months  of  February  and 
March,  1938,  furnished,  delivered  and  transmitted  to  one 
Jay  David  Whittaker  Chambers,  who  was  not  then  and 
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there  a  person  authorized  to  receive  the  same,  copies  of 
numerous  secret,  confidential  and  restricted  documents, 
writings,  notes  and  other  papers  the  originals  of  which  had 
theretofore  been  removed  and  abstracted  from  the  posses- 
sion and  custody  of  the  Department  of  State,  in  violation 
of  Title  18,  United  States  Code,  Section  1621. 

COUNT  II 

1.  The  Grand  Jury  realleges  all  of  the  allegations  of 
paragraphs  1,  2  and  3  of  the  first  count  of  this  indictment. 

2.  That  at  the  time  and  place  aforesaid  the  defendant 
Alger  Hiss,  duly  appearing  as  a  witness  before  said  Grand 
Jurors,  and  then  and  there  being  under  oath  as  aforesaid, 
and  having  been  duly  advised  of  the  nature  of  the  investi- 
gation then  and  there  being  conducted,  testified  falsely  be- 
fore said  Grand  Jurors  with  respect  to  the  aforesaid 
material  matter  as  follows : 

Q.  Now,  Mr.  Hiss,  Mr.  Chambers  says  that  he 
obtained  typewritten  copies  of  official  State  docu- 
ments from  you.    A.    I  know  he  has. 

Q.  Did  you  ever  see  Mr.  Chambers  after  you 
entered  into  the  State  Department!  A.  I  do  not 
believe  I  did.  I  camiot  swear  that  I  did  not  see  him 
some  time,  say,  in  the  fall  of  '36.  And  I  entered  the 
State  Department  September  1,  1936. 

Q.  Now,  you  say  possibly  in  the  fall  of  '36. 
A.     That  would  be  possible. 

Q.  Can  you  say  definitely  with  reference  to  the 
winter  of  '36 ;  I  mean,  say,  December,  '36 !  A.  Yes,  I 
think  I  can  say  definitely  I  did  not  see  him. 

Q.  Can  you  say  definitely  that  you  did  not  see 
him  after  January  1,  19371  A.  Yes,  I  think  I  can 
definitely  say  that. 

MR.  WHEARTY:  Understanding,  of  course,  ex- 
clusive of  House  hearings  and  exclusive  of  the  Grand 
Jury. 

THE  WITNESS :    Oh,  yes. 

That  the  aforesaid  testimony  of  the  defendant,  as  he 
then  and  there  well  knew  and  believed,  was  untrue  in  that 
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the  defendant  did  in  fact  see  and  converse  with  the  said  Mr. 
Chambers  in  or  about  the  months  of  February  and  T^lareh, 
1938,  in  violation  of  Title  18,  United  States  Code,  Section 
1621. 

A  TRUE  BILL. 

Jeeome  S.  Blumauer, 
Acting  Foreman. 
(s)  Alexander  M.  Campbell, 

Assistant  Attorney  General, 
(s)  Thomas  J.  Donegan, 

Special  Assistant  to  the  Attorney  General, 
(s)  Raymond  P.  Whearty, 

Special  Assistant  to  the  Attorney  General, 
(s)  John  F.  X.  McGohey, 

United  States  Attorney, 

Southern  District  of  New  York. 


III. 
NOTICE  OF  APPEARANCE  FOR  DEFENDANT 

[Same  caption] 


To:  William  V.  Connell,  Cleric, 

United  States  District  Court, 

Southern  District  of  New  York. 
Sir: 

You  are  hereby  notified  that  I  appear  for  Alger  Hiss 
the  defendant  in  the  above-entitled  action. 

Dated:  New  York,  Dec.  16,  1948. 

(s)  Edward  C.  McLean, 

Attorney  for  Defendant. 
20  Exchange  Place, 
New  York. 
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IV. 

NOTICE  OF  MOTION  FOR  ORDER  GRANTING  BILL 

OF  PARTICULARS  AND  INSPECTION  OF  CERTAIN 

DOCUMENTS,  ETC.,  AND  AFFIDAVITS 


[Same  Caption] 


Please  take  notice  that  upon  the  annexed  affidavits  of 
Edward  C.  McLean  and  William  L.  Marbury  verified  on 
February  14,  1949  and  February  3,  1949  respectively,  the 
indictment  herein,  and  all  the  proceedings  heretofore  had 
herein,  the  undersigned  will  move  this  court  at  Eoom  318 
in  the  United  States  Court  House,  Foley  Square,  Borough 
of  Manhattan,  City  of  New  York,  on  the  21st  day  of  Febru- 
ary, 1949  at  10 :30  o  'clock  in  the  forenoon  of  that  day  or  as 
soon  thereafter  as  counsel  can  be  heard,  for 

1.  An  order,  pursuant  to  Rule  7(f)  of  the  Federal 
Rules  of  Criminal  Procedure  directing  the  United  States 
to  furnish,  at  a  time  to  be  specified  in  the  said  order,  a 
bill  of  particulars  of  the  matters  and  items  specified  in 
Appendix  A  attached  hereto  and  made  a  part  hereof ;  and 

2.  An  order,  pursuant  to  Rule  16  of  the  Federal  Rules 
of  Criminal  Procedure,  directing  the  United  States  to 
permit  the  defendant  herein  to  inspect  and  copy  or  photo- 
graph, at  a  time  and  place  to  be  designated  in  said  order, 
the  papers,  documents  and  tangible  objects  specified  in 
Appendix  B  attached  hereto  and  made  a  part  hereof;  and 

3.  An  order,  pursuant  to  Rule  17(c)  of  the  Federal 
Rules  of  Criminal  Procedure,  directing  the  United  States 
to  produce  before  this  court  at  a  time  prior  to  the  trial  to 
be  specified  in  said  order  the  papers,  documents  and 
tangible  objects  specified  in  the  subpoena,  a  copy  of  which 
is  annexed  hereto  as  Appendix  C  and  made  a  part  here- 
of; 
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Appendix  A 

And  for  such  other  and  further  relief  as  may  be  just 
and  proper. 

Dated :  New  York,  N.  Y. 

February  14,  1949 

Debevoise,  Plimpton  &  McLean 
By  (s)     Edward  C.  McLean, 

A  Member  of  the  Firm, 
Attorneys  for  Defendant. 
To :     Alexander  M.  Campbell,  Esq., 
Assistant  Attorney  General. 
Raymond  P.  Whearty,  Esq., 
Special  Assistant  to  the  Attorney  General. 
Thomas  J.  Donegan,  Esq., 
Special  Assistant  to  the  Attorney  General. 
John  F.  X.  McGohey,  Esq., 
United  States  Attorney  for  the  Southern 
District  of  New  York. 


APPENDIX  A 

ITEMS  AND  MATTERS  IN  THE  INDICTMENT  WITH 
RESPECT  TO  WHICH  A  BILL  OF  PARTICULARS  IS 

SOUGHT 

Count  I 
1.     With  respect  to  the  allegation  in  Paragraph  4  of 
the  indictment  that  defendant  had  been  "duly  advised  of 
the  nature  of  the  investigation  then  and  there  being  con- 
ducted" by  the  Grand  Jury,  state: 

(a)  the  time  when  defendant  was  so  "duly  ad- 
vised"; 

(b)  the  place  where  defendant  was  so  "duly  ad- 
vised"; 

(c)  the  person  or  persons  who  so  "duly  advised" 
the  defendant ; 

(d)  the  substance  of  the  advice  so  given  to  the 
defendant. 
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Particulars  and  Inspection  of  Certain  Documents,  etc. 

Appendix  A 

2.  With  respect  to  the  allegation  in  Paragraph  4  of 
the  indictment  that  defendant  "in  or  about  the  months  of 
February  and  March  1938  furnished,  delivered  and  trans- 
mitted to  one  Jay  David  Whittaker  Chambers,  who  was 
not  then  and  there  a  person  authorized  to  receive  the  same, 
copies  of  numerous  secret,  confidential  and  restricted 
documents,  writings,  notes  and  other  papers,": 

(a)  identify  each  and  every  copy  of  a  secret, 
confidential  and  restricted  document,  writing,  note  or 
other  paper  which  defendant  furnished,  delivered  and 
transmitted  to  said  Jay  David  Whittaker  Chambers, 
and  annex  a  true  copy  thereof. 

(b)  State  the  time  when  defendant  furnished,  de- 
livered and  transmitted  to  said  Jay  David  Whittaker 
Chambers  each  copy  of  a  secret,  confidential  and  re- 
stricted document,  writing,  note  or  other  paper. 

(c)  State  the  place  where  defendant  furnished, 
delivered  and  transmitted  to  said  Jay  David  Whittaker 
Chambers  each  copy  of  a  secret,  confidential  and  re- 
stricted document,  writing,  note  or  other  paper. 

(d)  State  the  manner  in  which  and  means  by 
which  defendant  furnished,  delivered  and  transmitted 
to  said  Jay  David  Whittaker  Chambers  each  copy  of 
a  secret,  confidential  and  restricted  document,  writing, 
note  or  other  paper. 

(e)  State  the  names  of  the  person  or  persons 
who  were  present  when  defendant  furnished,  delivered 
and  transmitted  to  said  Jay  David  Whittaker  Cham- 
bers each  copy  of  a  secret,  confidential  and  restricted 
document,  writing,  note  or  other  paper. 

(f)  State  with  respect  to  each  copy  of  a  secret, 
confidential  and  restricted  document,  writing,  note  or 
other  paper  furnished,  delivered  and  transmitted  by 
defendant  to  said  Jay  David  Whittaker  Chambers: 

(i)  the  name  of  the  person  or  persons  who  made 
said  copy; 
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(ii)     the  place  where  said  copy  Avas  made; 
(iii)     the  time  when  said  copy  was  made; 

(iv)  the  mamier  in  which  said  copy  was  made, 
whether  by  handwriting,  typewriting,  photostating, 
photographing  or  otherwise. 

3.  With  respect  to  the  allegation  in  Paragraph  4  of  the 
indictment  that  ''the  originals"  of  the  secret,  confidential 
and  restricted  documents,  writings,  notes  and  other  papers 
"had  theretofore  been  removed  and  abstracted  from  the 
possession  and  custody  of  the  Department  of  State,"  state : 

(a)  the  time  when  each  of  said  originals  was  re- 
moved or  abstracted  from  the  possession  and  custody 
of  the  Department  of  State. 

(b)  the  person  or  persons  who  removed  or  ab- 
stracted each  of  said  originals  from  the  possession 
or  custody  of  the  Department  of  State ; 

(c)  the  particular  office  of  the  Department  of 
State  from  which  each  of  said  originals  was  removed 
or  abstracted; 

(d)  the  manner  in  which  each  of  said  originals 
was  removed  or  abstracted. 

(e)  Specify  which  of  said  originals  were  secret, 
which  were  confidential,  and  which  were  restricted. 

Count  II 

4.  With  respect  to  the  allegations  in  Paragraph  2  of 
Count  II  of  the  indictment  that  defendant  was  "duly 
advised  of  the  nature  of  the  investigation  then  and  there 
being  conducted",  state: 

(a)  the  time  when  defendant  was  so  ''duly  ad- 
vised"; 

(b)  the  place  where  defendant  was  so  "duly  ad- 
vised"; 

(c)  the  person  or  persons  who  so  "duly  ad- 
vised" the  defendant; 
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(d)  the  substance  of  the  advice  so  given  to  the 
defendant. 

5.  With  respect  to  the  allegation  in  Paragraph  2  of 
Count  II  of  the  indictment  that  the  testimony  of  the  de- 
fendant therein  quoted  was  given  with  respect  to  a  "ma- 
terial matter"  state  the  respects  in  which  it  is  claimed 
that  said  testimony  was  material  to  the  investigation  be- 
ing conducted  by  the  Grand  Jury. 

6.  With  respect  to  the  allegations  in  Paragraph  2 
of  Count  II  of  the  indictment  that  defendant  "did  in  fact 
see  *  *  *  the  said  Mr.  Chambers  in  or  about  the  months  of 
February  and  March  1938,"  state: 

(a)  each  and  every  date  in  or  about  the  months 
of  February  and  March  1938  on  which  defendant  saw 
said  Chambers. 

(b)  the  place  at  which  defendant  saw  said 
Chambers  at  each  time  specified  in  response  to  Para- 
graph 6(a)  hereof. 

(c)  the  person  or  persons  who  were  present 
w^hen  defendant  saw  said  Chambers  at  each  time 
specified  in  response  to  Paragraph  6(a)  hereof; 

7.  With  respect  to  the  allegation  in  Paragraph  2  of 
Count  II  of  the  indictment  that  defendant  "did  in  fact 
*  *  *  converse  with  the  said  Mr.  Chambers  in  or  about  the 
months  of  February  and  March  1938,"  state: 

(a)  each  and  every  date  in  or  about  the  months 
of  February  and  March  1938  on  which  defendant  con- 
versed with  said  Chambers. 

(b)  the  place  where  defendant  conversed  with 
said  Chambers  at  each  time  specified  in  response  to 
Paragraph  7(a)   hereof. 

(c)  the  person  or  persons  who  were  present 
when  defendant  conversed  with  said  Chambers  at 
each  time  specified  in  response  to  Paragraph  7(a) 
hereof. 
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(d)  the  substance  of  the  conversation  between 
defendant  and  said  Chambers  at  each  time  when  de- 
fendant conversed  with  said  Chambers  as  specified  in 
response  to  Paragraph  7(a)  hereof. 

8.  (a)  State  whether  it  is  claimed  that  at  any  of  the 
times  when  defendant  saw  or  conversed  with  said  Jay 
David  Whittaker  Chambers  in  or  about  February  and 
March  1938,  specified  in  response  to  paragraphs  6  and  7 
hereof,  defendant  furnished,  delivered  or  transmitted  to 
said  Chambers  any  copies  of  secret,  confidential  and  re- 
stricted documents,  writings,  notes  and  other  papers  as 
alleged  in  Count  I  of  the  indictment. 

(b)     If  so: 

(i)  specify  each  of  the  times  specified  in  re- 
sponse to  paragraphs  6  and  7  hereof  at  which  defend- 
ant furnished,  delivered  and  transmitted  to  said  Cham- 
bers copies  of  secret,  confidential  and  restricted  docu- 
ments, writings,  notes  or  other  papers; 

(ii)  identify  the  copies  of  secret,  confidential  and 
restricted  documents,  writings,  notes  or  other  papers 
furnished,  delivered  and  transmitted  by  defendant  to 
said  Chambers  at  each  of  said  times. 
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APPENDIX  B 

PAPERS,  DOCUMENTS  AND  TANGIBLE  OBJECTS 
TO  BE  PRODUCED  BY  THE  UNITED  STATES  AND 

INSPECTED  BY  DEFENDANT 

x"^  ****** 

APPENDIX  C 

[Subpoena  Duces  Tecum  to  United  States  Attorney  re- 
ferred to  in  foregoing  Notice  of  Motion] 


Affidavit  of  Edwakd  C.  McLean,  Esq, 

State  of  New  York 

County  of  New  York,  ss.: 

Edward  C.  McLean,  being  duly  sworn,  deposes  and 
says : 

I  am  an  attorney  at  law  and  a  member  of  the  firm  of 
Debevoise,  Plimpton  &  McLean,  attorneys  for  the  defend- 
ant in  this  action.  I  make  this  affidavit  in  support  of  de- 
fendant's motion  for: 

1.  A  bill  of  particulars,  pursuant  to  Rule  7  (f)  of  the 
Federal  Rules  of  Criminal  Procedure; 

2.  A  discovery  and  inspection,  pursuant  to  Rule  16 
of  the  Federal  Rules  of  Criminal  Procedure;  and 

3.  The  production,  pursuant  to  Rule  17(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  prior  to  the  trial 
of  this  proceeding,  of  certain  papers,  documents  and  other 
objects. 

The  indictment  contains  two  counts,  each  for  the 
crime  of  perjury  allegedly  committed  by  defendant  on  De- 
cember 15,  1948.  The  first  count  alleges  that  on  or  about 
December  15,  1948,  the  Grand  Jurors  duly  impanelled  and 
sworn  in  the  United  States  District  Court  for  the  South- 
ern District  of  New  York  were  conducting  an  investigation 
pertaining  to  possible  violations  of  espionage  laws  of  the 
United   States  and  other  federal   criminal   statutes,   and 
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that  it  was  material  to  that  investigation  to  ascertain 
whether  United  States  statutes  had  been  violated  by  the 
unlawful  abstraction  or  removal  of  secret,  confidential  or 
restricted  documents,  writings,  sketches,  notes  or  other 
papers  by  persons  employed  by  the  United  States  Govern- 
ment, or  by  the  furnishing,  delivery  or  transmittal  of  any 
such  documents,  writings,  sketches,  notes  or  other  papers 
to  any  unauthorized  persons.  The  indictment  alleges  that 
the  defendant,  a  witness  before  said  Grand  Jury,  testi- 
fied under  oath  that  he  had  not  turned  over  to  one  Whit- 
taker  Chambers  any  documents  of  the  State  Department 
or  of  any  other  government  organization,  or  any  copies 
of  such  documents.  The  indictment  charges  that  the  said 
testimony  of  defendant  was  false  in  that  the  defendant ' '  be- 
ing then  and  there  employed  in  the  Department  of  State,  in 
or  about  the  months  of  February  and  March  1938,  fur- 
nished, delivered  and  transmitted  to  one  Jay  David  Whit- 
taker  Chambers,  who  was  not  thoji  and  there  a  person 
authorized  to  receive  the  same,  copies  of  numerous  secret, 
confidential  and  restricted  documents,  writings,  notes  and 
other  papers,  the  originals  of  which  had  theretofore  been 
removed  and  abstracted  from  the  possession  and  custody 
of  the  Department  of  State." 

The  second  count  of  the  indictment,  after  realleging 
the  allegations  of  the  first  count  pertaining  to  the  Grand 
Jury  investigation,  alleges  that  defendant  further  tes- 
tified as  a  witness  before  the  Grand  Jury  that  he  thought 
that  he  could  say  definitely  that  he  had  not  seen  said  Whit- 
taker  Chambers  after  January  1,  1937.  The  indictment 
charges  that  that  testimony  was  untrue  in  that  ''the  de- 
fendant did  in  fact  see  and  converse  with  the  said  Mr. 
Chambers  in  or  about  the  months  of  Februarj^  and  March 
1938." 

Defendant  pleaded  not  guilty  to  each  count  of  the  in- 
dictment on  December  16,  1948.  At  the  arraignment,  de- 
fendant's time  for  the  making  of  motions,  including  a 
motion  for  a  bill  of  particulars,  was  extended  to  December 
30,  1948.  That  time  was  thereafter  further  extended  to 
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March  7,  1949,  by  successive  orders  of  this  court,  dated 
respectively  December  22,  1948,  January  10,  1949  and 
February  9,  1949. 

Certain  facts  which  occurred  prior  to  the  indictment 
in  this  action  which  have  relevance  to  the  issues  raised  by 
this  motion  may  be  briefly  summarized  as  follows: 

In  August  1948,  certain  hearings  were  held  in  Wash- 
ington, D.  C.  by  the  Committee  on  Un-American  Activities 
of  the  House  of  Representatives  which  was  then  engaged 
in  investigating  the  subject  of  Communism.  On  or  about 
August  3,  1948,  one  Whittaker  Chambers,  also  known  as 
Jay  David  Whittaker  Chambers,  testified  before  that 
House  Committee  and  in  the  course  of  that  testimony 
stated  in  substance  that  Alger  Hiss,  the  defendant  in  this 
action,  in  1935  had  been  a  member  of  a  Communist  "ap- 
paratus". Mr,  Chambers  testified  on  this  subject  before 
the  House  Committee  on  a  number  of  occasions  subsequent 
to  August  3  but  at  no  time  in  his  testimony  before  the 
House  Committee  did  he  assert  or  claim  in  any  way  that 
Mr.  Hiss  had  ever  furnished  to  him  any  official  documents 
or  copies  thereof.  Mr.  Hiss  voluntarily  appeared  before 
the  House  Committee  on  August  5,  1948  and  testified  on 
that  occasion  and  on  subsequent  occasions  before  the 
Committee  that  the  charges  made  against  him  by  said 
AATiittaker  Chambers  were  entirely  untrue. 

Thereafter,  on  or  about  August  27,  1948,  said  Whit- 
taker Chambers  in  the  course  of  a  broadcast  on  a  radio 
program  known  as  "Meet  the  Press"  over  radio  station 
WOL  in  the  City  of  Washington,  District  of  Columbia,  re- 
peated his  charge  that  Alger  Hiss  had  been  a  Communist. 
Thereafter,  on  or  about  September  27,  1948,  Mr.  Hiss  be- 
gan an  action  for  libel  against  Mr.  Chambers  in  the  United 
States  District  Court  for  the  District  of  Maryland  based 
upon  the  defamatory  statements  made  by  Mr.  Chambers 
in  the  course  of  that  radio  broadcast. 

After  issue  had  been  joined  in  the  libel  action,  the  at- 
torneys for  Mr.  Hiss,  plaintiff  in  that  action,  who  were 
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William  L.  Marbury  of  the  Baltimore  firm  of  Marbiiry, 
Miller  &  Evans  and  your  deponent,  began  an  examination 
before  trial  of  Whittaker  Chambers  on  the  issues  raised 
in  the  libel  action.  On  or  about  November  17,  1948,  in  the 
course  of  that  examination  before  trial,  Whittaker  Cham- 
bers produced  certain  handwritten  and  typewritten  papers 
purporting  to  be  copies  or  summaries  of  documents  in  the 
files  of  the  State  Department.  Chambers  testified  in  sub- 
stance that  these  documents  were  typed  in  Alger  Hiss's 
home  on  a  typewriter  owned  by  Alger  Hiss. 

On  November  18,  1948,  Mr.  Hiss,  upon  being  advised 
of  the  testimony  given  by  Chambers  on  the  previous  day, 
directed  his  attorneys  to  turn  over  the  documents  produced 
by  Chambers  to  the  United  States  Department  of  Justice. 
The  annexed  affidavit  of  William  L.  Marbury  verified 
February  3,  1949  sets  forth  in  detail  the  steps  which  were 
immediately  taken  by  him  to  comply  with  Mr.  Hiss's  in- 
structions in  this  respect.  On  November  19,  1948,  represen- 
tatives of  the  Department  of  Justice  were  informed  by  Mr. 
Marbury  of  the  production  of  these  documents  by  Mr. 
Chambers  and  photostatic  copies  of  the  documents  were 
delivered  to  the  representatives  of  the  Department  of  Jus- 
tice by  Mr.  Marbury  on  that  day.  I  am  advised  and  be- 
lieve that  the  original  documents  so  produced  by  Mr. 
Chambers  were  delivered  to  the  Department  of  Justice 
within  a  day  or  two  after  November  19,  1948  and  that  they 
have  ever  since  remained  and  still  are  in  the  possession  of 
the  Department  of  Justice.  For  convenience,  the  handwrit- 
ten and  typewritten  papers  produced  by  Whittaker  Cham- 
bers on  November  17,  1948  as  aforesaid  are  sometimes  re- 
ferred to  hereinafter  as  the  "Baltimore  papers". 

On  or  about  December  3,  1948,  representatives  of  the 
Un-American  Activities  Committee  of  the  House  of  Rep- 
resentatives visited  the  farm  of  Whittaker  Chambers  at 
Westminster,  Maryland  and  were  led  by  Mr.  Chambers  to 
a  pumpkin  lying  in  a  field  on  his  farm  from  which  Mr. 
Chambers  produced  and  delivered  to  the  representatives 
of  the  Committee  five  rolls  of  microfilm.  Prints  from  these 
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films  were  subsequently  made  under  the  direction  of  the 
House  Committee.  I  have  been  advised  by  Mr.  Eichard 
L^ixon,  a  member  of  that  Committee,  that  one  of  the  four 
rolls  was  light-struck  or  damaged  in  some  other  way  so 
that  it  was  blank,  and  no  legible  prints  could  be  obtained 
therefrom.  Prints  were  obtained  from  each  of  the  four 
other  rolls.  I  have  been  advised  by  Thomas  J.  Donegan, 
Special  Assistant  to  the  Attorney  General  and  Raymond 
P.  Whearty,  Special  Assistant  to  the  Attorney  General  that 
a  complete  set  of  prints  made  from  the  four  rolls  of  micro- 
film were  obtained  from  the  House  Committee  by  the  De- 
partment of  Justice  early  in  December  1948.  I  verily  be- 
lieve that  the  prints  are  still  in  the  possession  of  the  De- 
partment of  Justice.  I  am  advised  and  believe  that  the 
prints  made  from  the  microfilm  purport  to  be  photographs 
of  official  documents  from  the  files  of  the  State  Depart- 
ment and  other  government  departments.  The  microfilms 
and  the  prints  made  therefrom  are  sometimes  hereinafter 
referred  to  for  convenience  as  the  ''pumpkin  papers". 

The  Grand  Jury  of  the  Southern  District  of  Xew  York 
which  was  in  session  in  December  1948  and  which  had  been 
in  session  since  June  16,  1947,  conducted  an  investigation 
of  the  circumstances  under  which  Whittaker  Chambers 
claimed  to  have  come  into  possession  of  the  Baltimore 
papers  and  the  pumpkin  papers.  Alger  Hiss,  the  defend- 
ant in  this  action,  testified  as  a  witness  before  the  Grand 
Jury  on  a  number  of  occasions  from  December  7  to  De- 
cember 15,  1948.  On  the  latter  day,  the  indictment  in  this 
action  was  handed  up. 

The  allegations  of  the  indictment  are  phrased  in  vague 
and  general  terms.  A  bill  of  particulars  is  essential  in  order 
to  enable  the  defendant  to  prepare  for  trial  and  to  prevent 
surprise.  For  example,  the  first  count  of  the  indictment 
alleges  merely  that  the  defendant  transmitted  to  Chambers 
"copies  of  numerous  secret,  confidential  and  restricted 
documents,  writings,  notes  and  other  papers."  No  details 
whatever  are  given.  Defendant  cannot  tell  from  the  indict- 
ment whether  he  is  charged  with  having  transmitted  to 
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Chambers  the  Baltimore  papers,  or  the  pumpkin  papers, 
or  both,  or  part  of  each.  He  cannot  tell  whether  the  gov- 
ernment will  contend  that  he  delivered  to  Chambers  other 
papers  having  no  relation  to  either  of  the  foregoing  groups. 
It  is  impossible  for  the  defendant  to  prepare  his  defense 
without  being  apprised  of  the  true  nature  of  the  charges 
against  him. 

Similarly,  Count  II  of  the  indictment  alleges  merely 
that  the  defendant  "did  in  fact  see  and  converse  with  the 
said  Mr.  Chambers  in  or  about  the  months  of  February 
and  March  1938."  The  indictment  gives  no  details  as  to 
when  the  alleged  meeting  is  claimed  to  have  taken  place, 
or  as  to  where  it  took  place,  or  as  to  what  the  alleged  con- 
versation consisted  of.  It  is  impossible  to  tell  from  the 
face  of  the  indictment  whether  it  is  the  government's 
claim  that  the  alleged  conversation  between  the  defend- 
ant and  Chambers  took  place  at  the  time  of  the  transactions 
alleged  in  Count  I,  or  whether  the  government  is  basing 
Count  II  upon  some  wholly  separate  and  distinct  alleged 
conversation.  Unless  the  government  is  required  to  specify 
its  claim,  defendant  will  be  left  wholly  in  the  dark  as  to 
the  nature  of  the  charge  that  he  is  called  upon  to  meet. 


Wherefore,  deponent  respectfully  requests  that  de- 
fendant's motion  for  a  bill  of  particulars  and  for  a  dis- 
covery and  inspection  and  production  of  documents  be 
granted. 

(s)     Edward  C.  McLean 


[Jurat] 
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State  of  Maryland 

City  of  Baltimore,  ss.: 

I,  M.  Celeste  Barlow,  a  Notary  Public  in  and  for  the 
City  of  Baltimore,  State  of  Maryland,  do  hereby  certify 
that  on  this  3rd  day  of  February,  1949,  before  me  person- 
ally appeared  the  undersigned,  William  L.  Marbury,  of 
Baltimore,  Maryland,  who  did  make  the  following  af- 
fidavit : 

My  name  is  William  L.  Marbury.  I  am  an  attorney 
at  law  with  offices  in  1000  Maryland  Trust  Building, 
Baltimore,  Maryland.  I  represent  Mr.  Alger  Hiss  in 
the  suit  which  he  filed  against  Mr.  Whittaker  Cham- 
bers in  the  United  States  District  Court  for  the  Dis- 
trict of  Maryland,  Civil  No.  4176.  On  November  4, 
1948,  I  began  an  oral  examination  of  Mr.  Chambers, 
pursuant  to  notice  served  upon  him,  in  accordance 
with  the  Rules  of  Civil  Procedure  applicable  to  pro- 
ceedings in  the  Federal  Courts.  This  examination  con- 
tinued throughout  November  4  and  5  and  was  re- 
sumed on  the  afternoon  of  November  17.  On  the  date 
last  mentioned  Mr.  Chambers  produced  certain  hand- 
written memoranda  and  a  number  of  typewritten 
papers.  The  handwritten  memoranda  were  marked  by 
the  reporter  by  whom  the  deposition  was  being  tran- 
scribed as  Exhibits  Nos.  1  to  4.  The  typewritten  papers 
were  marked  as  Exhibits  Nos.  5  to  47  and  were  iden- 
tified as  follows: 

[Description  of  Government's  Baltimore  Exhibits  5  to  47, 

inclusive,  omitted.] 
By  agreement  of  counsel,  the  originals  of  these  exhibits 
were  retained  by  counsel  for  Mr.  Chambers,  with  the  un- 
derstanding that  they  should  be  subject  to  inspection  by 
counsel  for  Mr.  Hiss  at  any  time.  Photostatic  copies  were 
furnished  counsel  for  Mr.  Hiss. 
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On  November  18,  1948,  I  saw  Mr.  Alger  Hiss  in  New 
York  City  and  showed  him  the  photostatic  copies  of  the 
papers  which  had  been  produced  by  Mr.  Chambers.  After 
consulting  Mr.  Edward  C.  McLean,  who  was  associated 
with  me  as  counsel  in  the  libel  suit,  Mr.  Hiss  requested  me 
to  bring  these  papers  to  the  attention  of  the  Attorney  Gen- 
eral of  the  United  States  as  soon  as  possible. 

On  the  following  morning  I  tried  to  reach  the  Attorney 
General  by  telephone  but  found  that  he  had  left  his  office 
and  was  not  expected  to  return  and  then  spoke  to  the  Act- 
ing Attorney  General,  Mr.  Philip  B.  Perlman,  and  told 
him  that  certain  papers  had  come  to  light  in  connection 
with  the  Hiss-Chambers  libel  suit  which  should  have  the 
immediate  attention  of  the  highest  officials  of  the  Depart- 
ment of  Justice.  I  asked  Mr.  Perlman  whether  he  could 
arrange  to  see  Mr.  McLean  and  myself  the  following  day. 
Mr.  Perlman  stated  that  he  would  get  in  touch  with  Mr. 
Alexander  M,  Campbell,  Head  of  the  Criminal  Division  of 
the  Department  of  Justice,  and  tell  him  to  call  me.  I  then 
called  Mr.  Richard  F.  Cleveland,  one  of  the  counsel  for 
Mr.  Chambers,  and  told  him  that  I  had  been  instructed  by 
my  client  to  bring  these  papers  to  the  attention  of  the  At- 
torney General.  Mr.  Cleveland  suggested  that  counsel  for 
Mr.  Chambers  and  Mr.  Hiss  meet  to  discuss  the  matter. 
Shortly  thereafter  he  arrived  at  my  office  with  his  as- 
sociate, Mr.  William  D.  Macmillan,  and  with  Mr.  Harold 
R.  Medina,  Jr.,  of  New  York  City,  who  stated  that  he  was 
representing  Time,  Incorporated.  Mr.  Cleveland  stated 
that  there  was  no  objection  on  their  part  to  having  these 
papers  brought  to  the  attention  of  the  Department  of  Jus- 
tice but  suggested  that  the  matter  should  be  first  taken  up 
with  Judge  Chesnut.  A  conference  was  then  arranged  with 
Judge  Chesnut  which  was  held  at  1 :00  p.m.  on  Friday, 
November  19.  At  that  conference  I  told  Judge  Chesnut 
what  had  taken  place,  including  the  instructions  which  I  had 
received  from  my  client.  Mr,  Cleveland  stated  to  the  court 
that  his  client  had  no  objection  to  the  proposed  course 
of  action,  provided  that  there  would  be  no  unreasonable 
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delay  in  the  trial  of  the  libel  suit.  My  recollection  is  that 
his  exact  words  were:  "Your  Honor,  this  is  more  Mr.  Mar- 
bury 's  idea  than  it  is  ours,  but  we  have  no  objection  to  it." 
Judge  Chesnut  then  indicated  that  he  saw  no  objection  to 
the  matter  being  brought  to  the  attention  of  the  Depart- 
ment of  Justice. 

While  waiting-  to  see  Judge  Chesnut  I  had  received  a 
call  from  Mr.  Campbell,  who  indicated  that  he  had  been 
instructed  by  the  Attorney  General  to  come  to  Baltimore 
immediately.  I  suggested  that  he  wait  to  hear  from  me  until 
after  the  conference  with  Judge  Chesnut  had  been  con- 
cluded. Immediately  upon  returning  from  Judge  Chesnut 's 
office,  I  called  Mr.  Campbell  and  made  arrangements  for 
him  to  come  to  my  office  on  that  same  afternoon.  He  ar- 
rived in  the  middle  of  the  afternoon  accompanied  by  two 
associates.  Mr.  Cleveland,  Mr.  Macmillan,  and  Mr.  Medina 
arrived  shortly  thereafter.  I  explained  the  circumstances 
to  Mr.  Campbell  and  turned  over  to  him  the  photostatic 
copies  of  the  original  papers  which  had  been  produced  on 
the  afternoon  of  November  17.  Mr.  Cleveland  told  Mr. 
Campbell  that  the  originals  were  in  his  possession  and 
had  been  placed  in  a  safe  deposit  box.  Mr.  Campbell  then 
requested  that  the  taking  of  further  depositions  be  sus- 
pended for  a  period  of  two  weeks  and  that  the  utmost 
secrecy  be  preserved  in  the  meantime  so  as  to  enable  the 
government  to  make  as  complete  an  investigation  as  pos- 
sible. He  agreed  that  at  the  end  of  two  weeks  he  would 
get  in  touch  with  me  and  let  me  know  what  the  government 
intended  to  do.  At  his  request,  a  reporter  was  called  into 
the  conference  and  asked  not  to  write  up  his  notes  until 
further  word  was  received  from  the  Department  of  Jus- 
tice. 

Exactly  at  the  expiration  of  two  weeks,  the  Attorney 
General  made  public  announcement  of  the  fact  that  import- 
ant evidence  which  had  been  produced  in  the  Hiss-Cham- 
bers libel  suit  would  be  laid  before  the  Grand  Jury  in  New 
York  City. 
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According'  to  my  present  recollection,  that  statement 
appeared  in  the  press  on  the  afternoon  of  Friday,  Decem- 
ber 3.  That  same  evening  Mr.  Frank  Johnstone  called  me 
from  the  office  of  the  Federal  Bureau  of  Information  in 
Baltimore  and  requested  me  to  make  arrangements  to  have 
Mr.  Hiss  in  Baltimore  on  the  following  day  for  an  inter- 
view. I  reached  Mr.  Hiss  at  midnight,  and  he  agreed  im- 
mediately to  come  to  Baltimore.  I  went  with  him  to  the 
offices  of  the  Federal  Bureau  of  Information  on  the  fol- 
lowing morning  and  remained  there  all  day.  During  the 
course  of  that  day  he  was  served  with  a  subpoena  to  ap- 
pear before  the  Grand  Jury  in  New  York  on  Monday  morn- 
ing. 

(s)     William  L.  Makbury 

In  witness  whereof  I  have  hereunto  atfixed  my  hand 
and  notarial  seal  this  3rd  day  of  February,  1949. 

(s)     Mary  Celeste  Barlow, 
Notary  Public. 
(Notarial  Seal) 


NOTICE    OF   MOTION    TO    INSPECT    GRAND    JURY 
MINUTES  AND  AFFIDAVIT 

[Same  Caption] 


Please  take  notice  that  upon  the  annexed  affidavit  of 
Edward  C.  McLean  verified  February  15,  1949,  the  indict- 
ment herein,  and  all  the  proceedings  heretofore  had  herein, 
the  undersigned  will  move  this  court  at  Eoom  318  in  the 
United  States  Court  House,  Foley  Square,  Borough  of 
Manhattan,  City  of  New  York  on  the  21st  day  of  February, 
1949  at  10:30  o'clock  in  the  forenoon  of  that  day  or  as  soon 
thereafter  as  counsel  can  be  heard: 

1.  For  an  order,  pursuant  to  Rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure,  permitting  the  defendant  to 
inspect  the  minutes  of  all  proceedings  before  the  Grand 
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Jury  of  the  United  States  for  the  Southern  District  of  New 
York  which  occurred  from  December  6,  1948  to  December 
15,  1948,  inclusive,  and  directing  the  United  States  Attor- 
ney for  the  Southern  District  of  New  York  to  make  avail- 
able to  defendant  a  copy  of  said  minutes,  upon  the  ground 
that  matters  occurred  before  the  said  Grand  Jury  which 
may  constitute  grounds  for  a  motion  to  dismiss  the  indict- 
ment; and 

2.  In  the  alternative,  for  an  order,  pursuant  to  Rule 
6(e)  of  the  Federal  Rules  of  Criminal  Procedure,  permit- 
ting the  defendant  to  inspect  the  minutes  of  certain  of  the 
proceedings  before  the  aforesaid  Grand  Jury,  to  wit : 

(a)  the  testimony  given  by  the  defendant  before 
said  Grand  Jury  on  December  7,  8,  9,  10,  11,  13,  14  and 
15,  1948,  and  all  proceedings  before  the  said  Grand 
Jury  occurring  at  the  time  of  the  giving  of  such  tes- 
timony ; 

(b)  the  testimony  given  before  said  Grand  Jury 
by  Richard  Nixon  on  or  about  December  13,  1948  and 
all  proceedings  before  the  said  Grand  Jury  occurring 
at  the  time  of  the  giving  of  such  testimony, 

on  the  ground  that  matters  occurred  before  the  said  Grand 
Jury  which  may  constitute  grounds  for  a  motion  to  dis- 
miss the  indictment ;  and 

3.  For  an  order  extending  defendant's  time  within 
which  to  move  to  dismiss  the  indictment  herein  until  four- 
teen days  after  entry  of  the  order  determining  this  mo- 
tion; and 

4.  For  an  order  granting  defendant  such  other  and 
further  relief  as  may  be  just  and  proper. 

Dated :     New  York,  N.  Y. 
February  15,  1949 

Debevoise,  Plimpton  &  McLean 
By  Edward  C.  McLean, 

A  Member  of  the  Firm, 
Attorneys  for  the  Defendant. 
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To :    Alexander  M.  Campbell,  Esq., 
Assistant  Attorney  General. 
Raymond  P.  Whearty,  Esq., 
Special  Assistant  to  the  Attorney  General. 
Thomas  J.  Donegan,  Esq., 
Special  Assistant  to  the  Attorney  General. 
John  F.  X.  McGohey,  Esq., 

United  States  Attorney  for  the  Southern  District 
of  New  York. 


Affidavit  of  Edward  C.  McLean,  Esq. 

State  of  New  York, 

County  of  New  York,  ss: 

Edward  C.  McLean,  being  duly  sworn,  deposes  and 
says  : 

I  am  an  attorney  at  law  and  a  member  of  the  firm  of 
Debevoise,  Plimpton  &  McLean,  attorneys  for  the  defend- 
ant in  this  action.  I  make  this  affidavit  in  support  of  de- 
fendant's motion  for  an  order  permitting  him  to  inspect 
certain  minutes  of  the  Grand  Jury  which  returned  the  in- 
dictment herein  against  the  defendant  on  December  15, 
1948. 

The  indictment  contains  two  counts,  each  for  the  crime 
of  perjury  allegedly  committed  by  defendant  on  December 
15,  1948.  The  first  count  alleges  that  on  or  about  December 
15,  1948,  the  Grand  Jurors  duly  impanelled  and  sworn  in 
the  United  States  District  Court  for  the  Southern  District 
of  New  York  were  conducting  an  investigation  pertaining 
to  possible  violations  of  espionage  laws  of  the  United 
States  and  other  federal  criminal  statutes,  and  that  it  was 
material  to  that  investigation  to  ascertain  whether  United 
States  statutes  had  been  violated  by  the  unlawful  abstrac- 
tion or  removal  of  secret,  confidential  or  restricted  docu- 
ments, writings,  sketches,  notes  or  other  papers  by  persons 
employed  by  the  United  States  Government,  or  by  the 
furnishing,  delivery  or  transmittal  of  any  such  documents, 
writings,  sketches,  notes  or  other  papers  to  any  unauthor- 
ized persons.    The  indictment  alleges  that  the  defendant, 
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a  witness  before  said  Grand  Jury,  testified  under  oath  that 
he  had  not  turned  over  to  one  Whittaker  Chambers  any 
documents  of  the  State  Department  or  of  any  other  gov- 
ernment organization,  or  any  copies  of  such  documents. 
The  indictment  charges  that  the  said  testimony  of  defend- 
ant was  false  in  that  the  defendant  "being  then  and  there 
employed  in  the  Department  of  State,  in  or  about  the 
months  of  February  and  March  1938,  furnished,  delivered 
and  transmitted  to  one  Jay  David  Whittaker  Chambers, 
who  was  not  then  and  there  a  person  authorized  to  receive 
the  same,  copies  of  numerous  secret,  confidential  and  re- 
stricted documents,  writings,  notes  and  other  papers,  the 
originals  of  which  had  theretofore  been  removed  and  ab- 
stracted from  the  possession  and  custody  of  the  Depart- 
ment of  State." 

The  second  count  of  the  indictment,  after  realleging 
the  allegations  of  the  first  count  pertaining  to  the  Grand 
Jury  investigation,  alleges  that  defendant  further  testified 
as  a  witness  before  the  Grand  Jury  that  he  thought  that 
he  could  say  definitely  that  he  had  not  seen  said  Whittaker 
Chambers  after  January  1,  1937.  The  indictment  charges 
that  that  testimony  was  untrue  in  that  *'the  defendant  did 
in  fact  see  and  converse  with  the  said  Mr.  Chambers  in 
or  about  the  months  of  February  and  March  1938." 

Defendant  pleaded  not  guilty  to  each  count  of  the  in- 
dictment on  December  16,  1948.  At  the  arraignment,  de- 
fendant's time  for  the  making  of  motions,  including  a  mo- 
tion for  a  bill  of  particulars,  was  extended  to  December 
30,  1948.  That  time  was  thereafter  further  extended  to 
March  7,  1949,  by  successive  orders  of  this  court,  dated  re- 
spectively December  22,  1948,  January  10,  1949  and  Feb- 
ruary 9,  1949. 

Certain  facts  which  occurred  prior  to  the  indictment 
in  this  action  which  have  relevance  to  the  issues  raised  by 
this  motion  may  be  briefly  summarized  as  follows : 

In  August  1948,  certain  hearings  were  held  in  Wash- 
ington, D.  C.  by  the  Committee  on  Un-American  Activities 
of  the  House  of  Representatives  which  was  then  engaged 
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in  investigating  the  subject  of  Communism.  On  or  about 
August  3,  1948,  one  Whittaker  Chambers,  also  known  as 
Jay  David  Whittaker  Chambers,  testified  before  that  House 
Committee  and  in  the  course  of  that  testimony  stated  in 
substance  that  Alger  Hiss,  the  defendant  in  this  action,  in 
1935  had  been  a  member  of  a  Communist  "apparatus". 
Mr.  Chambers  testified  on  this  subject  before  the  House 
Committee  on  a  number  of  occasions  subsequent  to  August 
3  but  at  no  time  in  his  testimony  before  the  House  Com- 
mittee did  he  assert  or  claim  in  any  way  that  Mr.  Hiss 
had  ever  furnished  to  him  any  official  documents  or  copies 
thereof.  Mr.  Hiss  voluntarily  appeared  before  the  House 
Committee  on  August  5,  1948  and  testified  on  that  occasion 
and  on  subsequent  occasions  before  the  Committee  that  the 
charges  made  against  him  by  said  Whittaker  Chambers 
were  entirely  untrue. 

Thereafter,  on  or  about  August  27,  1948,  said  Whit- 
taker Chambers  in  the  course  of  a  broadcast  on  a  radio 
program  known  as  "Meet  the  Press"  over  radio  station 
WOL  in  the  City  of  Washington,  District  of  Columbia,  re- 
peated his  charge  that  Alger  Hiss  had  been  a  Communist. 
Thereafter,  on  or  about  September  27,  1948,  Mr.  Hiss  be- 
gan an  action  for  libel  against  Mr.  Chambers  in  the  United 
States  District  Court  for  the  District  of  Maryland  based 
upon  the  defamatory  statements  made  by  Mr.  Chambers  in 
the  course  of  that  radio  broadcast. 

After  issue  had  been  joined  in  the  libel  action,  the  at- 
torneys for  Mr.  Hiss,  plaintiff  in  that  action,  who  were 
William  L.  Marbury  of  the  Baltimore  firm  of  Marbury, 
Miller  &  Evans  and  your  deponent,  began  an  examination 
before  trial  of  Whittaker  Chambers  on  the  issues  raised  in 
the  libel  action.  On  or  about  November  17,  1948,  in  the 
course  of  that  examination  before  trial,  Whittaker  Cham- 
bers produced  certain  handwritten  and  typewritten  papers 
purporting  to  be  copies  or  summaries  of  documents  in  the 
files  of  the  State  Department.  Chambers  testified  in  sub- 
stance that  these  documents  were  typed  in  Alger  Hiss's 
home  on  a  typewriter  owned  by  Alger  Hiss. 
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On  November  18,  1948,  Mr.  Hiss,  upon  being  advised 
of  the  testimony  given  by  Chambers  on  the  previous  day, 
directed  his  attorneys  to  turn  over  the  documents  produced 
by  Chambers  to  the  United  States  Department  of  Justice. 
On  November  19,  1948,  Mr.  Hiss's  attorneys  informed  rep- 
resentatives of  the  Department  of  Justice  of  the  produc- 
tion of  these  documents  by  Chambers,  and  the  photostatic 
copies  of  the  documents  were  delivered  to  the  represen- 
tatives of  the  Department  of  Justice  on  that  day.  I  am  ad- 
vised and  believe  that  the  original  documents  so  produced 
by  Chambers  were  delivered  to  the  Department  of  Justice , 
within  a  day  or  two  after  November  19,  1948. 

On  or  about  December  3,  1948,  representatives  of  the 
Un-American  Activities  Committee  of  the  House  of  Repre- 
sentatives visited  the  farm  of  Whittaker  Chambers  at 
Westminster,  Maryland  and  were  led  by  Mr.  Chambers  to 
a  pumpkin  lying  in  a  field  on  his  farm  from  which  Mr. 
Chambers  produced  and  delivered  to  the  representatives 
of  the  Committee  five  rolls  of  microfilm.  These  were  sub- 
sequently developed  by  agents  of  the  Committee  and  are 
said  to  contain  photographs  of  documents  purporting  to 
be  from  the  files  of  the  State  Department  and  other  gov- 
ernment departments.  i 

Thereafter,  beginning  on  or  about  December  6,  1948, 
representatives  of  the  Department  of  Justice  began  the 
presentation  of  evidence  to  the  Grand  Jury  of  the  Southern 
District  of  New  York  as  to  the  circumstances  under  which 
Chambers  claimed  to  have  come  into  possession  of  the 
microfilm  and  the  documents  which  he  had  produced  in 
Baltimore  on  November  17,  1948.  That  Grand  Jury  had 
originally  been  impanelled  on  June  16,  1947,  pursuant  to 
order  of  this  court  dated  June  2,  1947,  and  had  served  con- 
tinuously since  that  date.  Its  maximum  period  of  service 
of  eighteen  months,  pursuant  to  Rule  &{^)  of  the  Federal 
Rules  of  Criminal  Procedure,  was  due  to  expire  on  Decem- 
ber 15,  1948.  Between  December  6  and  December  15,  1948, 
the  Grand  Jury  conducted  an  intensive  investigation  on 
this  subject.    I  am  informed  and  believe  that  Chambers 
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testified  before  the  Grand  Jury  on  a  number  of  occasions 
during-  that  period,  that  many  other  witnesses  were  called, 
and  that  various  documentary  evidence  was  introduced. 

The  defendant  Alger  Hiss  testified  before  the  Grand 
Jury  on  December  7,  8,  9,  10,  11,  13  and  14,  1948.  I  am 
advised  by  the  defendant  and  believe  that  during  the  course 
of  his  several  appearances  before  the  Grand  Jury  on  the 
dates  mentioned  above,  the  defendant  was  fully  interro- 
gated concerning  the  charges  which  had  been  made  against 
him  by  Chambers,  charges  which  the  defendant  repeatedly 
denied.  Defendant  was  asked  in  detail  about  his  dealings 
with  Chambers.  He  was  asked  several  times  when  he  had 
last  seen  Chambers.  Defendant  testified  that  to  the  best  of 
his  recollection,  he  had  not  seen  Chambers  after  the  year 
1936.  Defendant  was  also  asked  several  times  whether  he 
had  ever  transmitted  any  official  documents  or  copies 
thereof  to  Chambers.   Defendant  testified  that  he  had  not. 

On  December  14,  1948,  I  was  present  at  an  interview 
between  defendant  and  Alexander  Campbell,  Assistant  At- 
torney General  in  charge  of  the  Criminal  Division  of  the 
Department  of  Justice.  This  interview  took  place  in  a 
room  adjacent  to  the  Grand  Jury  Eoom  in  the  United 
States  Court  House.  Mr.  Campbell  in  my  presence  stated 
to  the  defendant,  ''The  F.B.I,  has  cracked  this  case.  You 
are  going  to  be  indicted. ' ' 

Thereafter,  on  the  morning  of  December  15,  1948,  the 
defendant  again  testified  before  the  Grand  Jury  and  was 
further  interrogated  with  respect  to  a  number  of  matters 
in  issue,  including  the  question  of  when  the  defendant  had 
last  seen  Chambers  and  the  question  of  whether  defendant 
had  ever  turned  over  any  copies  of  official  documents  to 
Chambers.  Defendant's  answers  in  substance  were  the 
same  as  those  he  had  previously  given. 

After  testifying  on  these  subjects  at  some  length  on  the 
morning  of  December  15,  defendant  was  excused  and  left 
the  Grand  Jury  Room.  Thereafter,  at  about  12:30  P.  M. 
on  December  15,  at  the  very  end  of  the  morning  session, 
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defendant  was  again  recalled  to  the  Grand  Jury  Room  for 
approximately  fifteen  minutes,  during  which  he  was  asked 
the  questions  and  gave  the  answers  which  appear  in  the 
indictment  in  this  action. 

That  indictment  was  handed  up  by  the  Grand  Jury 
to  the  United  States  District  Court  for  the  Southern  Dis- 
trict of  New  York  at  approximately  5 :00  P.  M.  on  the  after- 
noon of  December  15.  The  Grand  Jury  was  thereupon  dis- 
charged by  the  court,  its  term  of  service  having  expired  on 
that  day.  It  thus  appears  that  between  the  time  of  de- 
fendant's final  appearance  before  the  Grand  Jury  at  noon 
on  that  day  and  5  :00  P.  M.,  the  indictment  had  been  voted, 
prepared,  typed  and  signed. 

The  transactions  under  investigation  by  the  Grand 
Jury  allegedly  occurred  some  ten  years  ago.  Manifestly, 
prosecution  of  any  charge  of  violation  of  the  espionage 
laws  or  any  other  federal  statute  based  upon  these  alleged 
transactions  was  barred  by  the  statute  of  limitations  long 
prior  to  December,  1948.  Deponent  submits  that  it  is  ap- 
parent from  the  foregoing  facts  that  by  the  present  indict- 
ment, the  Grand  Jury  has  attempted  to  do  indirectly  what 
it  could  not  do  directly.  Being  barred  by  the  statute  of 
limitations  from  charging  the  defendant  with  the  offense 
of  transmitting  copies  of  official  documents  to  an  unau- 
thorized person,  it  proceeded  to  indict  the  defendant  for 
perjury  based  on  his  denial  that  he  had  committed  that 
offense.  Moreover,  deponent  submits  that  it  is  equally  ap- 
parent that  the  questions  which  defendant  is  alleged  in  the 
indictment  to  have  answered  falsely,  were  asked  defend- 
ant, not  for  the  purpose  of  eliciting  information,  but  for 
the  deliberate  purpose  of  eliciting  the  very  answers  which 
were  in  fact  obtained  and  which  the  Grand  Jury  had  every 
reason  to  believe  that  the  defendant  would  give  in  view  of 
his  similar  testimony  on  the  same  subjects  during  the  pre- 
ceding week.  It  is  defendant's  contention  that  the  answers 
given  by  him  on  December  15  could  not  have  obstructed 
or  impeded  the  Grand  Jury's  investigation,  inasmuch  as 
that  investigation  had  already  been  completed,  that  the 
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Grand  Jury  had  already  determined  to  indict,  and  that  de- 
fendant was  called  before  the  Grand  Jury  on  December  15 
for  the  sole  purpose  of  laying  a  foundation  to  indict  him 
for  perjury  for  denying  the  commission  of  an  offense  for 
which  he  could  not  be  indicted  directly  because  of  the 
statute  of  limitations.  Under  these  circumstances,  it  is  de- 
fendant's contention  that  the  allegedly  false  answers  set 
forth  in  the  indictment  were  not  given  with  respect  to  a 
material  matter,  within  the  meaning  of  the  perjury  statute. 
In  order  properly  to  support  a  motion  to  dismiss  the  in- 
dictment on  this  ground,  it  is  necessary  that  defendant  be 
permitted  to  inspect  the  minutes  of  the  proceedings  of  the 
Grand  Jury  during  the  period  from  December  6  to  Decem- 
ber 15,  1948,  which  deponent  believes  will  substantiate  the 
contentions  set  forth  above. 

In  addition  to  moving  for  an  inspection  of  the  minutes 
of  all  proceedings  of  the  Grand  Jury  from  December  6  to 
December  15,  defendant  also  moves,  in  the  alternative,  for 
the  inspection  of  the  minutes  of  a  portion  of  these  proceed- 
ings, i.e.  the  minutes  of  defendant's  own  testimony  and  the 
minutes  of  the  testimony  given  by  Richard  Nixon.  De- 
fendant's request  for  the  inspection  of  these  portions  of 
the  Grand  Jury  record  rests  not  only  upon  the  grounds  set 
forth  above,  but  also  upon  the  following  additional 
grounds. 

With  respect  to  defendant's  own  testimony,  it  is  ap- 
parent that  the  indictment  has  been  based  upon  a  few 
questions  and  answers  selected  out  of  many  on  the  same 
subject.  Count  I  of  the  indictment  reveals  this  on  its  face 
for  the  first  question  begins,  "Mr.  Hiss,  you  have  probably 
been  asked  this  question  before,  but  I'd  like  to  ask  the 
question  again."  Manifestly,  the  government  had  some 
reason  for  choosing  these  particular  questions  and  answers 
for  inclusion  in  the  indictment.  Presumably,  they  were  se- 
lected because  it  was  considered  that  they  were  more  favor- 
able to  the  government's  contention  than  other  answers 
previously  given  by  the  defendant.  Under  these  circum- 
stances, fairness  requires  that  the  defendant  have  the  op- 
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portunity  to  examine  his  entire  testimony,  so  that  the  par- 
ticular answers  referred  to  in  the  indictment  may  be  read 
in  the  context  of  all  the  testimony  on  the  subject.  This  is 
particularly  true  as  to  the  second  count,  where  defendant's 
answers  amount  to  no  more  than  a  statement  of  his  best 
recollection,  i.e.  "I  think  I  can  say  definitely  I  did  not  see 
him. ' ' 

With  respect  to  the  testimony  of  Mr.  Nixon,  the  rele- 
vant facts  are  these : 

Mr.  Nixon,  a  member  of  Congress  from  California, 
was  in  1948  and  still  is,  a  member  of  the  House  Committee 
on  Un-American  Activities.  He  was  an  active  participant 
in  the  hearings  of  the  Committee  at  which  Chambers  and 
the  defendant  testified.  On  October  19,  1948,  Mr.  Nixon 
spoke  at  the  New  York  Herald  Tribune  Forum  on  ' '  Loyalty 
and  Civil  Liberties."  Near  the  end  of  the  discussion,  Mr. 
Bert  Andrews,  the  moderator,  brought  up  the  Hiss-Cham- 
bers controversy.  Mr.  Andrews  stated,  "All  of  us  know 
that  one  of  the  two  lies."  He  then  asked  Mr.  Nixon  for 
his  opinion.  Mr.  Nixon's  answer,  as  quoted  in  the  press, 
was  as  follows : 

"Well,  I  must  admit  that  I  have  been  very  close 
to  the  case  and  I  want  to  preface  everything  that  I 
say  with  that  obviously  I  would  have  some  bias  *  *  *. 
From  the  testimony  that  we  have  heard  to  date,  the 
credibility  of  Mr.  Hiss  has  been  substantially  im- 
paired; the  credibility  of  Mr.  Chambers  has  stood  up 
on  the  items  where  corroborative  testimony  was  avail- 
able. That  is  the  conclusion  that  I  would  reach  on  the 
testimony  to  date."  (New  York  Herald  Tribune,  Oc- 
tober 20,  1948.) 

After  Chambers  produced  the  microfilm  from  his 
pumpkin,  a  considerable  public  clamor  arose.  The  House 
Committee  resumed  its  investigation  of  the  Chambers-Hiss 
controversy,  and  various  charges  were  made  to  the  effect 
that  the  Department  of  Justice  was  endeavoring  to  hush 
up  the  entire  affair.    Mr.  Nixon  lent  his  support  to  this 
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contention  by  stating  in  a  wireless  message  sent  from  a 
steamship  on  or  about  December  2,  1948,  as  quoted  in  the 
press : 

"Will  reopen  hearings  if  necessary  to  prevent  Jus- 
tice Department  cover  up."  (New  York  Herald  Trib- 
une, December  3,  1948.) 

On  December  13,  1948,  at  2:15  p.m.,  Mr.  Nixon  ap- 
peared before  the  Grand  Jury.  A  few  minutes  earlier,  at 
1 :40  p.m.,  he  announced  to  the  press  that : 

"The  indictment  of  Chambers  for  perjury  without 
anybody  else  would  constitute  a  whitewash  because  it 
would  be  impossible  to  bring  out  the  truth  regarding 
other  people."   (New  York  Times,  December  14,  1948.) 

It  is  apparent  from  his  public  utterances  (1)  that  Mr. 
Nixon  believed  that  Mr.  Hiss  should  be  indicted,  (2)  that 
he  believed  that  it  was  unwise  to  indict  Chambers  for  per- 
jury lest  it  impair  his  effectiveness  as  a  witness  against 
Mr.  Hiss,  (3)  that  he  was  afraid  that  the  Department  of 
Justice  might  seek  an  indictment  of  Chambers  instead  of 
Hiss.  Inasmuch  as  Mr.  Nixon  made  public  announcement 
of  these  opinions  only  a  few  minutes  before  he  appeared 
before  the  Grand  Jury,  there  is  reason  to  believe  that  he 
may  have  repeated  and  elaborated  upon  these  ideas  dur- 
ing the  course  of  his  Grand  Jury  testimony.  If  he  did  so, 
deponent  believes  that  such  conduct  would  in  itself  con- 
stitute a  basis  for  the  dismissal  of  this  indictment.  It 
would  amount  to  the  exertion  of  undue  pressure  upon  the 
Grand  Jury  by  a  member  of  a  coordinate  branch  of  the 
government.  An  inspection  of  the  minutes  of  Mr.  Nixon's 
testimony  is,  therefore,  requested  in  order  to  provide  the 
basis  for  a  motion  to  dismiss  on  this  ground. 

Defendant's  time  within  which  to  move  to  dismiss  the 
indictment  will  expire  on  March  7,  1949.  In  order  to  pro- 
tect defendant's  rights  to  make  such  a  motion,  an  exten- 
sion of  that  time  is  requested  until  fourteen  days  after  the 
entry  of  the  order  determining  the  present  motion. 
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Wherefore,  deponent  respectfully  requests  that  de- 
fendant's motion  for  an  inspection  of  the  Grand  Jury  min- 
utes be  granted  in  its  entirety. 

(s)  Edward  C.  McLean 
[February  15,  1949] 


[Jurat] 


VI. 

MEMORANDUM  FOR  THE  UNITED  STATES  IN  OP- 
POSITION TO  DEFENDANT'S  MOTIONS  FOR  INSPEC- 
TION UNDER  THE  FEDERAL  RULES  OF  CRIMINAL 
PROCEDURE,  FOR  BILL  OF  PARTICULARS,  AND  FOR 
INSPECTION  OF  THE  GRAND  JURY  MINUTES 

[Same  caption] 


Defendant's  two  separate  notices  of  motion  and  ac- 
companying affidavits  raise  three  general  questions.  We 
will  answer  them  in  a  single  memorandum. 

For  purposes  of  convenience,  it  may  be  said  at  the 
outset  that  on  December  15,  1948,  the  instant  indictment 
was  returned  charging  the  defendant  in  two  counts  with 
perjury  before  the  Grand  Jury  for  the  Southern  District 
of  New  York.  Both  counts  charged  that  the  Grand  Jury 
was  conducting  an  investigation  entitled  United  States  v. 
John  Doe,  pertaining  to  possible  violations  of  the  espionage 
laws  of  the  United  States  and  any  other  federal  criminal 
statutes ;  that  it  was  material  to  the  investigation  to  ascer- 
tain whether  any  such  statutes  had  been  violated  by  the 
unlawful  removal  of  secret,  confidential  and  restricted 
documents,  etc.,  by  persons  employed  by  the  United  States 
Government  or  by  the  furnishing,  delivery  or  transmittal 
thereof  to  any  unauthorized  persons,  and  whether  the  de- 
fendant had  any  knowledge  of  any  such  violation;   and 
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that  the  defendant,  contrary  to  his  oath  as  a  witness  before 
the  Grand  Jury,  knowingly  and  wilfully  stated  material 
matter  which  he  did  not  believe  to  be  true. 

The  first  count  charged  as  perjurious  defendant's  tes- 
timony that  he  never  turned  over  any  documents  of  the 
State  Department  or  of  any  other  government  organiza- 
tion, or  copies  thereof,  to  Jay  David  Whittaker  Chambers, 
or  any  other  unauthorized  person,  whereas  in  truth  and 
in  fact,  in  about  the  months  of  February  and  March  1938, 
the  defendant,  an  employee  in  the  State  Department,  de- 
livered and  transmitted  to  Jay  David  Whittaker  Chambers, 
an  unauthorized  person,  copies  of  numerous  secret,  confi- 
dential and  restricted  documents,  writings,  notes,  and  other 
papers,  the  originals  of  which  had  theretofore  been  un- 
lawfully removed  and  abstracted  from  the  possession  and 
custody  of  the  Department  of  State. 

The  second  count  charged  as  perjurious  defendant's 
testimony  that  he  did  not  see  Jay  David  Whittaker  Cham- 
bers after  January  1,  1937,  whereas,  in  truth  and  in  fact, 
the  defendant  saw  and  conversed  with  Jay  David  Whit- 
taker Chambers  in  and  about  the  months  of  February  and 
March  1938. 


I. 

MOTION  FOR  INSPECTION  UNDER  RULES  16  AND 
17,  FEDERAL  RULES  OF  CRIMINAL  PROCEDURE 


II. 

DEFENDANT  IS  NOT   ENTITLED   TO   A   BILL   OF 
PARTICULARS 


It  is  axiomatic  that  the  function  of  a  bill  of  particu- 
lars, which  is  addressed  to  the  sound  discretion  of  the 
court,  is  not  to  disclose  evidence  but  merely  to  apprise  the 
defendant  of  the  crime  charged  so  that  he  will  not  meet 
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with  surprise.  Wong  Tai  v.  United  States,  273  U.S.  77; 
Dunlop  V.  United  States,  165  U.S.  486;  Rosen  v.  United 
States,  161  U.S.  29. 

The  courts  have  frequently  said  that  an  application 
for  such  bill  will  never  be  granted  where  it  would  unduly 
limit  and  embarrass  the  government  and  possibly  shut  out 
material  evidence  {Olmstead  v.  United  States,  19  F.  (2d) 
842,  844,  CCA.  9,  afPirmed  277  U.S.  438;  Mulloney  v. 
United  States,  79  F.  (2d)  566,  572,  CCA.  1,  cert.  den.  296 
U.S.  658) ;  and  that  it  is  not  the  function  of  the  bill  to 
force  the  government  to  reveal  its  evidence  in  advance  of 
the  trial  or  to  make  a  complete  disclosure  of  its  case  {Lan- 
day  V.  United  States,  108  F.  (2d)  698,  703,  CCA.  6,  cert, 
den.  302  U.S.  755;  Robinson  v.  United  States,  33  F.  (2d) 
238,  240,  CCA.  9;  Ruhio  v.  United  States,  22  F.  (2d)  766, 
CCA.  9).  As  this  court  said  in  United  States  v.  Goided, 
253  Fed.  239,  the  motion  should  not  be  granted  "where  its 
result  would  be  to  limit  the  government  unduly  by  confin- 
ing its  evidence  so  narrowly  as  that  it  may  shut  out  proper 
and  material  evidence  of  which  the  government  may  not 
now  be  advised,"  or  "where  the  offense  charged  is  one 
which  is  grounded  upon  the  acts  and  conversations  of  the 
party  charged,  and  with  and  of  which  he  must  be  in  a  po- 
sition to  have  as  much  information  as  anybody  could  have 
as  to  whether  they  did  or  did  not  occur." 

An  examination  of  the  motion  and  the  attached  Ap- 
pendix A,  listing  the  particulars  requested,  shows  that  the 
demands  almost  entirely  relate  to  matters  which  clearly 
come  within  the  rule  of  the  Goided  case,  or  are  attempts  to 
compel  the  government  to  disclose  the  minutest  details  of 
its  evidence  in  advance  of  trial.  For  the  convenience  of 
the  court,  the  demands  will  be  grouped  as  follows : 

1.  As  to  both  counts  one  and  two,  state  when  and 
where  the  defendant  was  advised  of  the  nature  of  the  in- 
vestigation being  conducted  by  the  Grand  Jury,  and  furnish 
the  identity  of  the  persons  who  so  advised  him,  together 
with  the  substance  of  the  advice. 
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The  defendant  knows  of  his  own  knowledge,  as  well  or 
better  than  anyone  else,  the  facts  and  circumstances  of 
this  matter. 

2.  As  to  count  one,  identify  each  and  every  copy  of  a 
secret,  confidential  or  restricted  document  which  defendant 
furnished  to  Chambers  and  give  the  time,  place  and  man- 
ner of  such  transmittal,  together  with  the  names  of  those 
who  were  present  on  each  occasion,  as  well  as  the  mechan- 
ics of  the  making  of  each  such  copy  and  the  name  of  the 
person  who  made  it. 

As  indicated  in  Part  I  of  this  memorandum,  the  Gov- 
ernment is  willing  to  make  available  to  the  defendant  the 
originals  or  copies  of  the  so-called  "Baltimore  papers" 
and  the  "pumpkin  papers",  which  are  at  present  the  only 
documents  in  the  Government's  possession  that  it  is  con- 
tended were  given  by  the  defendant  to  Chambers.  This, 
we  submit,  is  the  most  to  which  the  defendant  is  entitled. 
The  remainder  of  the  demands  under  paragraph  2  clearly 
constitutes '  a  fishing  expedition  in  the  hope  of  obtaining 
disclosure  of  the  Government's  evidence  in  advance  of 
trial.  Moreover,  as  disclosed  in  the  affidavit  attached  here- 
to, the  defendant  has  obtained  in  pretrial  examination  of 
the  libel  suit  in  Baltimore  all  of  the  available  information 
in  possession  of  Chambers  respecting  the  circumstances 
surrounding  the  furnishing  to  him  of  documents  by  the 
defendant. 

3.  As  to  count  one,  state  the  time,  place  and  manner 
in  which  the  original  of  each  document,  a  copy  of  which  was 
allegedly  transmitted  to  Chambers,  was  removed  from  the 
State  Department,  together  with  the  identity  of  the  person 
removing  it  and  a  specification  whether  it  was  classified 
as  secret,  confidential  or  restricted. 

This  is  another  blanket  request  which  seeks  full  dis- 
closure of  all  minutiae  of  the  government's  evidence.  In 
addition,  the  subject  matter  of  the  last  item  is  irrelevant 
to  the  issue  involved.  Defendant  is  charged  with  falsely 
stating  that  he  did  not  deliver  any  government  documents, 
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or  copies  thereof,  to  Chambers.  It  makes  no  difference  in 
what  category  such  documents  were  classified,  or  even  if 
they  were  not  classified  at  all. 

4.  Covered  in  paragraph  1,  supra. 

5.  As  to  count  two,  state  in  what  respects  the  alleged 
false  testimony  was  material. 

This  is  adequately  and  fully  set  forth  in  the  indict- 
ment. The  testimony  there  quoted  shows  that  the  questions 
and  answers  dealt  with  whether  the  defendant  saw  Cham- 
bers after  the  end  of  1936,  Chambers  being  the  person  who, 
as  shown  by  the  quotation,  claimed  to  have  obtained  copies 
of  official  State  Department  documents  from  the  defend- 
ant. The  indictment  further  charges  that  the  Grand  Jury 
was  investigating  possible  violations  of  the  espionage  and 
other  federal  criminal  laws.  Certainly,  no  more  is  needed 
to  show  that  the  quoted  testimony  was  material. 

6.  As  to  count  two,  state  the  times  and  places  in 
February  and  March  1938  when  defendant  saw  Chambers 
and  identify  the  persons  present  on  each  occasion. 

The  indictment  charges  that  the  defendant  saw  Cham- 
bers in  February  and  March  1938.  This  is  all  the  particu- 
larity necessary.  The  other  information  sought  would  be 
merely  evidentiary  details. 

7.  As  to  count  two,  give  the  times  and  places  where 
defendant  conversed  with  Chambers  in  February  and 
March  1938,  the  substance  of  the  conversations,  and  iden- 
tify the  persons  present. 

Answer  is  the  same  as  in  paragraph  6. 

8.  As  to  count  two,  state  whether  on  any  of  the  oc- 
casions mentioned  in  paragraphs  6  and  7,  when  defendant 
saw  and  conversed  with  Chambers,  he  furnished  any  secret 
documents  to  Chambers. 

Transmission  of  documents  is  not  involved  in  the  per- 
jury charged  in  count  two.  Defendant  is  not,  of  course,  en- 
titled to  information  not  pertinent  to  the  offense. 
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ni. 

MOTION  FOR  INSPECTION  OF  THE  MINUTES  OF 
THE  GRAND  JURY 


The  defendant  first  requests  permission  to  inspect  the 
minutes  of  all  proceedings  before  the  Grand  Jury  during 
the  period  from  December  6  to  December  15,  1948,  inclu- 
sive, and  asks  that  the  United  States  Attorney  be  directed 
to  make  available  a  copy.  We  submit  that  he  is  clearly  not 
entitled  to  such  inspection. 

It  is  thoroughly  settled  in  this  court  by  repeated  de- 
cisions that  inspection  of  Grand  Jury  minutes  is  wholly 
discretionary  with  the  judge  and  will  never  be  allowed 
unless  there  is  a  strong  showing  of  misconduct  on  the  part 
of  the  Grand  Jury  or  that  examination  of  such  minutes  is 
essential  in  the  furtherance  of  justice  or  for  the  protection 
of  individual  rights.  United  States  v.  Garsson,  291  Fed. 
646 ;  United  States  v.  Violon,  173  Fed.  501 ;  United  States 
V.  Perlman,  247  Fed.  158 ;  United  States  v.  Morse,  292  Fed. 
273.  See  also  United  States  v.  Alper,  156  F.  (2d)  222, 
CCA.  2nd;  United  States  v.  McGuire,  64  F.  (2d)  485, 
CCA.  2nd.  As  this  court  said  in  United  States  v.  Gouled, 
253  Fed.  242,  <<*  *  *  the  policy  of  the  law  is  unalterably 
opposed  to  fishing  expeditions  into  grand  jury  minutes, 
conducted  by  the  court  at  the  request  of  defendants  on  af- 
fidavits upon  information  and  belief  *  *  *." 

There  is  plainly  no  showing  made  by  the  defendant 
that  would  justify  an  inspection  of  all  the  proceedings  be- 
fore the  Grand  Jury  during  the  period  specified. 

Defendant  asks  inspection,  and  to  be  furnished  with  a 
copy,  of  the  Grand  Jury  minutes  relating  to  his  own  testi- 
mony and  to  that  of  Richard  Nixon,  a  Representative  in 
Congress  and  a  member  of  the  Committee  on  Un-American 
Activities  of  the  House  of  Representatives. 

To  dispose  of  Mr.  Nixon's  testimony  first,  it  should  be 
pointed  out  that  the  supporting  affidavit  reviews  a  number 
of  his  public  statements.   It  concludes  therefrom  that  the 
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Congressman  believed  that  the  defendant  should  be  in- 
dicted and  that  Jay  David  Whittaker  Chambers  should  not 
be  indicted,  and  was  fearful  that  the  Department  of  Jus- 
tice would  indict  Mr.  Chambers  instead  of  the  defendant. 
"Whether  or  not  the  Congressman  entertained  this  belief, 
however,  it  is  obvious  that  his  views  are  inunaterial  for 
instant  purposes. 

There  is  no  showing  whatever  that  Mr.  Nixon's  testi- 
mony, if  made  available  to  the  defendant,  would  bear  in 
any  way  upon  the  offense  with  which  the  latter  is  charged. 
But  speculation  on  this  matter  is  beside  the  point  and  un- 
necessary since  the  question  of  a  witness'  attitude  toward 
a  defendant  has  no  effect  upon  his  competency  as  a  witness. 
The  only  question  is  whether  his  testimony  may  be  mater- 
ial to  the  subject  matter.  It  must,  of  course,  be  presumed 
that  the  testimony  of  a  member  of  the  House  Un-American 
Activities  Committee  which  had  been  investigating  anal- 
ogous charges  of  espionage  and  other  irregularities  was 
sufficiently  material  to  the  subject  matter  of  the  Grand 
Jury's  investigation  to  justify  his  appearance  as  a  witness. 

As  to  defendant's  request  to  inspect  the  Grand  Jury 
minutes  of  his  own  testimony,  a  careful  examination  of  the 
affidavit  fails  to  reveal  any  reasons  other  than  that  the 
perjury  charged  in  the  indictment  was  allegedly  committed 
on  the  afternoon  of  the  day  the  indictment  was  returned, 
at  the  last  of  defendant's  numerous  appearances  as  a  wit- 
ness ;  that  he  had  been  asked  similar  questions  at  his  earlier 
appearances ;  that  the  questions  on  the  afternoon  of  Decem- 
ber 15,  1948,  were  asked  for  the  sole  purpose  of  laying  a 
foundation  to  indict  him  for  perjury  because  the  statute 
of  limitations  would  have  barred  any  other  indictment ;  and 
that  he  needs  his  entire  testimony  so  that  the  allegedly 
false  answers  may  be  read  in  context. 

The  attached  affidavit  of  Raymond  P,  Whearty,  Spe- 
cial Assistant  to  the  Attorney  General,  fully  establishes 
that  the  entire  premise  upon  which  this  part  of  the  motion 
is  based  is  without  foundation  in  fact. 
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There  is  no  merit  to  defendant's  allegation  that  the 
minutes  of  all  his  testimony  are  essential  so  that  the  al- 
legedly false  answers  may  be  read  in  the  context  of  the  en- 
tire testimony.  By  their  very  nature,  those  statements  are 
not  of  such  character  that  their  meaning  would  be  mater- 
ially affected  by  the  context  in  which  they  appear.  They 
are  simple  answers  to  simple  questions ;  both  questions  and 
answers  stand  plainly  on  their  own  feet.  There  is  no  alle- 
gation that  defendant  answered  these  questions  differently 
or  qualified,  modified  or  explained  the  allegedly  false  an- 
swers on  any  other  occasion.  There  is  nothing  to  show  that 
anything  in  the  testimony  as  a  whole  would  throw  liglit  on 
these  particular  answers. 

The  commission  of  perjury  by  wilfully  giving  false 
testimony  is  not  excused  even  if  the  defendant  completely 
retracts,  for  "the  crime  is  complete  when  the  witness' 
statement  has  once  been  made."  United  States  i\  N orris, 
300  U.S.  564.  If  even  a  complete  retraction  has  no  legal 
bearing  on  the  commission  of  the  crime  of  perjury,  it  would 
take  a  strong  showing  indeed  to  justify  a  court  in  lifting 
the  veil  of  secrecy  from  grand  jury  minutes  in  a  perjury 
case. 


CONCLUSION 

For  the  foregoing  reasons  we  respectfully  submit  that 
the  defendant's  motions  should  be  denied. 

John  F.  X.  McGohey, 
United  States  Attorney, 
Southern  District  of  Neiv  York. 
Alexander  M.  Campbell, 
Assistant  Attorney  General. 
Thomas  J.  Donegan, 

Special  Assistant  to  the  Attorney  General. 
Raymond  P.  Wheakty, 
Special  Assistant  to  the  Attorney  General. 
Fred  E.  Strine, 
Special  Assistant  to  the  Attorney  General. 
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Affidavit  of  Raymond  P.  Wheaety,  Esq. 

[Same  Caption] 
State  of  New  York, 

County  of  Neiv  York,ss: 

Raymond  P.  Whearty,  being  duly  sworn,  deposes  and 
says: 

I  am  the  First  Assistant  to  the  Assistant  Attorney 
General  in  charge  of  the  Criminal  Division,  Department 
of  Justice,  with  headquarters  at  Washington,  D.  C,  and  in 
relation  to  this  case  I  am  a  Special  Assistant  to  the  At- 
torney General,  my  designation  and  oath  of  office  as  such 
having  been  filed  with  the  Clerk  of  this  court  on  or  about 
December  6,  1948. 

As  is  indicated  in  the  affidavits  of  Edward  C.  McLean 
and  William  L.  Marbury,  submitted  in  support  of  the  Mo- 
tion for  Inspection  and  Discovery  and  for  a  Bill  of  Par- 
ticulars in  this  matter,  on  or  about  September  27,  1948,  the 
defendant  Alger  Hiss  instituted  a  civil  suit  against  Jay 
David  Whittaker  Chambers  in  the  United  States  District 
Court  for  the  District  of  Maryland  at  Baltimore,  based 
upon  alleged  defamatory  statements  made  by  the  latter 
against  Hiss  in  the  course  of  a  broadcast  over  Radio  Sta- 
tion WOL  in  Washington,  D.  C,  on  or  about  August  27, 
1948.  As  also  appears  in  the  said  atfidavits,  a  pre-trial 
examination  of  Chambers  in  the  civil  suit  was  commenced 
at  Baltimore  on  November  4,  1948  and  continued  on  No- 
vember 5  and  November  17,  1948,  on  which  latter  date  it 
was  suspended  at  the  request  of  the  Department  of  Justice 
following  Chambers'  production  of  the  so-called  ''Balti- 
more papers." 

Beginning  December  6,  1948,  and  continuously  there- 
after. Chambers  has  been  under  grand  jury  subpoena  in 
the  Southern  District  of  New  York.  For  the  greater  part 
of  that  time  he  has  been  required  under  such  subpoena  to 
be  in  daily  attendance  at  the  court  house  and  has  actually 
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testified  before  the  grand  jury  on  numerous  occasions.  Ap- 
proximately a  week  after  the  return  of  the  present  indict- 
ment against  Alger  Hiss,  his  counsel  in  the  civil  suit  in- 
dicated that  they  desired  to  resume  Chambers'  pre-trial 
deposition.  On  December  23,  1948,  I  attended  an  informal 
conference  sought  by  the  Government  with  counsel  for  both 
Hiss  and  Chambers  before  Honorable  W.  Calvin  Chestnut, 
United  States  District  Judge,  Baltimore,  Maryland,  at 
which  time  on  behalf  of  the  Government  I  applied  for  a 
direction  by  Judge  Chestnut  to  suspend  the  further  exam- 
ination of  Chambers  until  the  instant  criminal  case  against 
Hiss  had  been  tried.  The  application  was  addressed  to  the 
court's  discretion  upon  the  ground  of  public  interest,  the 
Government  freely  acknowledging  that  it  had  no  legal  basis 
under  the  Civil  Rules  for  intervention  in  the  suit.  In  the 
course  of  that  conference,  counsel  for  Hiss  frankly  stated 
to  Judge  Chestnut  that  one  of  the  main  purposes  in  resum- 
ing Chambers'  deposition  at  the  time  was  to  prepare  for 
the  defense  of  the  criminal  prosecution.  Judge  Chestnut 
took  the  matter  under  advisement  and  on  December  31, 
1948,  filed  a  memorandum  opinion  denying  the  application 
but  permitting  a  Government  representative  to  attend  the 
examination  of  Chambers  as  an  observer. 

On  February  17  and  18,  1949,  as  such  observer,  I  at- 
tended the  resumed  examination  of  Chambers  at  Baltimore 
held  in  the  oifices  of  Marbury,  Miller  and  Evans,  counsel 
for  Hiss.  Mr.  Edward  C.  McLean  of  New  York,  who  ap- 
pears as  counsel  of  record  in  this  criminal  case  and  on  this 
motion,  conducted  the  examination  beginning  at  11 :00  a.m. 
and  continuing  until  4 :30  p.m.  on  each  of  the  two  days  with 
an  hour's  intermission  for  lunch.  In  such  examination  Mr. 
McLean  questioned  Chambers  with  respect  to  each  of  the 
so-called  "Baltimore  papers,"  being  Exhibits  1  to  47  listed 
in  the  affidavit  of  William  L.  Marbury  in  support  of  this 
motion.  Mr.  McLean  also  questioned  Chambers  with  re- 
spect to  each  of  the  so-called  "Pumpkin  papers"  being 
prints  of  the  documents  appearing  on  the  microfilm  which 
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Chambers  delivered  to  the  House  Committee  on  Un-Amer- 
ican Activities.  As  to  each  of  these  documents  the  ques- 
tioning was  directed  to  the  time  and  place  of  its  receipt, 
the  persons  then  present  and  conversation  then  had,  and 
the  disposition  made  of  each.  The  questioning  also  covered 
each  and  every  contact  had  by  Chambers  with  Hiss,  irre- 
spective of  its  nature,  as  well  as  a  good  deal  of  Chambers ' 
contacts  with  others  connected  with  Chambers'  over-all 
operations  and  even  included  some  questions  as  to  Cham- 
bers' past  medical  history,  if  any.  Chambers  answered  each 
of  these  inquiries  in  detail.  The  defendant  thus,  substan- 
tially in  advance  of  the  trial  of  the  criminal  case,  has  ac- 
quired all  of  the  evidence  of  the  witness  upon  whose  testi- 
mony this  prosecution  principally  depends. 

Reference  is  now  made  to  the  affidavit  of  Edward  C. 
McLean  in  support  of  the  defendant's  motion  for  inspec- 
tion of  the  grand  jury  minutes.  With  respect  to  the  oc- 
currences of  December  15,  1948,  which  are  the  subject  of 
the  speculative  argument  advanced  by  Mr.  McLean,  the 
following  facts  are  submitted,  all  of  which  are  within  my 
personal  knowledge  since  I  was  in  attendance  before  the 
grand  jury  on  that  date. 

On  the  morning  of  December  15,  1948,  in  an  anteroom 
outside  the  grand  jury  room  and  before  the  grand  jury  was 
in  session,  Alger  Hiss  made  a  request  to  appear  before 
the  grand  jury  and  make  a  statement.  The  request  was 
granted  and  he  was  the  first  witness  to  appear.  Following 
his  statement  he  was  questioned  at  some  length  with  re- 
spect to  the  matters  under  inquiry.  The  testimony  upon 
which  Count  1  of  the  indictment  is  predicated  was  given 
at  this  appearance. 

After  Alger  Hiss  testified  Whittaker  Chambers  was 
recalled  and  examined  at  some  length,  following  which  Mr. 
Hiss  was  again  called  into  the  grand  jury  room  and  fur- 
ther examined.  The  testimony  upon  which  Count  2  of  the 
indictment  is  predicated  was  given  at  this  second  appear- 
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ance  on  December  15,  1948.  At  the  conclusion  of  Mr.  Hiss' 
second  appearance  the  grand  jury  adjourned  for  lunch  and 
in  the  afternoon  session  heard  one  additional  witness  at 
length,  after  which  it  concluded  its  taking  of  testimony. 

Following  the  testimony  of  the  last  witness,  consider- 
able discussion  was  had  with  the  grand  jury  by  the  at- 
torneys representing  the  Government  and  they  thereupon 
retired  to  permit  the  grand  jury  to  commence  its  delibera- 
tions. Such  deliberations  continued  for  upwards  of  an 
hour,  after  which  the  Government  counsel  were  informed 
that  the  jury  had  voted  an  indictment  for  perjury  against 
Alger  Hiss.  Except  as  herein  stated,  at  no  time  during 
the  period  for  which  inspection  of  the  grand  jury  minutes 
is  sought,  i.e.  December  6  to  December  15,  did  the  grand 
jury  consider  the  return  of  an  indictment  against  any  of 
the  potential  subjects. 

The  indictment  itself  was  prepared  on  the  afternoon 
of  December  15,  1948,  after  defendant  Hiss  had  testified 
the  second  time,  in  order  that  there  would  be  no  undue 
delay  in  its  presentation,  if  voted,  since  it  was  late  in  the 
afternoon  before  the  grand  jury  concluded  its  deliberations. 
The  indictment  was  limited  to  the  testimony  given  by  Alger 
Hiss  on  that  date  since  there  was  not  physical  time  in 
which  to  examine  the  voluminous  testimony  given  by  him 
to  select  other  possible  testimony  on  which  a  perjury  in- 
dictment against  him  might  be  predicated. 

The  allegations  in  the  affidavit  of  Mr.  McLean  con- 
cerning the  witness  Richard  Nixon,  a  member  of  the  House 
Committee  on  Un-American  Activities,  are  purely  specula- 
tive and  are  without  basis  in  fact. 

(s)  Raymond  P.  Whearty 
[February  24,  1949] 

[Jurat] 
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VII. 

STENOGRAPHER'S   MINUTES   OF    ARGUMENT    ON 
MOTION  FOR  BILL  OF  PARTICULARS  AND  INSPEC- 
TION OF  CERTAIN  DOCUMENTS,  ETC.,  AND  ON  MO- 
TION TO  INSPECT  GRAND  JURY  MINUTES 

[Same  Caption] 


Before:  Hon.  William  Bendy,  District  Judge, 
New  York,  February  24,  1949,  2:30  o'clock  p.m. 


Appearances : 

John  F.  X.  McGrohey,  Esq.,  United  States  Attorney, 
for  the  Grovernment; 

By  Eaymond  P.  Whearty,  Esq.,  Assistant  U.  S.  At- 
torney. 

Debevoise,  Plimpton  &  McLean,  Esqs.,  Attorneys  for 
Defendant ; 

Edward  C.  McLean,  Esq.,  of  Counsel. 
[2] 

MR.  McLEAN:  Before  I  get  to  the  details  of  these 
three  motions,  I  would  like  very  briefly  to  go  over  some 
of  the  background  of  facts  which  Mr.  Whearty  mentioned 
on  Monday,  that  I  think  will  help  your  Honor  to  an  exact 
understanding  of  the  situation  that  confronts  us  here. 

This  all  began  back  in  August  of  last  year  when  the 
House  Un-American  Activities  Committee,  as  your  Hon- 
or recalls,  was  holding  hearings  on  the  subject  of  Com- 
munism. 

Early  in  August,  Whittaker  Chambers  testified  be- 
fore the  House  committee  to  the  effect  that  back  in  1935 
there  was  a  group  in  Washington  which  he  described  as 
[3]  a  "Communist  apparatus,"  that  various  people  com- 
posed that  group,  one  of  whom  was  Alger  Hiss,  and  that  this 
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group  was  concerned  with  infiltrating  the  Government  in 
some  mysterious  way.  There  was  nothing  in  his  testimony 
about  espionage,  no  claim  that  anybody  ever  gave  him  any 
documents,  simply  a  vague  charge  of  a  Communist  appara- 
tus. 

As  soon  as  his  testimony  was  published  in  the  papers, 
Mr.  Hiss  went  immediately  to  Washington  and  asked  for 
an  opportunity  to  be  heard,  which  the  Committee  gave 
him,  and  he  denied  the  charges  in  their  entirety. 

Further  hearings  were  had  in  the  course  of  which  Mr. 
Hiss  challenged  Mr.  Chambers  to  make  these  statements 
outside,  so  to  speak,  or  in  other  words,  waive  the  protec- 
tion of  immunity.  Mr.  Chambers  obliged  by  making  a 
statement  over  the  radio  that  Mr.  Hiss  was  a  Communist 
in  1935.  Mr.  Hiss  thereupon  sued  him  for  libel  in  Baltimore, 
and  his  attorneys  were  a  firm,  Marbury,  Miller  &  Evans 
and  myself  who  appeared  as  one  of  the  attorneys  of  re- 
cord in  that  case. 

We  proceeded  at  examination  before  trial  in  the  libel 
action.  Several  sessions  of  that  examination  were  held. 
Chambers  testified  in  substance  that  Hiss's  obligations  as 
a  loyal  Communist  were  to  behave  as  unhke  a  Communist 
as  possible,  to  stay  away  from  all  Communist  meetings, 
and  all  Communist  activities,  to  be  a  good  boy  [4]  and  work 
up  in  the  Government.  Not  a  word  about  espionage  or  docu- 
ments. In  fact.  Chambers  specifically  controverted  any  such 
suggestion  and  testified  flatly  that  at  no  time  had  Hiss 
ever  given  him  any  documents  to  turn  over  to  the  Com- 
munist party. 

Now  that  was  the  state  of  the  record  in  that  libel  action 
up  to  the  middle  of  November.  On  November  17,  1948,  at 
a  further  session  of  his  examination,  Mr.  Chambers  sud- 
denly produced  a  whole  batch  of  documents,  four  in  hand- 
writing and  some  forty-five  more  or  less  in  typewriting, 
and  he  testified  that  these  documents  had  been  given  to 
him  by  Alger  Hiss,  that  the  typewritten  documents  had 
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been  typed  by  Alger  Hiss  or  his  wife  on  a  typewriter 
o%\Tied  by  the  Hisses,  and  that  these  documents  were  copies 
or  summaries  of  official  State  Department  documents. 
That  happened  on  November  17th. 

Mr.  Marbury  and  I  immediately  brought  those  facts 
to  the  attention  of  Mr.  Hiss.  He  immediately  directed  us 
to  turn  over  those  papers  to  the  Department  of  Justice  for 
investigation,  and  they  were  turned  over  to  the  Depart- 
ment of  Justice  by  Mr.  Marbury  on  November  19th,  with- 
out even  taking  the  time  to  examine  them  carefully  or  to 
have  any  expert  examination  made  of  them  whatever.  All 
that  happened  was  that  we  had  photostats  made  and 
turned  over  the  originals  to  the  Department  of  Justice. 

[5]  Two  weeks  went  by.  At  the  end  of  two  weeks,  about 
December  3rd,  Mr.  Chambers  suddenly  produced  some  rolls 
of  microfilms  taken  from  a  pumpkin  on  his  farm  in  West- 
minster, Maryland,  and  presented  these  rolls  of  micro- 
films to  some  representatives  of  the  House  Committee. 
Immediately  thereafter  the  grand  jury  up  here  in  New 
York  began  an  investigation  of  these  circumstances  sur- 
rounding Mr.  Chambers'  possession  of  these  papers.  Mr. 
Hiss  asked  for  an  opportunity  and  was  given  an  opportu- 
nity to  testify  before  that  grand  jury  and  he  did  testify  be- 
fore it  on  seven  or  eight  different  occasions  from  December 
7th  to  December  14th,  each  and  every  day,  I  think  during 
that  period  except  Sunday. 

December  15th  was  the  last  day  of  the  term  of  that 
grand  jury.  Its  maximum  life  of  eighteen  months  expired 
on  December  15th.  On  the  afternoon  of  December  15th, 
its  last  day,  the  grand  jury  handed  up  this  indictment 
which  contains  two  counts,  the  first  alleging  that  Mr. 
Hiss  testified  falsely  when  he  testified  on  December  15th 
that  he  had  not  given  any  documents  to  Chambers,  for, 
says  the  indictment,  in  fact  he  did  transmit  to  Chambers 
in  February  or  March,  1938,  copies  of  official  Government 
documents,  the  originals  of  which  had  been  abstracted  from 
the  State  Department  files.  That  is  count  number  one. 
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[6]  Count  number  2  is  to  the  effect  that  the  defendant 
testified  falsely  on  December  15th  when  he  testified  that 
he  thought  that  he  could  say  definitely  that  he  had  not 
seen  Chambers  after  the  year  1936,  and  that  is  alleged 
to  be  false  on  the  allegation  that  in  fact  Hiss  did  see  and 
converse  with  Chambers  in  February  and  March  1938. 

THE  COURT:  1938? 

MR.  McLEAN :  1938,  yes,  sir. 

Your  Honor  will  perceive  that  the  facts  alleged  in  the 
indictment  are  all  claimed  to  have  occurred  back  in  1938, 
some  ten  years  ago. 

THE  COURT:  You  say  he  testified.  You  mean  he 
thought  he  did? 

MR.  McLEAN :  The  exact  words  quoted  in  the  indict- 
ment are,  "I  think  I  can  say  definitely  that  I  did  not  see 
him  after  1936." 

Now  our  first  motion  here  is  for  a  bill  of  particulars 
and  Appendix  A  in  my  notice  of  motion  sets  forth  the 
items  as  to  which  we  ask  particulars.  I  don't  want  to  take 
your  Honor's  time  to  go  over  each  and  every  one  because 
I  assume  your  Honor  will  want  to  study  the  papers  I  have 
submitted  but  there  are  certain  ones  that  I  would  like  to 
mention,  the  essential  ones. 

THE  COURT:  Did  we  agree  at  the  last  hearing  as 
[7]  to  some  things? 

MR.  McLEAN:  I  don't  think  it  was  agreed.  Mr. 
AVhearty  has  submitted  a  memorandum  in  opposition  to 
this  motion  in  its  entirety.  Your  Honor  made  some  obser- 
vations on  Monday  as  to  your  Honor's  views  on  bills  of 
particulars,  but  Mr.  Whearty,  as  I  understand  it,  has  not 
agreed  to  it. 

THE  COURT:  Did  we  go  over  some  of  them,  and 
Mr.  Whearty  assented — and  he  shakes  his  head — and  said 
as  to  those  he  had  no  objection. 


48 

Minutes  of  Argument  on  Motion  for  Bill  of  Particulars, 

Inspection  of  Certain  Documents,  etc.,  and  Inspection 

of  Grand  Jury  Minutes 

MR.  WHEARTY :  Not  with  respect  to  the  motion  for 
a  bill  of  particulars;  that  was  with  respect  to  the  motion 
for  inspection  of  certain  documents. 

MR.  McLEAN:  As  to  the  documents  there  is  agree- 
ment on  some  items. 

The  essential  particulars  which  we  need  are  these :  As 
far  as  the  first  count  goes,  which  is  based  on  the  allega- 
tion that  this  defendant  transmitted  copies  of  official  doc- 
uments, we  must  know,  in  order  to  prepare  this  case,  what 
documents  the  defendant  is  charged  with  having  trans- 
mitted and  when  he  transmitted  them  and  where  he  trans- 
mitted them;  and  inasmuch  as  the  indictment  alleges  that 
the  papers  transmitted  were  copies  of  originals  which 
had  been  abstracted  from  Government  files,  we  are  entitled 
to  know  from  what  files  the  originals  were  [8]  abstracted 
and  who  abstracted  them  and  when  they  were  abstracted 
and  where. 

Now  those  are  the  essential  allegations  of  this  count. 
As  your  Honor  will  recall.  Chambers  has  so  far  produced 
two  batches  of  papers,  handwritten  and  typewritten  in 
one  batch,  and  microfilms  in  the  other.  We  do  not  know 
whether  it  is  the  contention  of  the  Government  that  all  or 
part  of  those  papers  were  the  ones  that  allegedly  were 
transmitted  to  Chambers  by  this  defendant.  We  are  en- 
titled to  know  that,  I  submit. 

THE  COURT:  Wait  until  we  finish  one  at  a  time. 
Mr.  Whearty,  is  there  any  objection  to  telling  them  wheth- 
er at  the  present  time  those  papers  that  were  produced 
and  delivered  are  those  that  the  Government  claims  were 
abstracted  and  delivered? 

MR.  WHEARTY :  Let  me  answer  your  Honor  in  this 
fashion  these  papers  of  which  the  so-called  Baltimore 
papers  are  copies  and  the  pumpkin  papers  are  not  all  of 
the  documents  which  are  alleged  to  have  been  turned  over 
by  the  defendant  Hiss. 

THE  COURT:    To  Chambers. 


49 

Minutes  of  Argument  on  Motion  for  BUI  of  Particulars, 

Inspection  of  Certain  Documents,  etc.,  and  Inspection 

of  Grand  Jury  Minutes 

MR.  WHEARTY :  To  Chambers.  Those,  however,  are 
the  only  documents  of  which  any  copies  are  in  existence. 
AVe  wdll  freely  acknowledge  that  the  Baltimore  papers  and 
the  pumpkin  papers  are  claimed  by  the  Government  to 
have  [9]  been  given  to  Chambers  by  Hiss,  but  we  do  not 
wish  by  such  a  concession  to  bar  the  Government  from  intro- 
ducing into  evidence  at  the  trial,  evidence  that  over  a  per- 
iod beginning  in  January  of  1937  and  continuing  for  the 
next  year  and  three  months  on  an  average  schedule  of 
every  week  or  ten  days  or  possibly  fortnightly.  Hiss  and 
Chambers  met  and  that  at  those  times  Hiss  delivered  doc- 
uments to  Chambers. 

Now  we  don't  want  to  foreclose  ourselves  from  in- 
troducing that  evidence  which  we  claim  is  proper  evidence. 

THE  COURT:     The  reporter  is  taking  this  down? 

MR.  WHEARTY:    Yes. 

THE  COURT :  I  want  to  know,  in  case  I  have  to  refer 
to  it,  what  is  said. 

MR.  WHEARTY:  But  we  don't  want  to  limit  our- 
selves solely  to  these  papers,  copies  of  which  are  in  ex- 
istence. 

THE  COURT:  Are  you  willing,  in  answer  to  the 
demand  just  made,  to  say  that  those  papers  which  were 
delivered  to  you  are  the  papers — that  you  do  rely  on  those, 
and  that  so  far  as  you  know  today  those  are  the  papers 
alleged,  and  that  you  reserve  the  right  to  produce  others 
if  they  come  to  your  attention? 

MR.  WHEARTY:  Unfortunately,  no  copies  of  the 
other  documents  were  preserved.  There  is  no  earthly  way 
[10]  of  identifying  the  other  documents. 

THE  COURT:     I  say  only  in  case  you  get  them. 

MR.  WHEARTY:  But  we  still  want  the  pri\dlege— 
we  want  to  produce  at  the  trial  the  evidence  as  to  the 
course  of  conduct  which  existed  between  Hiss  and  Cham- 
bers. 
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THE  COURT :  I  think  that  here  is  a  demand  that  has 
nothing  to  do  with  what  you  are  to  do  at  trial.  I  can't  see 
the  objection  to  stipulating  this :  that  the  papers  of  which 
they  have  got  copies  are  the  papers  on  which  you  are 
relying,  without  prejudice  to  your  introducing  any  that 
may  now  or  subsequently  come  into  your  possession. 

MR.  WHEARTY:  My  objection  to  that— I  go  along 
with  your  Honor.  I  would  be  glad  to  stipulate  that  these 
are  some  of  the  papers. 

THE  COURT :  That  is  a  good  suggestion.  Are  they 
all  that  you  are  relying  on  today? 

MR.  WHEARTY:  They  are  not  all,  and  we  have  no 
way  of  identifying  the  others  or  presenting  copies  or  tell- 
ing what  they  were. 

THE  COURT :  You  have  no  way  of  doing— 

MR.  WHEARTY :  I  have  no  earthly  way  whatsoever 
of  doing  that.  It  is  only  by  sheer  accident,  apparently, 
that  these  copies  were  preserved  by  Chambers  and  are 
here.  But  your  Honor  appreciates  our  position.  We  don't 
[11]  want  to  get  into  the  trial  of  this  case  and  have  Cham- 
bers testify  beginning  January  1937  and  Mr.  McLean  get  up 
and  say,  "Now  just  a  minute." 

THE  COURT :  The  Court  has  no  intention  of  order- 
ing you  to  do  the  impossible.  Nor  has  the  Court  any  inten- 
tion of  ordering  you  to  produce  at  the  trial  anything  that 
may  subsequently  come  to  your  attention.  All  they  want 
is  a  bill  of  particulars.  The  grand  jury  must  have  indicted 
upon  evidence. 

MR.  WHEARTY:  It  did. 

THE  COURT:  Are  you  willing  to  say  in  your  bill 
of  particulars  that  all  the  evidence  that  you  have  got  now 
— nothing  to  do  with  the  trial — are  the  originals  or  the 
copies  which  were  produced  by  Hiss,  as  I  understand  it? 
I  am  only  asking  you  as  to  the  present.  If  you  liaven't  got 
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any  others,  you  don 't  know  where  they  are,  you  don 't  know 
whether  an}'  others  were  abstracted  nor  what  they  are, 
you  can't  produce  them. 

MR.  WHEARTY :  That  is  correct,  but  you  understand 
our  position  here. 

THE  COURT :  I  understand  it. 

MR.  WHEARTY :  If  we  say  to  the  defendant  we  rely 
on  the  Baltimore  papers  and  the  pumpkin  papers,  then  we 
get  into  court  on  the  trial — 

THE  COURT :  I  told  you  that  you  have  a  right  to 
[12]  introduce  anything  at  the  trial.  They  can  make  further 
motions  a  day  or  two  before,  but  all  I  want  to  know  is — I 
don't  know  whether  the  other  side  will  agree  to  it — wheth- 
er you  will  now  say  today  all  that  you  know  of  all  that  you 
are  willing  to  produce  at  this  minute  are  such  as  were 
included  in  those  which  were  already  delivered,  without 
any  prejudice  to  what  may  happen  in  the  future.  That  is 
a  simple  question. 

MR.  WHEARTY:  Yes,  your  Honor.  The  other  day 
we  agreed  that  we  would  turn  over  to  the  defendant  the 
originals  of  all  the  Baltimore  documents,  and  we  would 
turn  over  to  the  defendant  all  of  the  copies  of  the  pump- 
kin papers  that  we  had  in  our  possession. 

THE  COURT:    You  are  very  fair. 

MR.  WHEARTY:  Yes,  sir,  and  we  make  the  same 
offer  today.  Now  I  say  I  am  perfectly  agreeable  to  stipulate 
that  those  papers  will  be  involved  in  the  proof  in  this  case, 

THE  COURT :   You  are  willing  to  say  that. 

MR.  WHEARTY:  And  there  are  no  others  in  our 
possession  at  this  time.  If  others  come  into  our  possessior 
between  now  and  the  date  of  trial,  we  will  furnish  partic- 
ulars in  that  respect,  but  we  don't  want  to  be  excluded 
from  introducing  evidence  as  to  the  course  of  conduct  foi 
a  whole  year. 
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[13]  THE  COURT :  The  stipulation  can  very  well  pro- 
tect you.  "Would  that  be  satisfactory? 

MR.  McLean  :  If  your  Honor  please,  may  I  say  just 
this:  the  indictment  in  count  one  charges  that  the  testi- 
mony given  by  the  defendant  before  the  grand  jury  was 
false  in  that  in  or  about  the  months  of  February  and 
March,  1938,  the  defendant  furnished,  delivered  and  trans- 
mitted to  Chambers  copies  of  documents.  Now  those  are 
the  two  months  that  we  are  concerned  with.  If  we  are  called 
upon  to  meet  the  charge  in  this  indictment  that  the  de- 
fendant furnished,  delivered  and  transmitted  in  February 
and  March  1938,  we  want  to  know  what  papers  the  Govern- 
ment claims  were  delivered  in  those  two  months.  The  fact 
that  they  make  some  claim  according  to  Mr.  Whearty  of 
what  happened  a  year  before  had  nothing  to  do  with  it. 

THE  COURT :  In  other  words,  their  demand  is  still 
more  limited,  is  that  right !  You  only  want  to  know  whether 
the  papers  that  you  presently  have — not  what  is  going  to 
be  introduced  at  the  trial — they  want  to  know  whether  you 
are  relj^ing  so  far  as  you  know  on  the  papers  you  have  in 
your  possession  or  control  or  know  anything  about — they 
want  to  know  whether  they  are  the  papers  which  were  de- 
livered to  you  or  whether  there  were  others  that  you  pre- 
sently knew  about. 

MR.  McLEAN:  Well,  we  want  to  know  the  papers 
[14]  that  they  presently  know  about  and  I  certainly  would 
want  to  avail  myself  of  Mr.  Whearty 's  suggestion  that  if 
they  find  out  any  more  that  they  will  serve  us  an  additional 
bill  a  certain  number  of  days  before  the  trial.  But  we  want 
to  know  whether  the  papers  presently  in  their  possession 
are  the  papers  allegedly  delivered  in  February  and  March 
1938. 

THE  COURT :  All  they  know  about,  as  I  understand, 
are  those  which  were  delivered.  Am  I  right?  That  you 
know  of  today? 

MR.  WHEARTY :  What  I  am  saying  is,  we  know  that 
others  were  transferred  but  we  don 't  know  what  ones  they 
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were.  Let  me  say  this  to  your  Honor,  it  hasn't  been  made 
clear  to  you:  Chambers's  story  as  to  his  practice  was 
roughly  this :  that  he  would  meet  the  defendant  Hiss,  that 
Hiss  would  turn  over  to  him  certain  original  documents 
from  the  State  Department — I  am  speaking  now  of  the 
months  of  February  and  iNIarch — at  the  same  time  on  the 
same  occasions  Hiss  would  also  turn  over  to  Chambers 
typed  copies  of  other  original  State  Department  documents. 
Now  the  typed  copies  of  the  other  original  State  Depart- 
ment documents  are  the  Baltimore  papers  in  this  case. 
But  the  original  State  Department  documents  which 
Chambers  says  were  turned  over  to  him  by  Hiss  in  Febru- 
ary and  March  were  returned  by  Chambers  to  Hiss  and  by 
Hiss  presum-  [15]  ably  back  to  the  State  Department.  Now 
there  is  no  record  as  to  what  additional  original  documents 
were  taken  and  during  the  months  of  February  and  March — 
and  again  I  say  this  to  your  Honor:  the  other  day  I  am 
sure  you  did  not  get  the  full  significance,  but  please  let  me 
say  again,  with  respect  to  each  one  of  these  Baltimore  docu- 
ments Mr.  Chambers  under  the  pretrial  deposition  has 
been  asked  by  Mr,  McLean,  ''AVhere  did  you  get  them? 
Who  handed  them  to  you?  AVhen  did  you  get  them?  Wlio 
was  present  when  you  got  them?  What  conversation  oc- 
curred when  you  got  them?  What  did  you  do  with  them? 
To  whom  did  you  give  them  ?  Did  you  get  them  back  ?  When 
you  got  them  back,  what  did  you  do  with  them?" 

Now  mth  respect  to  each  one  of  these  so-called  Balti- 
more papers  Mr.  McLean  has  been  fully  advised  under 
oath  as  to  exactly  the  precise  testimony  which  will  be  given 
in  this  court  on  the  trial  of  this  case  with  respect  to  oc- 
currences during  the  months  not  only  of  March  and  Febru- 
ary of  1938,  but  between  January  1937  and  March  of  1938. 
As  a  matter  of  fact,  into  the  month  of  April  1938. 

Now  I  say  to  your  Honor  so  far  as  there  are  any 
copies  of  documents  in  existence,  we  are  agreeable  to  mak- 
ing them  available.  But  we  do  not  want  to  foreclose  our 
right  to  introduce   at  the   trial  perfectly  legal  evidence 


54 

Minutes  of  Argument  on  Motion  for  Bill  of  Particulars, 

Inspection  of  Certain  Documents,  etc.,  and  Inspection 

of  Grand  Jury  Minutes 

that  other  documents  of  which  copies  can't  be  [16]  pro- 
duced because  we  don't  know  what  they  were.  If  anybody 
knows  what  other  documents  were  taken  out  it  is  the  de- 
fendant in  this  case. 

THE  COURT :  He  says  that  he  has  nothing  in  his  pos- 
session or  under  his  control  which  gives  any  information 
with  reference  to  any  other  documents.  When  he  does  get 
it,  he  will  give  you  a  detailed  statement  of  it. 

MR.  McLEAN:  It  will  be  satisfactory  to  me  if  your 
Honor  will  direct  him  to  furnish  the  particulars  listed  in 
my  demand  here  with  respect  to  such  documents  now  known 
to  the  Government,  and  a  further  direction  that  if  they 
know  of  any  others  they  must  furnish  us  with  a  supple- 
mental bill  within  two  weeks  of  the  trial.  That  would  be 
satisfactory. 

THE  COURT:  I  understood  he  would  be  ^\dlling  to 
do  that. 

MR.  WHEARTY:  We  are  certainly  willing  to  turn 
over  the  original  papers.  Now  what  Mr.  McLean  wants  us 
to  do  in  effect  is  to  make  a  list  of  those  items  and  those 
items  are  already  itemized  in  his  own  affidavit. 

MR.  McLEAN :  There  is  a  little  more  to  it  than  that. 

THE  COURT:  Let's  not  get  into  detail.  You  are  al- 
most agreed.  You  want — 

MR.  McLEAN:  I  want  copies  and  the  other  specifi- 
[17]  cations. 

THE  COURT:    What  are  the  other  specifications? 

MR.  McLEAN:  When  they  were  given,  where  they 
were  given,  and  so  forth.  Mr.  Wliearty  keeps  coming  back — 
I  hope  I  will  be  forgiven  if  I  characterize  it  as  a  naivete — 
to  the  effect  that  I  have  had  the  privilege  of  examining 
Mr.  Chambers  under  oath.  I  have  had  that  privilege.  I 
have  examined  Mr.  Chambers  under  oath  several  times 
and  his  testimony  varies  according  to  how  he  happens  to  be 
feeling  at  the  moment.  At  one  point  he  testifies  that  he 
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never  got  a  document  from  Mr.  Hiss.  The  next  day  he 
says  under  oath  "I  got  a  lot  of  documents  from  Mr.  Hiss." 
Next  week  when  I  examine  him  I  don't  know  what  he  will 
say.  I  am  entitled  to  have  the  United  States  Government 
say  what  they  charge  he  turned  over  to  Hiss,  when  and 
where.  I  haven't  got  to  take  what  Mr.  Chambers  says,  oath 
or  no  oath. 

THE  COURT :  I  think  Mr.  Whearty  can  answer  that 
and  say  that  the  papers  that  they  have  were  turned  over 
in  those  two  months  and  that  they  can't  specify  the  exact 
day  each  particular  paper  was  turned  over. 

Can  you  tell  the  exact  day? 

MR.  WHEARTY:   Of  course  not. 

MR.  McLE AN :  He  can  tell  what  his  claim  is  with  re- 
spect to  the  day. 

[18]  MR.  WHEARTY:  We  cannot  identify  any  partic- 
ular day  in  that  period,  "\\niat  we  can  do  is  say  this :  that 
every  week  or  ten  days  in  that  period  there  was  a  meeting 
between  Hiss  and  Chambers,  in  which  Hiss  turned  over  cer- 
tain original  documents  and  certain  typed  documents.  We 
don't  know  any  dates.  All  we  can  tell  him  is  a  course  of 
conduct.  We  unfortunately  are  limited  by  what  Chambers 
says. 

THE  COURT :  You  are  asking  them  when  each  docu- 
ment was  handed  over.  Their  answer  is,  they  don't  know. 

MR.  McLean  :  Well,  they  must  know  what  Chambers 
claims. 

THE  COURT:  It  isn't  what  Chambers  says.  You  say 
you  find  his  testimony  unreliable.  They  may  find  his  tes- 
timony unreliable  too. 

MR.  McLEAN:  They  have  indicted  this  defendant 
on  the  testimony  of  Chambers.  They  made  certain  charges 
that  he  gave  certain  papers  to  Chambers.  If  they  are  act- 
ing in  good  faith,  and  I  assume  that  Mr.  Whearty  is,  they 
must  know  what  papers  were  given  and  when  and  where 
and  how. 
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THE  COURT :  You  say  you  have  examined  him  un- 
der oath  and  that  his  testimony  is  contradictory.  Well, 
they  will  tell  you  the  same  thing.  They  will  say  they  can't 
rely  on  him. 

[19]  MR.  McLEAN:  As  to  the  dates,  I  think  this  will 
help,  your  Honor :  I  examined  Chambers  last  week  in  Balti- 
more as  to  the  date  when  he  says  he  gave  these  papers. 
These  papers  for  the  most  part  have  dates  on  them — Febru- 
ary 18  and  February  17,  and  so  forth — and  Chambers  testi- 
fied last  Thursday  that  Hiss  gave  him  these  papers  within  a 
day  or  two  after  their  date.  I  asked  him  about  each  one 
of  them  and  that  is  what  he  said.  At  the  end  of  Thursday's 
examination  Mr.  Whearty,  who  was  there,  said  to  Mr. 
Chambers,  "I  don't  think  you  ought  to  be  too  specific 
about  those  dates ;  you  might  be  mistaken,  maybe  it  is  more 
than  a  day  or  two  later." 

The  next  morning,  Friday,  I  resumed  my  examination 
and  Mr.  Chambers  said,  "I  want  to  change  my  testimony 
I  gave  yesterday  when  I  said  I  got  them  a  day  or  two  after 
the  dates  on  the  papers.  I  now  say  I  got  them  within  two 
weeks  after  the  dates  on  the  papers." 

I  said,  "Mr.  Chambers,  did  you  hear  Mr.  Whearty 
make  that  suggestion  at  the  end  of  yesterday's  session?" 

He  said,  "I  don't  remember." 

MR.  WHEARTY:   Now  listen— 

THE  COURT:  What  have  I  got  to  do  with  that 
examination  ? 

MR.  McLEAN:  The  point  is  this,  your  Honor:  the 
Government  has  its  theories  here  as  to  the  dates  when  [20] 
they  claim  these  papers  were  delivered.  Mr.  Whearty 's  the- 
ory led  him  to  suggest  that  Mr.  Chambers  correct  his  testi- 
mony. If  they  have  got  a  theory  they  can  put  it  in  a  bill  of 
particulars. 

THE  COURT:  Mr.  Chambers  and  Mr.  Hiss  are  the 
only  people  that  may  know  those  dates.  You  say  you  got 
Mr.  Hiss's  statement.  They  can  say  if  he  said  they  were 
turned  over  on  the  day  the  paper  is  dated  on — 
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MR.  McLEAN:   Mr.  Hiss  denies  them  completely. 

THE  COURT :   I  am  not  talking  about  the  denials. 

THE  COURT :  They  can  say,  although  Mr.  Chambers 
said  they  were  delivered  on  the  date  the  papers  are  dated, 
they  don't  know  whether  that  is  so  or  not.  They  can  say, 
"We  can't  rely  on  that  testimony,  so  we  will  now  say 
that  they  were  delivered  between  those  dates.  We  can't 
say  on  what  dates.  We  wouldn't  rely  on  the  only  two  people 
who  can  know  the  dates  on  which  these  papers  were  de- 
livered." And  if  I  were  trjdng  the  case  and  the  question 
of  dates  was  raised,  I  would  say  it  was  immaterial. 

MR.  McLEAN:  If  your  Honor  please,  perhaps  we 
can  dispose  of  all  this  in  this  way:  I  think  we  all  agree 
that  the  defendant  is  entitled  to  an  order  directing  the 
Government  to  furnish  these  particulars  as  to  these  papers. 
Now  we  will  have  to  see  when  we  get  the  bill  whether  it  is 
specific. 

[21]  THE  COURT :  That  is  right. 

MR.  McLEAN :  That  is  all  we  can  do  on  that. 

THE  COURT:  I  don't  see  how  they  can  be  specific  if 
the  testimony  which  they  have  got  does  not  fix  the  dates 
or  they  believe  that  it  doesn't.  How,  can  they  be  more 
specific?  Suppose  I  am  indicted  by  a  grand  jury  and  they 
said  that  I  robbed  somebody  on  a  certain  date  and  the 
Grovernment  has  reason  to  believe  that  the  date  must  be 
wrong,  must  they  state  the  exact  date! 

MR.  McLEAN :  They  must  state  what  they  are  going 
to  contend  was  the  date? 

THE  COURT :  Oh,  they  can  change  it.  Is  time  of  the 
essence?  If  I  rob,  does  it  make  any  difference  whether  it 
was  on  the  14th  or  the  15th  of  February?  The  robbery  is 
the  main  thing.  How  does  the  date  become  so  important? 

MR.  McLEAN:  It  could  well  be  of  importance.  Sup- 
pose we  were  able  to  show  that  on  one  of  the  dates  picked 


58_ 

Minutes  of  Argument  on  Motion  for  Bill  of  Particulars, 

Inspection  of  Certain  Documents,  etc.,  and  Inspection 

of  Grand  Jury  Minutes 

by  the  Government  the  defendant  wasn't  even  in  Wash- 
ington? 

THE  COURT:  Then  I  would  go  through  the  cross- 
examination:  "You  weren't  there  on  that  date!" — we  will 
say  it  is  the  17th  of  February.  ''Were  you  there  on  the 
18th?"  ''Yes,  I  was  there  on  "the  18th." 

"Was  this  paper  which  is  dated  the  16th  possibly  de- 
livered on  the  18th  when  you  were  in  Washington?" 

[22]  I  don't  see  how  time  is  essential  in  this  connection. 
A  general  statement  will  be  suiTicient,  and  if  you  need 
any  further  information  they  can  give  it  to  you  if  they 
have  it. 

He  can  say,  "Judge  we  claim  it  happened.  We  can't 
tell  you  what  day  it  happened.  It  happened  and  we  are 
entitled  to  prosecute  the  defendant  for  what  happened  and 
not  on  whether  it  happened  on  a  certain  date."  That  is 
their  attitude. 

MR.  McLean :  That  is  a  bridge  we  don't  have  to 
cross  until  we  get  to  it.  All  we  are  concerned  with  now  is 
what  answer  your  Honor  will  make. 

THE  COURT:  In  words  of  art,  that  is  his  answer: 
"We  are  claiming  so-and-so,  irrespective  of  what  date  it 
happened  on,  because  we  can't  give  the  date  any  more 
specifically  than  two  weeks" — are  you  willing  to  give  him 
that? 

MR.  WHEARTY:  We  are  willing  to  specify  that  these 
documents  were  turned  over  during  February  and  March. 
The  exact  dates  they  were  turned  over  we  don't  know. 

MR.  McLEAN:  That  doesn't  help  clarify  the  indict- 
ment a  bit.  The  indictment  says  February  and  March.  We 
know  that  is  their  claim  already. 

THE  COURT :  Now  listen :  I  have  tried  people  on  in- 
dictments. Do  you  know  of  any  recent  authority  that  [23] 
holds  that  if  a  man  sold  narcotics  on  the  17th  and  the  Gov- 
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ernment  comes  in  and  says  it  was  the  19th,  that  that  invali- 
dates the  indictment? 

MR.  McLEAN:  I  don't  think  so,  your  Honor. 

THE  COURT:    Isn't  that  your  point  exactly? 

MR.  McLEAN :  My  point  is  simply,  first,  we  want  to 
know  what  the  papers  are.  I  think  we  have  got  past  that 
point.  Secondly,  we  want  to  know  when  they  were  allegedly 
delivered,  and  where.  If  his  story  as  he  gave  it  last  Fri- 
day remains,  I  assume  Mr.  Whearty's  answer  will  be  that 
the  papers  were  delivered  to  Chambers  at  the  house  of 
the  defendant  within  two  weeks  of  the  date  of  the  papers. 
If  they  make  that  answer  we  will  have  to  let  it  go  at  that. 

THE  COURT :  Assuming  they  allege  it  was  delivered 
at  the  house  and  it  happens  it  was  done  in  the  garage.  Do 
you  know  anybody  who  would  dismiss  an  indictment  dur- 
ing the  trial  and  enable  the  plea  of  double  jeopardy  to  be 
made  because  the  date  or  the  place  was  wrong?  It  would 
be  material  if  it  was  in  a  different  jurisdiction.  If  it  hap- 
pened outside  the  district  the  place  may  be  material.  Show 
me  the  materiality  of  the  place  of  delivery. 

MR.  McLEAN:  It  is  very  definitely  material  for  us 
to  know  the  place  and  also  to  know  who  was  present. 

[24]  THE  COURT:  ^Vhat  do  you  mean  by. the  place? 
Whether  it  was  the  back  room  of  a  twenty-story  apart- 
ment? 

MR.  McLEAN:  The  defendant's  residence  would  be  a 
sufficient  answer,  I  think. 

THE  COURT:  As  to  all  the^papers,  whether  they 
were  delivered  at  his  residence  or  in  his  office  or  on  the 
street,  is  that  what  you  want  to  know? 

MR.  McLEAN :  That  is  what  I  want  to  know. 

THE  COURT :  Are  you  willing  that  the  answer  be  at 
the  residence  of  the  defendant  or  some  other  place  un- 
known to  the  Government! 
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MR.  McLEAN :  No,  at  the  residence  of  the  defendant 
would  be  a  sufficient  answer. 

THE  COURT:   Suppose  he  doesn't  know? 

MR.  McLEAN:  I  can't  conceive  of  their  not  knowing 
that.  The  testimony  of  their  star  witness  was  that  it  oc- 
curred at  the  defendant's  residence. 

THE  COURT:  You  say  the  statements  of  their  star 
witness  is  not  credible,  it  isn't  worthy  of  belief.  You  say 
he  perjured  himself. 

MR.  McLEAN :   That  is  right. 

THE  COURT:  Then  he  says  also  that  he  perjured 
himself  and  they  can't  rely  on  that. 

MR.  McLEAN :  But  they  are  the  ones  that  are  ten-  [25] 
dering  the  evidence,  they  are  indicting  this  man. 

THE  COURT:  They  say,  "We  are  not  trying  this  on 
what  is  being  tendered ;  we  are  trying  it  on  the  statements 
in  the  indictment." 

Do  you  say  **on  or  about,"  or  do  you  say  on  certain 
dates  specifically? 

MR.  McLEAN:  He  says  February  and  March  in  the 
indictment.    That  is  all  he  says. 

MR.  WHEARTY :  We  say  February  and  March. 

THE  COURT:  That  means  sometime  during  Febru- 
ary and  March.   Can  you  give  it  any  more  definitely? 

MR.  WHEARTY:  No,  except  to  specify  at  intervals 
of  a  week,  ten  days  or  two  weeks  after  the  dates  on  the 
documents,  the  exact  c^tes  being  unknown  to  the  Govern- 
ment. 

I  want  to  correct  your  Honor's  impression  that  we 
say  that  Chambers  perjured  himself. 

THE  COURT :  No,  I  am  not  saying  that  you  say  that 
but  I  say  supposing  you  do.  You  need  not  take  his  testi- 
mony.  If  he  said  it  happened  in  his  garage,  you  need  not 
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believe  that  it  did.   These  are  only  allegations.   That  is  all 
we  are  talking  about,  the  allegations  in  the  indictment. 

Now  what  more  do  you  want?  I  want  to  be  fair.  I 
will  protect  the  individual  against  the  might  of  this  gov- 
ernment every  time. 

[26]  MR.  McLEAN :  I  appreciate  that. 

MR.  WHEARTY:  I  don't  want  to  take  up  the  time 
of  this  court  with  idle  talk,  but  Mr.  McLean  has  in  effect 
charged  me  with  coaching  Mr.  Chambers.  On  the  record  I 
would  like  to  deny  that  I  used  the  language  he  quoted.  I 
want  to — 

THE  COURT :  You  need  not  excuse  yourself  or  apolo- 
gize. 

MR.  WHEARTY :  I  said  something  to  the  effect  that 
counsel  on  both  sides  were  not  taking  into  consideration 
the  fact  that  the  date  on  a  document  was  not  necessarily 
the  date  on  w^hich  Chambers  could  have  gotten  it  from  Hiss 
for  the  reason  that  a  document  in  the  State  Department 
dated  a  certain  date,  might  require  a  longer  period  of  time 
to  reach  the  desk  of  Alger  Hiss,  and  I  felt  that  if  they 
were  looking  for  information  and  not  looking  for  something 
to  confront  a  witness  with  at  a  later  date,  they  ought  to 
make  allowance  for  that.  The  following  morning  Mr.  Mc- 
Lean's first  question  was,  had  I  conferred  with  Mr.  Cham- 
bers and  advised  him.    The  answer  was  no. 

THE  COURT:   Let's  not  waste  time. 

MR.  WHEARTY:  I  don't  want  to  waste  time  on  that 
but  I  am  not  influencing  witnesses. 

THE  COURT :  Now  I  understand,  and  to  that  extent 
I  grant  your  motion,  that  he  agrees  that  the  documents 
[27]  that  you  know  of  today  and  so  far  as  you  know  of  today 
are  those  that  have  already  been  produced  and  have  been 
delivered  to  your  department,  to  the  Attorney  General — 

MR.  WHEARTY:  Plus  other  unidentifiable  original 
documents  of  the  State  Department. 
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THE  COURT:   Of  which  you  know  nothing? 

MR.  WHEARTY :  Of  which  we  know  nothing  except 
the  testimony  was  that  they  too  were  passed  from  Hiss 
to  Chambers. 

THE  COURT:  And  the  most  definite  date  that  you 
can  give  him  is  that  it  was  between  the  weeks — 

MR.  WHEARTY:  We  can't  say  between  the  weeks, 
for  instance,  of  January  1  and  January  15.  All  we  can 
say  is — 

THE  COURT :  —they  all  took  place  on  or  about  and 
between. 

MR.  WHEARTY :  That  is  all  we  can  say,  on  or  about 
and  between  the  first  day  of  February  and  the  31st  day  of 
March.   We  can't  specify  the  particular  dates. 

THE  COURT:  Are  you  willing  to  say  if  you  do  get 
more  specific  dates  you  will  give  him  the  specific  dates? 

MR.  WHEARTY:   Yes,  we  will. 

THE  COURT:  What  more  can  you  ask?  Suppose  I 
order  it  and  they  say.  We  don't  know  the  dates,  what  can 
you  do?  No  court  will  say  they  have  got  to  tell  you  if  [28] 
they  don't  know. 

MR.  McLEAN:  I  think  it  is  a  customary  procedure 
for  people  who  are  directed  to  furnish  a  bill  to  say  they 
can't  furnish  it  under  oath. 

THE  COURT:  Well,  he  will  state  under  oath  in  a 
verified  bill  of  particulars  that  he  can't  give  any  more 
specific  dates. 

MR.  WHEARTY :   That  is  correct. 

MR.  McLEAN:  May  I  go  on  to  count  2.  There  are 
other  items  in  count  1,  but  I  have  picked  out  the  most  im- 
portant. 

THE  COURT:  Are  they  all  included  in  that  dispo- 
sition? 

MR.  McLEAN:    They  are  not  all  included. 
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THE  COURT :  What  else  is  there  that  is  not  included? 
MR.  McLEAN :   Shall  I  go  over  each  one  ? 
THE  COURT:   Can't  you  group  themf 

MR.  McLEAN :  The  important  ones  are  the  ones  that 
relate  to  what  copies  have  been  turned  over.  That  has 
just  been  discussed.  And  secondly,  that  the  originals  of 
those  documents  were  abstracted  from  the  State  Depart- 
ment. Now  we  are  entitled  to  know  who  abstracted  them 
and  when  and  where  and  how.  We  are  dealing  with  a 
charge  about  copies. 

[29]  THE  COURT:  Have  you  any  knowledge  as  to 
who  abstracted,  how  and  when  they  were  abstracted? 

MR.  WHEARTY:  The  only  knowledge  we  have  as  to 
that,  as  to  who  abstracted,  is  that  Alger  Hiss  abstracted 
them  and  that  is  what  the  Government  will  claim. 

THE  COURT:   And  anything  further? 

MR.  WHEARTY:  And  further,  that  we  don't  know  in 
what  manner,  what  was  said,  how  they  got  back.  That  is 
information  wholly  and  solely  in  his  knowledge,  if  it  oc- 
curred. 

THE  COURT:  They  say,  ''All  we  know  is  that  the 
Government  will  claim  that  Alger  Hiss  took  them  out  of 
the  State  Department." 

MR.  McLEAN :  It  will  be  satisfactory  if  your  Honor 
directs  that  such  particulars  be  furnished.  If  the  Govern- 
ment will  state  under  oath  that  they  haven't  any  more  in- 
formation that  is  all  they  can  do. 

MR,  WHEARTY:  All  we  can  say  is  that  on  our  in- 
formation and  belief,  Hiss  took  them  out. 

MR.  McLEAN :  The  third  item  relates  to  these  copies. 
The  claim  is  that  these  copies  of  documents  were  turned 
over.  I  think  we  are  entitled  to  know  who  made  the  copies, 
when,  how  they  were  made.  That  raises  the  question  of 
typewriting  because  your  Honor  will  remember  that  Cham- 
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bers  has  testified  in  the  libel  action  that  these  [30]  docu- 
ments were  typed  on  Hiss's  typewriter  and  that  has  some 
relevance  when  you  get  to  the  motion  for  inspection.  I  think 
we  are  entitled  to  know  whether  it  is  the  Government's 
claim  that  these  documents  were  typed  on  a  Hiss  type- 
writer. 

THE  COURT :  Is  it  the  purpose  of  a  bill  of  particu- 
lars to  give  the  facts?   All  that  they  got  is  hearsay. 

MR.  WHEARTY:  No,  I  wouldn't  say— yes,  all  that 
we  have  got  in  that  respect  is  hearsay.  In  that  respect 
your  Honor  is  correct:  with  regard  to  who  typed  these 
all  we  have  is  hearsay. 

THE  COURT:   They  don't  know. 

MR.  McLEAN:  They  know  what  they  are  going  to 
claim  with  respect  to  these  documents. 

THE  COURT :  They  may  learn  a  lot  between  now  and 
the  trial. 

MR.  McLEAN:  If  they  charge  this  defendant  with 
the  typing  of  documents  they  must  have  some  evidence  on 
which  they  predicate  that  claim. 

THE  COURT :  They  may  have  some  hearsay  evidence. 

MR.  McLEAN :  I  think  we  are  entitled  to  know  what 
their  claim  is.  I  am  not  asking  for  their  evidence;  I  am 
asking  for  their  claim  as  to  what  typewriter  they  claim 
those  were  copied  on.  That  is  what  it  comes  down  to.  [31] 
Mr.  Whearty  and  I  understand  each  other  on  this  one.  Mr. 
Whearty  has  told  me  that  these  were  copied  on  a  certain 
typewriter  known  as  a  Woodstock.  I  would  like  to  have 
that  specified  so  we  know  where  we  stand. 

THE  COURT :  That  is  his  information  but  he  doesn't 
say  that  is  positively  a  fact. 

MR.  McLEAN:  It  is  positively  not  the  fact  but  that 
is  his  claim. 

THE  COURT :  You  could  have  made  and  should  have 
made  your  demand  for  a  bill  of  particulars  even  before 
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you  took  the  examination.  A  bill  of  particulars  is  to  am- 
plify your  claims.  It  is  not  to  meet  what  you  have  learned 
by  examinations. 

MR.  McLEAN:  If  your  Honor  please,  the  examina- 
tion is  being-  conducted  in  the  libel  action.  Mr.  Whearty 
went  down  and  opposed  our  right  to  continue  the  examin- 
ation in  the  libel  action  but  Judge  Chesnut  gave  us  that 
right,  so  we  have  gone  ahead  with  that.  But  we  have  got 
to  try  in  this  court  this  criminal  action. 

THE  COURT:  You  don't  follow  me,  Mr.  McLean. 
Could  you  have  made  this  very  motion  at  the  time  the 
indictment  was  handed  down  without  any  examination! 

MR.  McLEAN :   Yes,  I  could  have. 

THE  COURT:  You  want  now  some  information  to 
meet  information  that  you  got  from  the  examination,  is 
[32]  that  right! 

MR.  McLEAN:  No,  sir,  it  isn't  to  meet  anything.  I 
want  particulars. 

THE  COURT :  Well,  then,  cut  out  what  Mr.  Whearty 
said  on  the  examination. 

MR.  McLEAN:  The  examination  has  nothing  to  do 
with  this. 

THE  COURT :  Then  don't  allude  to  it. 

MR.  WHEARTY:  Mr.  McLean  told  Judge  Chesnut 
that  one  of  his  purposes  in  conducting  the  examination  was 
to  aid  him  in  his  defense  of  this  criminal  case.  It  has  got 
something  to  do  with  it. 

MR.  McLEAN:  May  I  continue  with  the  bill  of  par- 
ticulars? As  far  as  count  1  is  concerned,  I  think  I  have 
given  you  the  important  items.  The  demands  in  count  2 
of  the  bill  of  particulars  are  even  more  necessary  to  enable 
us  to  prepare  the  defense  of  this  case. 

""  THE  COURT:  Let  me  ask  you,  Mr.  McLean:  Why 
did  you  examine  any  witness  before  you  knew  what  the 
claim  was  if  the  claim  wasn't  sufficient?   We  are  talking 
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about  bills  of  particulars.  If  you  didn't  know  what  the 
claim  was,  why  didn't  you  try  to  get  a  bill  of  particulars 
before  you  conducted  the  examination?  The  bill  of  par- 
ticulars has  reference  to  the  allegations  of  the  indictment. 

[33]  MR.  McLEAN:  I  don't  understand  your  Honor's 
statement.  Why  didn't  I  make  this  motion  before  I  pro- 
ceeded with  the  Chambers  examination? 

THE  COURT :  Yes. 

MR.  McLEAN :  I  made  them  at  the  time  I  made  them 
because  I  thought  it  would  be  more  convenient — 

THE  COURT :  Why  did  you  examine  him  before  you 
knew  what  the  charge  was  if  you  had  to  have  more  in- 
formation? 

MR.  McLEAN :  These  motion  papers  were  served  ten 
days  ago.  As  far  as  the  examination  of  Chambers  in  the 
libel  action  is  concerned,  we  have  been  negotiating  for  that 
for  a  long  time.  We  have  been  trying  to  do  both  simul- 
taneously. There  is  no  magic  in  doing  one  before  the  other. 

THE  COURT :  Before  you  examine  a  man  you  ought 
to  know  what  the  Government's  indictment  is. 

MR.  McLEAN :  As  far  as  the  examination  in  the  libel 
action  is  concerned,  my  purpose  was  to  get  Chambers '  com- 
plete story. 

THE  COURT:  That  had  nothing  to  do  with  the  in- 
dictment ? 

MR.  McLEAN :  It  may  have  some  bearing  on  the  trial 
of  the  criminal  case.  We  didn't  conceal  that  from  Judge 
Chesnut.   We  were  very  frank  with  him. 

THE  COURT :  Mr.  Whearty,  what  are  you  willing  [34] 
to  give? 

MR.  McLEAN:  On  count  2,  the  charge  is  that  Hiss 
saw  and  conversed  with  Chambers  in  February  and  March, 
1938.  We  haven't  the  faintest  idea  what  their  claim  is  go- 
ing to  be  on  that,  whether  their  claim  is  going  to  be  that 
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Chambers  and  Hiss  met  somebody  on  the  street,  whether 
they  went  to  the  movies  together  or  had  some  other  social 
meeting  or  whether  their  claim  is  going  to  be  that  this  al- 
leged conversation  is  the  same  conversation  alleged — 

THE  COURT :  You  want  the  evidence. 

MR.  McLEAN :  No,  we  want  to  know  what  is  the  meet- 
ing they  are  relying  on  in  count  2. 

THE  COURT:  Read  count  2,  will  you? 

MR.  McLEAN:  Count  2,  sir,  says  that  the  following 
questions  were  asked  and  the  following  answers  given. 

THE  COURT :  No,  no,  not  an  examination ;  what  does 
count  2  say?   Is  that  related  in  count  2? 

MR.  McLEAN:  Yes,  sir.  It  says  that  on  September 
15,  1948,  before  the  grand  jury  the  defendant  was  asked 
the  following  questions  and  gave  the  following  answers. 
I  think  I  can  skip  the  preliminary  ones.  The  relevant  one 
is :  *  *  Can  you  say  definitely  that  you  did  not  see  him  after 
January  31,  1937?"  And  the  answer  is,  "Yes,  I  think  I 
can  definitely  say  that." 

That  the  aforesaid  testimony  of  the  defendant  was  [35] 
untrue  in  that  the  defendant  did  see  and  converse  with  said 
Chambers  in  and  about  the  months  of  February  and  March, 
and  so  forth.  Now  that  is  all  it  says.  "We  don't  [know] 
whether  this  alleged  meeting  is  the  same  meeting  they  are 
talking  about  in  count  1,  or  whether  this  is  a  different  way 
of  saying  the  same  thing  or  is  a  different  one. 

THE  COURT :  Are  you  ready  to  say  that  the  conver- 
sation referred  to  in  count  2  is  the  same  or  supplemental 
to  any  alleged  conversations  alleged  in  count  1? 

MR.  WHEARTY :  Once  again,  we  cannot  specify  spe- 
cific details.  What  we  will  have  to  do  is  merely  cite  that  at 
certain  periods,  fortnightly  or  every  ten  days  or  so.  Hiss 
and  Chambers  met.  In  addition  to  which  I  think  there  were 
two  or  three  social  visits — maybe  five — what  was  it  he  tes- 
tified to?  Five  in  all,  two  in  Baltimore  and  three  here. 
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THE  COURT :  The  testimony  has  nothing  to  do  with 
it. 

MR.  WHEART Y :  From  our  point  of  view,  I  think  we 
are  getting  pretty  close  to  giving  testimony  if  we  answer 
these  questions.  When  we  say  February  and  March,  that 
is  as  close  as  we  can  place  it. 

THE  COURT :  The  last  is  purely  a  fishing  expedition. 

[36]  MR.  WHEARTY:  That  is  true.  I  think  that  is 
true  of  the  demands  in  count  1,  but  I  am  willing  to  give  him 
what  I  can  give  him. 

THE  COURT:  They  are  willing  to  say  the  conversa- 
tions took  place  once  in  every  ten  days,  and  it  was  at  one 
of  these  conversations  that  that  was  said,  whatever  it  is. 

MR.  McLEAN:  May  I  ask  this:  What  I  want  to  get 
clear  is  whether  or  not  the  Government  in  count  2  is  mak- 
ing a  claim  based  upon  some  alleged  meeting  having  no 
connection  with  count  1,  or  whether  it  is  the  same  alleged 
meeting  under  a  different  guise.  May  I  ask  whether  the 
Government  will  say  that  the  alleged  meetings  in  Febru- 
ary and  March  as  alleged  in  count  2  are  the  same  meetings 
alleged  in  count  1,  at  which  they  claim  documents  were 
delivered  ? 

MR.  WHEARTY:  The  same  meetings  plus  three  to 
five  social  visits  between  the  two  families. 

MR.  McLEAN:   In  February  and  March? 

MR.  WHEARTY:  That  is  the  best  information  we 
have  and  we  can't  even  say  that  is  a  fact.  All  we  can  say 
is  that  on  information  and  belief  that  is  so. 

THE  COURT :  That  is  all  they  can  say.  That  shows 
they  have  no  knowledge. 

MR.  McLEAN:  I  would  be  satisfied  with  an  order 
directly  the  furnishing  of  this  information  under  count  2, 
if  they  give  the  best  they  can  and  say  they  don't  know  [37] 
any  more.  That  is  the  best  they  can  do  under  the  circum- 
stances. 

Shall  I  go  on  to  the  discovery  and  inspection? 
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[62] 

MR.  McLEAN:  That  disposes  of  this  second  motion. 
We  have  left  a  motion  to  inspect  the  grand  jury  minutes. 
[63]  I  would  like  to  be  heard  briefly  on  that  one.  I  under- 
stand it  is  not  the  custom  to  grant  such  motions  in  this  dis- 
trict. 

THE  COURT :  It  is  only  granted  in  the  furtherance 
of  justice. 

MR.  McLEAN:  I  feel  there  is  a  proper  case  to  make 
such  a  motion,  otherwise  I  wouldn't  make  it,  and  this  is 
the  basis  of  our  contention:  It  is  our  position  that  it  will 
appear  from  the  grand  jury  minutes  of  this  investigation 
prior  to  December  15,  1948,  that  the  alleged  false  answers 
given  by  this  defendant  on  December  15th  were  not  given 
with  respect  to  any  material  matter  and  that  therefore  as 
a  matter  of  law  there  could  be  no  perjury  and  that  conse- 
quently the  indictment  can  be  dismissed  on  motion.  The 
purpose  in  making  the  request  for  the  inspection  of  the 
minutes  is  to  provide  the  factual  basis  for  such  a  motion 
to  dismiss. 

The  reasons  which  lead  me  to  conclude  that  the  minutes 
will  show  such  a  basis  are  in  substance  these : 

This  grand  jury  began  its  investigation  of  this  Cham- 
bers story  on  December  6,  1948.  It  heard  the  defendant 
Hiss  testify  on  this  subject  every  day  thereafter  to  and 
including  December  14th.  Repeatedly  during  those  seven 
or  eight  or  nine  appearances  the  defendant  was  asked  the 
same  questions — not  precisely  the  same  words,  but  was 
[64]  asked  questions  on  the  same  subjects  as  those  which 
appear  in  this  indictment.  He  was  asked  whether  he  had 
given  any  papers  or  transmitted  any  copies  of  papers. 

THE  COURT:   How  do  you  know  all  that? 

MR.  McLEAN:  How  do  I  know  what  he  was  asked? 
Because  he  tells  me  what  he  was  asked. 

THE  COURT :  That  is  an  answer.  You  heard  it  from 
Hiss. 


70 

Minutes  of  Argument  on  Motion  for  Bill  of  Particulars, 

Inspection  of  Certain  Documents,  etc.,  and  Inspection 

of  Grand  Jury  Minutes 

MR.  McLEAN :  I  heard  it  from  the  defendant.  I  am 
so  advised,  and  I  believe  it. 

I  don't  think  Mr.  Whearty  will  deny  it.  He  was  asked 
repeatedly  when  he  had  given  the  papers  and  transmitted 
copies  of  documents  and  he  said  no,  he  hadn't.  He  was 
repeatedly  asked  when  was  the  last  time  he  had  seen  Cham- 
bers and  he  said  as  far  as  he  could  recall  he  hadn't  seen 
him  after  the  year  1936. 

Now  Chambers  was  examined  at  length  by  a  grand 
jury  on  a  number  of  these  days,  other  evidence  was  pre- 
sented obviously,  the  grand  jury  was  about  to  go  out  of 
existence  on  the  15th  day  of  December,  and  on  December 
14th  I  had  the  privilege  of  attending  a  meeting  in  this 
courthouse  with  the  Assistant  Attorney  General  of  the 
United  States  in  charge  of  the  criminal  division,  Alexander 
Campbell.  He  asked  me  to  come  up  here,  and  in  my  pres- 
ence Mr.  Campbell  said  to  the  defendant — this  was  on  De- 
cember [65]  14th — "the  F.B.I,  has  cracked  this  case.  You 
are  going  to  be  indicted."  Those  are  his  exact  words. 

Now  in  the  light  of  what  subsequently  happened  it 
happens  that  when  Mr.  Campbell  said  "You  are  going  to 
be  indicted,"  he  meant  for  a  crime  he  hadn't  yet  com- 
mitted because  the  alleged  perjury  took  place  on  the  fol- 
lowing day.  On  December  15th,  the  last  day  of  the  grand 
jury  the  defendant  was  called  in  there  at  the  end  of  the 
morning,  he  was  asked  these  questions  and  gave  these  an- 
swers that  appear  in  this  indictment.  That  same  afternoon 
the  indictment  was  handed  up,  and  the  grand  jury  was 
discharged. 

Now  I  contend  that  it  is  apparent  from  those  facts 
alone  that  the  answers  that  this  defendant  gave  on  Decem- 
ber 15th  could  not  possibly  have  impeded  or  obstructed  the 
investigation  of  the  grand  jury  which,  as  I  read  the  cases — 
and  they  are  all  cited  in  the  brief — the  test  of  perjury  be- 
fore a  grand  jury  is  whether  or  not  the  matters  with  re- 
spect to  which  the  answers  given  are  material  depends  on 
whether  the  answers  obstruct  or  impede  the  grand  jury's 
investigation. 
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THE  COURT:  The  indictment  doesn't  say  he  im- 
peded the  action  of  the  grand  jury,  does  it? 

MR.  McLEAN:  It  says  he  testified  falsely  with  re- 
spect to  a  material  matter. 

[66]  THE  COURT :   Before  the  grand  jury. 

MR.  McLEAN:  Before  the  grand  jury  on  December 
15th. 

THE  COURT :  What  has  that  go  to  do  with  it,  wheth- 
er he  did  it  on  the  14th  or  15th?  Why  can't  it  be  that  he 
swore  falsely  on  the  13th,  or  12th,  as  to  some  facts? 

MR.  McLEAN:  The  indictment  is  based  on  answers 
he  gave  on  December  15th. 

THE  COURT:   That  they  were  false? 

MR.  McLEAN:   That  is  what  the  indictment  says. 

THE  COURT :  They  may  hold  that  those  were  false 
in  view  of  facts  given  before. 

MR.  McLEAN:  I  haven't  quite  finished.  I  think  I  can 
answer  the  question  in  your  Honor's  mind. 

My  point  is  that  the  answers  he  gave  on  December  15th 
did  not  and  could  not  have  obstructed  the  investigation  of 
this  grand  jury.  The  grand  jury  investigation  was  over 
and  done  with. 

THE  COURT:  When? 

MR.  McLEAN:  That  morning.  The  grand  jury  had 
already  covered  this  ground.  They  knew  that  they  were 
going  out  of  office  on  that  day.  They  had  already  exam- 
ined the  defendant  on  that  subject.  When  they  called  him 
in  as  the  last  piece  of  business  they  didn't  ask  him  [67] 
these  questions  in  order  to  get  any  information.  They  asked 
him  these  questions  in  order  to  elicit  the  answers  they  knew 
they  were  going  to  get  for  the  purpose  of  putting  them  in 
an  indictment  they  were  going  to  hand  up  that  afternoon. 

THE  COURT:  Let  me  get  the  facts  clearly.  That 
grand  jury  was  taking  evidence  for  a  long  time.    In  that 
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evidence  they  may  have  been  told  of  things  that  he  said 
or  did.  I  am  not  prejudging  at  all;  I  am  telling  you  the 
position  of  the  grand  jury.  They  thought  that  they  were 
properly  informed  by  these  witnesses  and  they  wanted  to 
ask  whether  what  they  were  told  was  admitted  by  him  or 
not,  or  he  denies  it.  They  say  that  he  swore  to  a  state  of 
facts  which  they  know  or  believe — had  reasonable  grounds 
to  believe  was  false  in  view  of  the  past  testimony.  Do  you 
follow  me? 

MR.  McLEAN :   I  follow  you,  your  Honor. 

THE  COURT:   Isn't  that  possible? 

MR.  McLEAN:  But  there  is  one  additional  fact  that 
I  have  not  made  plain  to  your  Honor :  that  they  have  asked 
the  defendant  about  these  things  repeatedly  before.  They 
asked  practically  every  day  for  a  solid  week,  "Did  you 
give  papers  to  Chambers ? "  He  said, ''No,  I  didn't."  They 
asked  him  that  again  and  again.  They  called  him  on  De- 
cember 15th  and  asked  him  the  same  question.  They  [68] 
weren't  asking  that  question  to  find  out  any  fact;  they  were 
asking  that  question  to  get  the  answer  they  knew  he  was  go- 
ing to  give  so  they  could  put  it  in  an  indictment.  I  say  any 
answer  he  gave  does  not  impede  the  grand  jury's  investi- 
gation. 

THE  COURT :  Nobody  claims  there  was  an  impeding. 
You  say  they  may  be  too  diligent  in  pursuit  of  a  defend- 
ant? 

MR.  McLEAN :  The  cases  in  my  memorandum,  if  your 
Honor  please,  which  I  know  your  Honor  will  read,  indicate 
to  my  mind  at  least  that  the  test  of  materiality  in  perjury 
occurring  before  the  grand  jury  is  whether  the  false  an- 
swers impede  or  obstruct  the  grand  jury's  investigation. 

Now  here  is  a  case  where  it  couldn't  possibly  have 
done  it. 

THE  COURT :  Were  the  questions  asked  in  the  same 
form  as  on  prior  occasions? 

MR.  McLEAN:  Substantially.  I  can't  give  you  an 
exact  word-for-word — 
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THE  COURT:  How  do  you  know?  You  haven't  seen 
the  minutes. 

MR.  McLEAN:  I  can't  give  you  the  exact  words;  I 
have  to  get  the  minutes  to  find  out.  That  is  what  I  want 
them  for. 

THE  COURT:  In  that  allegation,  count  2,  it  is  al- 
leged that  the  defendant  Hiss  at  the  time  and  place  [69] 
aforesaid,  appearing  as  a  witness  before  said  grand  jury, 
then  under  oath  testifies  as  follows  *  *  *." 

How  do  you  figure  that  that  was  the  last  day  on  which 
those  questions  were  asked? 

MR.  McLEAN:  The  very  first  line  of  the  indictment 
on  page  1,  if  your  Honor  please. 

THE  COURT :  I  will  see.  They  say  specifically  that 
on  the  15th — it  is  true  perjury  possibly  was  committed  on 
that  day  in  view  of  the  date  fixed  in  the  first  count. 

MR.  McLEAN :   That  is  the  charge. 

THE  COURT :  But  they  say  that  on  that  day  he  did 
commit  perjury  by  making  the  statement  under  oath  which 
he  did  on  that  day. 

MR.  McLEAN:  And  by  making  the  exact  answers 
which  they  quoted  on  that  day. 

THE  COURT:  Yes.  In  other  words,  they  had  evi- 
dence of  facts.  They  didn't  have  to  call  him  but  they  saw 
fit  when  they  were  about  through  with  the  investigation  to 
put  him  under  oath  and  ask: 

"Mr.  Hiss,  you  have  been  asked  this  question  be- 
fore but  we  would  like  to  ask  the  question  again," 

and  they  said  ''At  any  time  did  you  or  Mrs.  Hiss  in  your 
presence  turn  over  any  documents  or  any  copies  of  docu- 
ments of  any  government  organization  to  Whitaker  Cham- 
bers?" 

[70]  They  had  evidence  probably,  we  will  say,  under 
oath,  that  he  did  do  it,  and  he  said  ** Never."  Why  wouldn't 
that  constitute  perjury? 
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MR.  McLEAN:  Because  it  is  the  same  old  question 
they  had  asked  him  before. 

THE  COURT:  He  can't  be  held  possibly  on  what  he 
testified  to  before  but  why  can't  he  be  held  on  perjury 
committed  on  that  day? 

MR.  McLEAN:  Because  the  testimony  given  on  De- 
cember 15th  was  not  asked  with  respect  to  a  material 
matter. 

THE  COURT:  He  was  asked  whether  he  turned 
over — on  that  day  he  was  asked  whether  he  turned  over  to 
Whittaker  Chambers  any  documents,  is  that  right? 

MR.  McLEAN:    That  is  right. 

THE  COURT:  And  he  said  "Never."  Chambers  may 
have  been  before  the  grand  jury,  or  other  witnesses  who 
may  have  testified  that  they  did  see  him  turn  over  docu- 
ments to  Chambers.  You  mean  that  the  documents  are 
not  sufficiently  set  forth? 

MR.  McLEAN:  No,  my  point  is  that  the  grand  jury 
had  completed  its  investigation.  They  completed  it  before 
December  15th.  On  December  14th  the  assistant  Attorney 
General  in  charge  of  the  criminal  division,  said  in  effect 
that  they  had  concluded  their  investigation. 

[71]  THE  COURT :  He  was  called  before  the  grand 
jury.   They  wanted  to  call  him  in. 

MR.  McLEAN :  If  we  were  to  examine  the  minutes  of 
this  grand  jury  I  am  convinced  it  would  show  that  they 
had  completed  their  investigation. 

THE  COURT:  What  do  you  mean  by  completed? 
They  complete  their  investigation  when  they  are  discharged 
by  the  court  or  when  the  time  limit  expires. 

MR.  McLEAN:  The  time  limit  expired  on  December 
15th.   They  obviously  had  completed  it  by  that  day. 

THE  COURT:   On  that  day? 

MR.  McLEAN:  Yes,  and  on  the  previous  days  they 
had  gone  into  the  whole  subject  and  there  was  no  occasion 
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to  ask  this  defendant  on  the  15th  except  to  get  this  par- 
ticular answer. 

THE  COURT:  That  I  don't  know.  There  may  have 
been  a  discussion  before  on  the  part  of  the  grand  jury  late 
on  the  14th  in  which  one  grand  juror  said  ''No,  he  never 
did  swear  that  way,"  and  the  others  say  that  he  did  swear 
that  way,  and  they  wanted  to  get  clear  what  was  said 
before  they  indict. 

MR.  McLEAN:  That  is  why  I  ask  to  look  at  the 
minutes. 

THE  COURT :  I  will  look  at  the  authorities. 

MR.  McLEAN:  Without  seeing  the  minutes  I  can't 
[72]  tell  your  Honor  specifically  what  they  had  asked,  but  I 
am  sure  your  Honor  will  see  minutes  that  this  had  all  been 
covered. 

THE  COURT :  I  will  reserve  my  decision  on  that. 

MR.  McLEAN :  There  is  one  other  aspect  on  this  mo- 
tion to  inspect  and  this  relates  to  only  the  testimony  of  Mr. 
Nixon  before  the  grand  jury.  Now  Mr.  Nixon  was  a  mem- 
ber of  the  House  Committee.  He  saw  fit  to  make  certain 
public  statements  derogatory  to  Mr.  Hiss.  They  are  set 
forth  in  their  papers.  He  appeared  before  the  grand  jury 
on  December  13th.  About  ten  minutes  before  he  went  be- 
fore the  grand  jury  he  made  a  public  statement  in  which 
he  said  in  substance  that  he  hoped  the  grand  jury  would 
not  indict  Chambers  because  if  they  did  it  would  impair 
Chambers'  effectiveness  with  regard  to  other  people,  which 
is  equivalent  to  saying  "Please  don't  indict  Chambers,  be- 
cause that  will  make  him  a  poor  witness." 

That  statement  was  made  a  few  minutes  before  he  went 
into  the  grand  jury  room.  I  ask  to  have  the  grand  jury 
minutes  to  see  whether  he  made  such  a  statement.  I  frank- 
ly don't  know. 

THE  COURT :   They  say  he  did. 
MR.  McLEAN:   If  he  did,  I  would  contend  that  was 
a  ground  for  a  motion  to  dismiss  this  indictment. 
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[73]  THE  COUET:  Then  you  imply  the  grand  jury 
didn't  do  its  duty  and  was  influenced  by  a  request  to  do 
wrong  by  Mr.  Nixon. 

MR.  McLEAN:  If  Mr.  Nixon  made  such  statements 
before  the  grand  jury  I  would  contend  on  a  motion  to  dis- 
miss that  it  was  undue  influence  which  would  justify  set- 
ting aside  the  indictment. 

THE  COURT :  You  mean  to  say  that  that  grand  jury 
was  influenced  by  a  request  of  a  Senator  or  anybody  else 
to  do  wrong? 

MR.  McLEAN :  It  could  well  be. 

THE  COURT :  It  could  be. 

MR.  McLEAN:  It  could  well  be,  sir.  I  am  at  a  dis- 
advantage here  because  I  don't  know  what  he  said  to  the 
grand  jury. 

THE  COURT:  It  doesn't  make  any  difference  what 
he  said  to  the  grand  jury.  It  won't  come  up  before  the 
jury  that  tries  the  case. 

MR.  McLEAN :  It  would  come  up  on  a  motion  to  dis- 
miss. If  your  Honor  were  to  grant  that  motion  to  inspect 
and  for  production  of  the  minutes  and  if  we  were  to  find 
that  such  statements  were  made,  I  would  then  move  to  dis- 
miss on  that  ground  and  I  have  some  authorities — 

THE  COURT:   Do  you  cite  the  authorities? 

MR.  McLEAN:  There  are  some  cases  cited  in  my 
[74]  memorandum. 

That,  I  think,  ends  my  story  and  I  thank  you  very 
much  for  being  so  patient  in  listening. 

THE  COURT :   You  have  got  a  good  deal. 

MR.  WHEARTY:  I  don't  know  whether  I  understand 
Mr.  McLean.  This  is  highly  speculative.  Mr.  McLean  ar- 
gues with  us  for  not  taking  up  every  answer  that  might 
have  been  perjurious.  He  apparently  is  mad  because  we 
just  took  the  last  day's  testimony  rather  than  every  day's 
testimony. 


77 
Minutes  of  Argument  on  Motion  for  Bill  of  Particulars, 
Inspection  of  Certain  Documents,  etc.,  and  Inspection 
of  Grand  Jury  Minutes 

With  respect  to  this  I  have  set  out  the  facts  in  my 
affidavit  as  it  occurred.  On  the  morning  of  the  15th  Hiss 
was  waiting  in  attendance  outside  the  grand  jury.  He  spoke 
to  Mr.  Donegan  or  me  or  both,  and  said  he  would  like  to 
make  a  statement  to  the  grand  jury.  He  came  in  to  the 
grand  jury  and  made  a  statement.  After  that  statement 
was  over  he  was  examined  at  some  length  and  excused,  and 
"Whittaker  Chambers  was  examined  at  some  length  and 
excused. 

Count  1  in  this  indictment  is  directed  to  the  testimony 
that  Mr.  Hiss  gave  on  the  first  appearance  that  morning. 
After  Chambers  had  testified  Hiss  was  brought  in  a  second 
time  and  he  was  asked  some  further  questions.  In  that 
second  appearance  on  that  day  that  testimony  occurred 
which  is  the  subject  of  the  second  count.  Then  [75]  the  jury 
went  to  lunch.  In  the  afternoon  an  entirely  different  wit- 
ness was  called  and  he  was  examined  at  great  length. 
There  was  discussion,  as  is  usual,  between  government 
counsel  and  the  grand  jury,  government  counsel  retired 
from  the  jury  room  and  the  grand  jury  deliberated  for 
over  an  hour  and  Mr.  Donegan  and  I  conferred  in  the 
outside  anteroom.  Mr.  McLean  was  attending  too.  We  sat 
down  conferring  about  the  length  of  time  it  was  going  to 
take  and  then  the  grand  jury  said  that  they  returned  an 
indictment  only  against  Hiss  for  perjury.  We  didn't  know 
whether  they  were  going  to  return  an  indictment  but  we 
did  know  the  only  possible  indictment  was  an  indictment 
against  Hiss  for  perjury. 

THE  COURT:  Was  the  indictment  drawn  before  or 
after? 

MR.  WHEARTY:  The  indictment  was  drawn  during 
the  period  they  were  having  their  deliberations. 

THE  COURT  :  The  indictments  are  drawn  in  advance  ? 

MR.  WHEARTY:  As  is  customary.  The  assistant 
draws  it. 

THE  COURT:   Then  they  vote? 
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MR.  WHEARTY:  Certainly,  and  if  the  jury  doesn't 
indict  the  assistant  tears  up  the  indictment.  If  they  do 
return  a  bill  he  passes  the  indictment  to  the  foreman  for 
signature.  But  it  is  the  custom  for  a  long  time  to  draw  [76] 
the  indictments  in  advance.  There  is  nothing  wrong  with  it. 

THE  COURT:  I  swore  a  jury  in  at  eleven  o'clock  and 
at  twenty  minutes  after  eleven  there  was  an  indictment 
that  would  have  taken  hours  and  hours  to  draw  certainly. 
I  don't  know.  I  questioned  it. 

MR.  WHEARTY:  Now  bear  in  mind,  your  Honor, 
that  is  what  transpired,  that  is  actually  what  transpired 
that  afternoon.  Now  Mr.  McLean  can  only  speculate  as  to 
what  happened.  Now  suppose  Hiss  was  asked  the  same 
questions.  There  is  no  law  against  repeating  them  if  it  is 
material  to  the  matter  being  investigated. 

THE  COURT:  If  he  swore  falsely  five  times  there 
might  have  been  five  questions.  There  is  no  reason  why  if 
he  swore  falsely  the  last  day  they  cannot  indict  him  for 
that. 

MR.  WHEARTY:  I  understand  his  argument  to  be 
that  because  they  indicted  him  on  the  last  day  it  is  not  ma- 
terial to  the  jury's  investigation. 

THE  COURT:  Do  you  disagree  with  that  statement 
that  if  on  five  previous  occasions  he  swore  to  the  same 
thing  if  it  is  false  and  on  the  last  day  he  repeats  that  false 
oath,  that  he  cannot  be  indicted? 

MR.  McLEAN:  I  don't  disagree  with  that  as  an  ab- 
stract proposition,  but  that  is  not  the  argument  I  [77]  am 
making  here.  As  an  abstract  proposition  that  is  true. 

MR.  WHEARTY:  This  grand  jury  came  to  the  end 
of  an  eighteen  months  tenure  of  office,  and  on  the  eigh- 
teenth month  the  new  jury  came  into  being  and  this  new 
jury  is  meeting  today  on  this  over-all  picture.  This  inves- 
tigation is  not  limited  to  the  perjury  of  Hiss ;  it  is  a  very, 
very  broad  field  and  we  say  Mr.  Hiss  is  not  entitled  to 
examine  the  minutes. 
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With  respect  to  the  statement  of  Mr.  Nixon,  I  have 
said  in  my  affidavit  in  the  very  last  line  that  it  is  without 
any  substance  in  fact.  In  other  words,  Mr.  McLean  is  a 
hundred  per  cent  wrong. 

THE  COURT :  You  treat  it  with  utter  contempt. 

MR.  WHEARTY:  No,  sir,  I  don't,  but  I  know  he  is 
wrong  on  his  facts.  I  have  the  proof  of  it  right  in  my 
hand. 

MR.  McLEAN :  I  ask  your  Honor  to  read  the — 

MR.  WHEARTY :  If  the  Court  wishes  to  look  at  the 
minutes  we  will  be  glad  to  make  them  available. 

THE  COURT :  The  practice  in  this  district  is  not  to 
allow  examination  of  the  minutes  unless  it  is  in  the  interest 
of  justice.   I  will  read  your  papers. 


vm. 

MEMORANDUM  OF  JUDGE  BONDY  RE  MOTION  FOR 
BILL  OF  PARTICULARS  AND  INSPECTION  OF  CER- 
TAIN DOCUMENTS,  ETC. 

[Same  Caption] 


Motion  for  bill  of  particulars  and  inspection  of  docu- 
ments. 

The  demand  for  particulars  in  paragraphs  numbered 
1,  4  and  5  are  denied. 

The  following  demands  are  disposed  of  as  indicated 
on  the  argument: 

2.  (Stenographer's  minutes  of  the  argument  pp.  26- 
28); 

3.  (Stenographer's  minutes,  pp.  28-29) ; 

6.)     (Stenographer's  minutes,  pp.  34-37). 

7.) 
8.) 
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The  motion  for  production  and  inspection  of  docu- 
ments and  the  motion  for  an  order  to  produce  the  same 
documents  under  a  subpoena  duces  tecum  are  disposed  of 
as  follows : 

Items  1,  2,  4,  5,  6  and  8  are  granted  as  consented  to. 
(See  government's  memorandum,  p.  7) 

Item  3  is  granted  on  condition  that  the  words  "by- 
Hiss"  are  substituted  for  the  words  "by  any  person". 

Item  7  is  denied. 

Items  9  and  10  are  denied  with  leave  to  renew  motion 
at  the  trial. 

Item  11  is  denied  with  leave  to  renew  motion  at  the 
trial.  U.S.  v.  Krulewitch,  145  F.  (2d)  76,  involves  only  the 
production  of  documents  for  the  impeachment  of  testimony 
given  at  trial.  "  It  is  one  thing  to  say  that  an  accused  shall 
in  advance  of  trial  have  inspection  of  statements  of  wit- 
nesses taken  by  the  prosecution  in  preparation  of  its  case ; 
it  is  another  to  deny  him  the  benefit  of  so  much  of  said 
statements  as  is  shown  to  be  inconsistent  with  the  wit- 
nesses' testimony  on  the  stand,  and  would  impeach  them." 
U.S.  V.  Krulewitch,  145  F.  (2d)  76,  78. 

Orders  are  to  be  settled  on  notice. 
William  Bondy, 
U.  S.  D.  J. 
April  1,  1949 


IX. 

A.     NOTICE   OF   SETTLEMENT   OF   ORDER   RE   MO- 
TION FOR  BILL  OF  PARTICULARS  AND  INSPECTION 
OF  CERTAIN  DOCUMENTS,  ETC. 

[Same  Caption] 
Sirs : 

Please  take  notice  that  an  order,  of  which  a  true  copy 
is  annexed  hereto,  will  be  presented  for  settlement  and  sig- 
nature to  the  Honorable  William  Bondy,  one  of  the  Judges 
of  the  above  named  Court,  at  Room  601,  in  the  United 
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States  Court  House,  Foley  Square,  New  York,  New  York, 
on  the  15th  day  of  April,  1949,  at  10 :30  A.M. 
Dated:     New  York,  New  York, 
April  11,  1949 

Yours,  etc., 

Debevoise,  PLiMPTOiSr  &  McLean, 

By  Edwaed  C.  McLean, 

A  Member  of  the  Firm, 
Attorneys  for  Defendant. 
To :    Alexandek  M.  Campbell,  Esq., 
Assistant  Attorney  General, 
Raymond  P.  Whearty,  Esq., 
Special  Assistant  to  the  Attorney  General, 
Thomas  J.  Donegan,  Esq., 
Special  Assistant  to  the  Attorney  General, 
John  F.  X.  McGohey,  Esq., 
United  States  Attorney  for  the  Southern 

District  of  New  York, 
United  States  Court  House, 
Foley  Square, 
New  York,  New  York. 


B.    ORDER  RE  MOTION  FOR  BILL  OF  PARTICULARS 
AND  INSPECTION  OF  CERTAIN  DOCUMENTS,  ETC. 

[Same  caption] 


Defendant  having  moved  (1)  for  an  order,  pursuant  to 
Rule  7(f)  of  the  Federal  Rules  of  Criminal  Procedure, 
directing-  the  United  States  to  furnish  a  bill  of  particulars 
of  certain  allegations  of  the  indictment  herein,  and  (2)  for 
an  order,  pursuant  to  Rules  16  and  17(c)  of  the  Federal 
Rules  of  Criminal  Procedure  for  the  discovery  and  inspec- 
tion and  the  production  of  certain  papers,  documents  and 
tangible  objects,  and  that  motion  having  come  on  to  be 
heard  before  the  undersigned  on  February  21  and  24,  1949, 
and  Debevoise,  Plimpton  &  McLean  (Edward  C.  McLean 
of  counsel),  attorneys  for  defendant,  having  appeared  in 
support  of  said  motion,  and  Raymond  P.  "Wliearty,  Esq., 
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Special  Assistant  to  the  Attorney  General,  having  ap- 
peared in  opposition  thereto,  and  due  deliberation  having 
been  had  thereon, 

Now,  upon  reading  and  filing  the  indictment,  the  no- 
tice of  motion  dated  February  14,  1949,  the  subpoena  dated 
February  14,  1949,  the  affidavit  of  Edward  C.  McLean 
verified  February  14,  1949,  and  the  affidavit  of  William  L, 
Marbury  verified  February  3,  1949  in  support  of  said  mo- 
tion, and  the  affidavit  of  Kaymond  P.  Whearty  verified 
February  24,  1949  in  opposition  thereto,  and  on  filing  the 
memorandum  of  the  court,  it  is 

Ordered  that  defendant's  motion  for  a  bill  of  par- 
ticulars be  and  the  same  hereby  is  granted  to  the  extent 
hereinafter  indicated;  and  it  is 

Further  ordered  that  the  United  States  serve  upon 
the  attorneys  for  the  defendant,  within  ten  days  after  ser- 
vice of  a  copy  of  this  order  with  notice  of  entry  thereof, 
a  bill  of  particulars  of  the  following  matters,  to  wit: 

As  to  Count  I  of  the  Indictment 

1.  With  respect  to  the  allegation  in  Paragraph  4  of 
the  indictment  that  defendant  "in  or  about  the  months  of 
February  and  March  1938  furnished,  delivered  and  trans- 
mitted to  one  Jay  David  Whittaker  Chambers,  who  was 
not  then  and  there  a  person  authorized  to  receive  the  same, 
copies  of  numerous  secret,  confidential  and  restricted  docu- 
ments, writings,  notes  and  other  papers,": 

(a)  identify  each  and  every  copy  of  a  secret,  con- 
fidential and  restricted  document,  writing,  note  or 
other  paper  which  defendant  furnished,  delivered  and 
transmitted  to  said  Jay  David  Whittaker  Chambers, 
and  annex  a  true  copy  thereof. 

(b)  state  the  time  when  defendant  furnished, 
delivered  and  transmitted  to  said  Jay  David  Whit- 
taker Chambers  each  copy  of  a  secret,  confidential  and 
restricted  document,  writing,  note  or  other  paper. 

(c)  state  the  place  where  defendant  furnished, 
delivered  and  transmitted  to  said  Jay  David  Whit- 
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taker  Chambers  each  copy  of  a  secret,  confidential 
and  restricted  document,  writing,  note  or  other  paper. 

(d)  State  the  manner  in  which  and  means  by 
which  defendant  furnished,  delivered  and  transmitted 
to  said  Jay  David  Whittaker  Chambers  each  copy  of 
a  secret,  confidential  and  restricted  document,  writing, 
note  or  other  paper. 

(e)  State  the  names  of  the  person  or  persons 
who  were  present  when  defendant  furnished,  delivered 
and  transmitted  to  said  Jay  David  Whittaker 
Chambers  each  copy  of  a  secret,  confidential  and  re- 
stricted document,  writing,  note  or  other  paper. 

(f)  State  with  respect  to  each  copy  of  a  secret, 
confidential  and  restricted  document,  writing,  note  or 
other  paper  furnished,  delivered  and  transmitted  by 
defendant  to  said  Jay  David  Whittaker  Chambers : 

(i)  the  name  of  the  person  or  persons  who  made 
said  copy; 

(ii)     the  place  where  said  copy  was  made; 
(iii)     the  time  when  said  copy  was  made ; 
(iv)     the  manner  in  which  said  copy  was  made, 
whether    by   handwriting,    typewriting,    photostating, 
photographing  or  otherwise. 

2.  With  respect  to  the  allegation  in  Paragraph  4  of 
the  indictment  that  "the  originals"  of  the  secret,  confi- 
dential and  restricted  documents,  writings,  notes  and  other 
papers  "had  theretofore  been  removed  and  abstracted 
from  the  possession  and  custody  of  the  Department  of 
State,"  state: 

(a)  the  time  when  each  of  said  originals  was  re- 
moved or  abstracted  from  the  possession  and  custody 
of  the  Department  of  State. 

(b)  the  person  or  persons  who  removed  or  ab- 
stracted each  of  said  originals  from  the  possession  or 
custody  of  the  Department  of  State. 

(c)  the  particular  office  of  the  Department  of 
State  from  which  each  of  said  originals  was  removed 
or  abstracted. 
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(d)  the  manner  in  which  each  of  said  originals 
was  removed  or  abstracted. 

(e)  specify  which  of  said  originals  were  secret, 
which  were  confidential,  and  which  were  restricted. 

As  to  Count  II  of  the  Indictment 

3.  With  respect  to  the  allegations  in  Paragraph  2  of 
Count  II  of  the  indictment  that  defendant  ''did  in  fact 
see  *  *  *  the  said  Mr.  Chambers  in  or  about  the  months  of 
February  and  March  1938,"  state: 

(a)  each  and  every  date  in  or  about  the  months 
of  February  and  March  1938  on  which  defendant  saw 
said  Chambers. 

(b)  the  place  at  which  defendant  saw  said 
Chambers  at  each  time  specified  in  response  to  Para- 
graph 3(a)  hereof. 

(c)  the  person  or  persons  who  were  present  when 
defendant  saw  said  Chambers  at  each  time  specified 
in  response  to  Paragraph  3(a)  hereof. 

4.  With  respect  to  the  allegation  in  Paragraph  2  of 
Count  II  of  the  indictment  that  defendant  "did  in  fact  *  *  * 
converse  with  the  said  Mr.  Chambers  in  or  about  the 
months  of  February  and  March  1938, ' '  state : 

(a)  each  and  every  date  in  or  about  the  months 
of  February  and  March  1938  on  which  defendant  con- 
versed with  said  Chambers. 

(b)  the  place  where  defendant  conversed  with 
said  Chambers  at  each  time  specified  in  response  to 
Paragraph  4(a)  hereof. 

(c)  the  person  or  persons  who  were  present 
when  defendant  conversed  with  said  Chambers  at  each 
time  specified  in  response  to  Paragraph  4(a)  hereof. 

(d)  the  substance  of  the  conversation  between 
defendant  and  said  Chambers  at  each  time  when  de- 
fendant conversed  with  said  Chambers  as  specified  in 
response  to  Paragraph  4(a)  hereof. 

5.  (a)  State  whether  it  is  claimed  that  at  any  of  the 
times  when  defendant  saw  or  conversed  with  said  Jay 
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David  Whittaker  Chambers  in  or  about  February  and 
March  1938,  specified  in  response  to  paragraphs  3  and  4 
hereof,  defendant  furnished,  delivered  or  transmitted  to 
said  Chambers  any  copies  of  secret,  confidential  and  re- 
stricted documents,  writing-s,  notes  and  other  papers  as 
alleged  in  Count  I  of  the  indictment. 

(b)     If  so: 

(i)  specify  each  of  the  times  specified  in  re- 
sponse to  paragraphs  3  and  4  hereof  at  which  defend- 
ant furnished,  delivered  and  transmitted  to  said 
Chambers  copies  of  secret,  confidential  and  restricted 
documents,  writings,  notes  or  other  papers ; 

(ii)  identify  the  copies  of  secret,  confidential 
and  restricted  documents,  writings,  notes  or  other 
papers  furnished,  delivered  and  transmitted  by  de- 
fendant to  said  Chambers  at  each  of  said  times. 

and  it  is 

Further  ordered  that  in  the  event  that  the  United 
States  is  without  knowledge  as  to  any  of  the  foregoing  mat- 
ters as  to  which  particulars  are  required,  it  may  state  its 
lack  of  knowledge  thereof  in  lieu  of  furnishing  particulars 
as  to  such  matters,  provided  that,  in  the  event  that  the 
United  States  hereafter  acquires  knowledge  of  any  of  such 
matters,  it  shall  furnish  the  required  particulars  with  re- 
spect thereto  in  a  supplemental  bill  of  particulars  which 
shall  be  served  upon  the  attorneys  for  defendant  not  later 
than  three  days  before  the  commencement  of  the  trial  of 
this  action ;  and  it  is 

Further  ordered  that  except  as  hereinabove  set  forth, 
defendant's  motion  for  a  bill  of  particulars  be  and  the  same 
hereby  is  denied;  and  it  is 

Further  ordered  that  defendant's  motion  for  a  dis- 
covery and  inspection  and  the  production  of  certain  papers, 
documents  and  tangible  objects  be  and  the  same  hereby  is 
granted  to  the  extent  hereinafter  indicated ;  and  it  is 


Bill  of  Particulars 

Further  ordered  that  except  as  hereinabove  set  forth, 
defendant's  motion  for  a  discovery  and  inspection  and  the 
production  of  certain  papers,  documents  and  tangible  ob- 
jects be  and  the  same  hereby  is  denied. 
New  York,  N.  Y. 
April  15,  1949 

Wm,  Bondy, 
U.  8.  D.  J. 
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BILL  OF  PARTICULARS 

[Same  caption] 


United  States  of  America,  by  John  F.  X.  McGohey, 
United  States  Attorney  for  the  Southern  District  of  New 
York,  alleges  its  bill  of  particulars  of  the  indictment  here- 
in, pursuant  to  the  order  of  the  Honorable  William  Bondy, 
dated  April  15,  1949,  to  be : 

As  to  Count  I  of  the  Indictment 

1(a)  Photostats  and  photographs  of  all  docu- 
ments, writings,  notes  and  other  papers  are  attached 
hereto. 

1(b)  The  exact  time  is  unknown  except  the  time 
with  reference  to  each  document  is  at  a  time  subse- 
quent to  the  date  of  such  document  estimated  in  each 
instance  to  be  approximately  within  a  period  of  ten 
days  to  two  weeks. 

1(c)     3415  Volta  Place  N.W.,  Washington,  D.  C. 
1(d)     Manually. 

1(e)     Unknown  but  probably  Priscilla  Hiss. 
1(f)     (i)     Unknown, 
(ii)     Unknown, 
(iii)     Unknown. 

(iv)  Handwritten  and  typewritten  as  to 
the  copies;  originals  were  delivered 
in  their  original  state. 
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2(a)  The  same  as  1(b), 

2(b)  Alger  Hiss. 

2(c)  Lack  of  knowledge. 

2(d)  Lack  of  knowledge. 

2(e)  There  was  no  specific  classification  for 
these  documents  at  the  time  they  were  received  by  the 
State  Department,  other  than  the  nature  of  the  ma- 
terial contained  in  them  which  would  classify  them  as 
strictly  confidential. 

As  to  Count  II  of  the  Indictment 

3(a)     Same  as  1(b). 

3(b)     3415  Volta  Place  N.W.,  Washington,  D.  C. 

3(c)  Lack  of  knowledge  but  probably  Priscilla 
Hiss. 

4(a)     Same  as  3(a). 

4(b)     Same  as  3(b). 

4(c)     Same  as  3(c). 

4(d)  No  exact  knowledge,  but  generally  relating 
to  the  documents  th'emselves  and  other  activities  then 
current. 

5(a)  Do  not  understand  what  particulars  are  re- 
quired by  this  item  other  than  those  heretofore  given 
herein. 

Dated :  New  York,  N.  Y.,  May  1949. 

(s)  John  F.  X.  McGohey, 

United  States  Attorney. 
To: 

Debevoise,  Plimpton  &  McLean,  Esqs., 
Attorneys  for  Defendant. 
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XI. 

ORDER    DENYING    MOTION    TO    INSPECT    GRAND 

JURY  MINUTES 

[Same  caption] 


Defendant  having  moved  (1)  for  an  order  pursuant 
to  Kule  6(e)  of  the  Federal  Rules  of  Criminal  Procedure, 
permitting"  defendant  to  inspect  the  minutes  of  all  pro- 
ceedings before  the  Grand  Jury  of  the  United  States  for 
the  Southern  District  of  New  York  which  occurred  from 
December  6,  1948  to  December  15,  1948  inclusive,  and  (2) 
in  the  alternative,  for  an  order,  pursuant  to  Rule  6(e)  of 
the  Federal  Rules  of  Criminal  Procedure  permitting  de- 
fendant to  inspect  the  minutes  of  certain  of  the  proceed- 
ings before  the  aforesaid  Grand  Jury,  to  wit,  the  testimony 
given  by  defendant  before  said  Grand  Jury  and  the  testi- 
mony given  by  Richard  Nixon  before  said  Grand  Jury, 
and  (3)  for  an  order  extending  defendant's  time  within 
which  to  move  to  dismiss  the  indictment  herein,  and  that 
motion  having  come  on  to  be  heard  before  the  undersigned 
on  February  21  and  24,  1949,  and  Debevoise,  Plimpton  & 
McLean  (Edward  C.  McLean,  of  counsel),  attorneys  for 
defendant,  having  appeared  in  support  of  said  motion,  and 
Raymond  P.  Whearty,  Esq.,  Special  Assistant  to  the  At- 
torney General,  ha\dng  appeared  in  opposition  thereto, 
and  due  deliberation  having  been  had  thereon, 

Now,  upon  reading  and  filing  the  indictment,  the  notice 
of  motion  dated  February  15,  1949,  the  affidavit  of  Edward 
C.  McLean  verified  February  15,  1949  in  support  of  said 
motion,  and  the  affidavit  of  Raymond  P.  Whearty  verified 
February  24,  1949  in  opposition  thereto,  and  on  filing  the 
opinion  of  the  Court,  it  is 

Ordered  that  defendant's  motion  for  an  order  per- 
mitting the  defendant  to  inspect  the  minutes  of  proceed- 
ings of  the  Grand  Jury  of  the  United  States  for  the  South- 
ern District  of  New  York  be  and  the  same  hereby  is  in  all 
respects  denied,  and  it  is 
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Further  ordered  that  defendant's  time  within  which 
to  move  to  dismiss  the  indictment  herein  he  and  the  same 
hereby  is  extended  until  the  commencement  of  the  trial  of 
this  action. 

Dated:  New  York,  N.  Y. 
April  15,  1949 

Wm,  Bondy, 
U.  S.  D.  J. 

XII. 

MEMORANDUM 

[Same  caption] 


Bondy,  District  Judge: 

The  defendant  moves  for  an  order  pursuant  to  Rule 
6(e)  of  the  Federal  Rules  of  Criminal  Procedure  for  per- 
mission to  inspect  the  minutes  of  all  proceedings  between 
December  6  and  December  15,  1948,  inclusive,  before  the 
grand  jury  that  indicted  him,  on  the  ground  that  matters 
occurred  before  the  grand  jury  which  may  constitute 
grounds  for  a  motion  to  set  aside  the  indictment ;  or,  in  the 
alternative,  for  an  order  to  permit  the  defendant  to  inspect 
the  minutes  of  the  testimony  given  by  the  defendant  be- 
fore the  grand  jury  between  December  7  and  December  15, 
1948,  inclusive,  and  all  proceedings  before  the  grand  jury 
at  the  times  of  the  giving  of  such  testimony  and  also  for 
an  order  permitting  the  defendant  to  inspect  the  minutes 
of  the  testimony  given  before  the  grand  jury  by  the  Hon- 
orable Richard  Nixon  on  or  about  December  13,  1948,  and 
all  proceedings  before  the  grand  jury  occurring  at  that 
time,  on  the  ground  that  matters  occurred  before  said 
grand  jury  which  may  constitute  grounds  for  setting  aside 
the  indictment. 

Rule  6(e)  of  the  Federal  Rules  of  Criminal  Procedure 
provides  for  disclosure  of  matters  occurring  before  the 
grand  jury  "when  permitted  by  the  court  at  the  request  of 
the  defendant  upon  a  showing  that  grounds  may  exist  for 
a  motion  to  dismiss  the  indictment  because  of  matters  oc- 
curring before  the  grand  jury." 
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The  defendant  alleges  that  grounds  exist  for  a  motion 
to  dismiss  the  indictment  in  that  the  statements  allegedly- 
constituting  the  perjury  did  not  impede  the  investigation 
of  the  grand  jury.  It  is  the  contention  of  the  defendant 
that  a  false  statement  before  the  grand  jury  constitutes 
perjury  only  if  it  tends  to  impede  or  obstruct  the  investiga- 
tion of  the  grand  jury  and  that  in  the  present  case 
the  investigation  could  not  have  been  obstructed  since  the 
allegedly  false  statements  were  made  on  the  day  on  which 
according  to  law  the  term  of  the  grand  jury  expired. 

A  motion  to  dismiss  the  indictment  based  on  this  con- 
tention would  involve  only  a  question  of  law.  While  there- 
fore the  fact  that  the  false  statements  were  made  on  the 
last  day  of  the  grand  jury's  term  might  be  a  ground  for 
dismissing  the  indictment  it  is  not  a  ground  to  inspect  the 
minutes. 

Secondly,  the  defendant  contends  that  the  allegedly- 
false  statements  did  not  impede  the  investigation  of  the 
grand  jury  and  therefore  did  not  constitute  perjury  be- 
cause the  allegedly  false  statements  were  mere  repetitions 
of  similar  statements  previously  made  before  the  grand 
jury.  Conceding  that  the  minutes  may  show  that  on  earlier 
occasions  the  defendant  made  statements  to  the  grand  jury 
similar  to  those  for  which  he  was  indicted,  the  court  is  of 
the  opinion  that  a  false  statement  knowingly  made  under 
oath  before  a  grand  jury  constitutes  perjury  notwith- 
standing that  it  is  a  repetition  of  similar  statements  prev- 
iously made.  The  motion  to  inspect  the  minutes  on  this 
ground  must  therefore  be  denied. 

The  defendant  urges  as  a  further  ground  for  the  dis- 
missal of  the  indictment  that  the  statements  charged  in 
Count  I  of  the  indictment  were  in  effect  a  plea  of  not  guilty 
to  a  crime  barred  by  the  statute  of  limitations.  The  in- 
spection of  the  minutes  is  not  necessary  to  make  a  motion 
to  dismiss  the  indictment  on  this  ground. 

The  defendant  moves  for  an  inspection  of  Congress- 
man Nixon's  testimony  before  the  jury  on  the  ground  that 
Representative  Nixon  was  a  member  of  the  House  Un- 
American  Activities  Committee  and  that  at  various  times 
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in  public  Representative  Nixon  had  indicated  his  belief 
that  Hiss  had  testified  falsely  before  the  Committee  and 
that  the  Department  of  Justice  was  trying  to  clear  Hiss 
of  any  g'uilt,  that  therefore  there  is  reason  to  believe  that 
an  inspection  of  the  minutes  of  Representative  Nixon's 
testimony  before  the  grand  jury  might  show  that  he  told 
the  grand  jury  that  Hiss  was  guilty  of  perjury  and  should 
be  indicted,  that  such  a  statement  would  be  highly  im- 
proper and  prejudicial  and  therefore  sufficient  ground  for 
dismissing  the  indictment. 

The  minutes  do  not  disclose  that  Representative  Nixon 
suggested  to  the  grand  jury  whether  or  not  to  indict  Hiss 
or  any  other  person  and  the  court  is  of  the  opinion  that 
a  motion  to  dismiss  based  on  his  testimony  would  not  have 
any  reasonable  chance  of  success.  Therefore  the  motion  to 
inspect  the  minutes  of  Representative  Nixon's  testimony  is 
denied.  See  United  States  v.  Cohen,  145  F.  (2d)  82,  92, 
certiorari  denied  323  U.S.  799;  People  v.  Carver,  173  Misc. 
71,  72. 

The  motion  to  inspect  the  minutes  of  the  proceedings 
before  the  grand  jury  must  accordingly  be  denied. 
March  31,  1949. 

Wm.  Bondy, 

United  States  District  Judge. 


XIII. 

EXCERPTS   FROM   RECORD    OF   FIRST   TRIAL   RE 

MOTIONS  TO  DISMISS  INDICTMENT  AND  FOR 

JUDGMENT  OF  ACQUITTAL 


[June  1,  1949 :  Opening  of  trial] 

[5]  MR.  STRYKER:  If  your  Honor  please,  I  move 
to  dismiss  the  indictment  on  the  following  grounds : 

[6]  Now,  on  that  assumption  I  move  to  dismiss  upon 
the  ground  that  the  testimony,  whatever  it  was,  did  not 
and  could  not  have  delayed  or  obstructed  justice. 
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[7]  I  move  upon  the  further  ground  that  based  upon 
the  records  before  this  Court  that  the  testimony,  whatever 
it  was,  was  not  material,  and  I  am  sure  that  your  Honor 
without  the  requirement  of  a  decision  or  any  discussion 
at  all  would  agree  with  me  that  materiality  is  an  integral 
part  of  the  crime  of  perjury. 

[The  grounds  stated  are  that  the  grand  jury  was  en- 
gaged in  an  espionage  inquiry,  espionage  being  outlawed 
by  the  statute  of  limitations ;  that  the  grand  jury  was 
limited  in  its  jurisdiction  to  acts  occurring  within  the 
Southern  District,  whereas  the  supposed  espionage  took 
place  in  Baltimore ;  and  that  the  alleged  acts  of  espionage 
occurred  in  1938.] 

[11]     THE  COURT:    All  right.    Decision  is  reserved. 

******** 

[June  17,  1949:  Close  of  government's  case] 

[1380]  MR.  STRYKER:  If  your  Honor  please,  my 
first  motion  is  to  dismiss  the  indictment,  and  both  counts 
thereof,  on  the  ground  that  the  alleged  perjury  related  to 
immaterial  matters,  and  the  indictment  represents  an  at- 
tempt to  evade  the  statute  of  limitations,  and  it  is  an  abuse 
of  the  purpose  of  Section  1621  of  Title  18,  United  States 
Code. 

IVTy  second  motion  is  for  a  judgment  of  acquittal  as  to 
both  counts  of  the  indictment  on  the  ground,  first,  that  the 
Government  has  wholly  failed  to  corroborate  Chambers; 
the  second  ground  is  that  it  has  based  its  case  upon  the 
direct  testimony  of  Chambers,  a  witness  who  is  so  dis- 
credited that  he  cannot  be  corroborated. 

[1399]  THE  COURT:  *  *  *  I  shall  give  it  some 
further  thought  but  I  shall  deny  your  motion  to  dismiss 
with  respect  to  Count  2  and  consider  it  again  when  *  *  * 

[1415]  THE  COURT :  *  *  *  I  am  very  frank  to  say 
that  I  am  deeply  troubled  by  the  question  in  the  light,  and 
I  think  it  is  a  very  important  legal  question  that  will  sur- 
vive a  verdict  in  this  case,  if  there  is  an  adverse  verdict, 
of  the  rulings  of  the  Circuit  Court  of  Appeals  and  the  Su- 
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preme  Court  not  to  dismiss  indictments  where  there  is 
some  evidence,  even  though  it  is  an  arguable  question.  I 
am  going  to  deny  the  motions. 

[1425]  THE  COURT :  *  *  *  I  mil  deny  the  motions 
to  dismiss  the  indictment  and  both  counts  of  the  indict- 
ment. 

I  have  stated  the  reasons.  I  think  there  is  a  very  sub- 
stantial question  of  law  that  will  continue  in  this  case  for 
all  time. 

[1427]  THE  COURT:  *  *  *  Now  for  the  record  I 
think  that  with  the  opening  of  court  on  Monday,  you 
will,  for  the  record,  make  your  motions  without  stat- 
ing the  grounds.  The  grounds  have  already  been  stated. 
Then  I  will  announce  that  the  motions  are  denied. 

[This  was  done  at  transcript  p.  1428.] 

[July  6,  1949 :  Close  of  all  the  evidence] 

[2723]  MR.  STRYKER:  If  your  Honor  please,  I 
renew  all  motions  made  in  your  Honor's  chambers  at  the 
conclusion  of  the  Government's  case  upon  all  the  grounds 
there  stated,  and  upon  the  additional  facts  developed  since 
those  motions  were  made. 

THE  COURT :  The  motions  are  denied  and  the  case 
will  go  to  the  jury. 


XIV. 
NOTICE  OF  MOTION  FOR  CHANGE  OF  VENUE  AND 

AFFIDAVITS 

[Same  caption] 


Please  take  notice  that  upon  the  indictment  and  all 
the  proceedings  heretofore  had  herein  and  upon  the  an- 
nexed affidavits  of  Edward  C.  McLean,  verified  October 
4,  1949,  Robert  W.  Mitchell,  verified  September  19,  1949, 
Marina  Salvin,  verified  October  4,  1949,  Lawrence  S. 
Finkelstein,  verified  October  4,  1949,  Daniel  W.  West,  veri- 
fied October  4,  1949,  Cornelius  DuBois,  verified  October  4, 
1949,  Louis  Hill,  verified  September  30,  1949  and  Louise 
A.  Torian,  verified  October  4,  1949,  the  undersigned  will 
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move  this  court  at  Room  318  in  the  United  States  Court 
House,  Foley  Square,  Borough  of  Manhattan,  City  of  New 
York,  on  October  10,  1949  at  10:30  o'clock  in  the  forenoon 
of  that  day  or  as  soon  thereafter  as  counsel  can  be  heard 
for  an  order,  pursuant  to  Rule  21  (a)  of  the  Federal  Rules 
of  Criminal  Procedure,  transferring  this  proceeding  to  the 
District  of  Vermont,  upon  the  ground  that  there  exists 
in  the  Southern  District  of  New  York  so  great  a  prejudice 
against  the  defendant  that  he  cannot  obtain  a  fair  and 
impartial  trial  in  that  District,  and  granting  to  defendant 
such  other  and  further  relief  as  may  be  just  and  proper. 
Dated:NewYork,  N.  Y. 
October  4,  1949. 

Debevoise,  Plimpton  &  McLean, 
By  Edward  C.  McLean, 

A  Member  of  the  Firm, 
Attorneys  for  Defendant. 
To:    John  F.  X.  McGohey,  Esq., 
United  States  Attorney. 


Affidavit  of  Edward  C.  McLean,  Esq. 
[Same  caption] 


State  of  New  Torh, 

County  of  New  York,  ss: 

Edward  C.  McLean,  being  duly  sworn,  deposes  and 
says: 

I  am  an  attorney  at  law  and  a  member  of  the  firm  of 
Debevoise,  Plimpton  &  McLean,  attorneys  for  the  defend- 
ant in  this  action.  I  make  this  affidavit  in  support  of  de- 
fendant's motion  for  an  order,  pursuant  to  Rule  21(a) 
of  the  Federal  Rules  of  Criminal  Procedure,  transferring 
this  proceeding  to  the  District  of  Vermont. 

Briefly  stated,  the  grounds  of  this  motion  are  that  the 
publicity  which  has  been  given  to  this  case  before,  during 
and  after  the  first  trial,  by  the  newspapers  and  periodicals 
circulating  in  the  Southern  District  of  New  York,  has  been 
of  such  unprecedented  volume  and  in  some  respects  of 
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such  extraordinary  virulence  that  the  defendant  cannot 
obtain  a  fair  and  impartial  trial  in  this  District  before  a 
jury  which  has  not  already  formed  an  opinion  on  the  merits 
of  his  case. 

I  am  informed  by  Vermont  counsel  and  verily  believe 
that  the  United  States  District  Court  for  the  District  of 
Vermont  is  now  sitting  in  Eutland,  Vermont.  I  am  further 
informed  that  the  jurors  who  serve  in  the  United  States 
District  Court  for  the  District  of  Vermont  when  it  is 
sitting  in  Rutland  are  drawn  from  the  counties  of  Rutland, 
Bennington  and  Addison.  It  appears  from  the  affidavits 
submitted  herewith  that  the  publicity  which  has  been  given 
to  the  case  in  the  newspapers  most  commonly  read  in 
those  counties  has  been  much  more  limited  in  scope  and 
more  temperate  in  tone.  There  is  good  reason  to  believe, 
therefore,  that  the  prejudicial  atmosphere  which  has  been 
created  in  the  Southern  District  of  New  York  does  not 
obtain  in  Vermont  and  that  a  fair  and  impartial  trial  can 
more  readily  be  had  in  that  District. 

The  Indictment 
The  indictment  contains  two  counts  each  for  the 
crime  of  perjury  allegedly  committed  by  defendant  on  De- 
cember 15,  1948.  The  first  count  alleges  that  on  or  about 
December  15,  1948,  the  Grand  Jurors  duly  impanelled  and 
sworn  in  the  United  States  District  Court  for  the  Southern 
District  of  New  York  were  conducting  an  investigation  of 
possible  violations  of  the  espionage  laws  and  that  it  was 
material  to  that  investigation  to  ascertain  whether  United 
States  statutes  had  been  violated  by  the  unlawful  abstrac- 
tion or  removal  of  secret,  confidential  or  restricted  docu- 
ments, writings,  sketches,  notes  or  other  papers  by  persons 
employed  by  the  United  States  Government  or  by  the 
furnishing,  delivery  or  transmittal  of  any  such  documents, 
writings,  sketches,  notes  or  other  papers  to  any  unauthor- 
ized persons.  It  is  charged  that  the  defendant,  a  witness 
before  said  Grand  Jury,  testified  under  oath  on  December 
15,  1948  that  he  had  not  turned  over  to  one  Whittaker 
Chambers  any  documents  of  the  State  Department  or  of 
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any  other  government  organization,  or  any  copies  of  such 
documents,  and  that  the  said  testimony  was  false  in  that 
the  defendant  "being  then  and  there  employed  in  the 
Department  of  State,  in  or  about  the  months  of  February 
and  March  1938,  furnished,  delivered  and  transmitted  to 
one  Jay  David  Whittaker  Chambers,  who  was  not  then  and 
there  a  person  authorized  to  receive  the  same,  copies  of 
numerous  secret,  confidential  and  restricted  documents, 
writings,  notes  and  other  papers,  the  originals  of  which 
had  theretofore  been  removed  and  abstracted  from  the 
possession  and  custody  of  the  Department  of  State." 

The  second  count  of  the  indictment  alleges  that  de- 
fendant further  testified  before  the  Grand  Jury  on  De- 
cember 15,  1948  that  he  thought  he  could  say  definitely  that 
he  had  not  seen  said  Whittaker  Chambers  after  January 
1,  1937,  and  that  that  testimony  was  untrue  in  that  "the 
defendant  did  in  fact  see  and  converse  with  the  said  Mr. 
Chambers  in  or  about  the  months  of  February  and  March 
1938." 

The  government's  bill  of  particulars  makes  it  clear 
that  the  occasions  on  which  the  defendant  allegedly  saw 
and  conversed  with  the  said  Chambers,  as  charged  in  the 
second  count,  are  the  same  occasions  as  those  referred  to 
in  the  first  count  on  which  the  defendant  allegedly  trans- 
mitted documents  to  Chambers. 


Events  Prior  to  the  Indictment 

The  events  which  preceded  the  finding  of  the  indict- 
ment in  this  case  have  some  relevance  to  the  issues  pre- 
sented by  this  motion.  They  may  be  briefly  summarized 
as  follows : 

In  July  and  Aug-ust  1948,  the  Committee  on  Un-Amer- 
ican Activities  of  the  House  of  Representatives  held  cer- 
tain hearings  with  respect  to  alleged  Communist  activi- 
ties in  the  United  States.  During  the  course  of  those  hear- 
ings, Whittaker  Chambers  testified  that  the  defendant  Hiss 
had  been  a  member  of  a  Communist  "apparatus"  in  Wash- 
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ington  in  the  period  from  1934  to  1937.  Upon  learning  of 
these  accusations,  Mr.  Hiss  appeared  before  the  Committee 
at  his  own  request  in  August  1948  and  denied  the  charges. 
Shortly  thereafter,  Chambers  repeated  his  accusations  in 
a  radio  broadcast.  Thereupon,  in  September  1948,  Mr. 
Hiss  brought  an  action  against  Chambers  for  defamation 
in  the  United  States  District  Court  for  the  District  of 
Maryland. 

On  November  17,  1948  in  the  course  of  his  examination 
before  trial  in  that  action,  Chambers  produced  certain 
documents  purporting  to  be  copies  or  summaries  of  official 
State  Department  documents.  He  testified  that  Mr.  Hiss 
had  delivered  them  to  him  in  January,  February  and 
March  1938. 

Shortly  thereafter,  on  or  about  December  3,  1948, 
Chambers  produced  and  delivered  to  representatives  of 
the  House  Un-American  Activities  Committee  certain 
strips  of  tilm  which  he  had  concealed  in  a  pumpkin  on  his 
farm  at  Westminster,  Maryland.  The  film  contained  pho- 
tographs of  various  official  government  documents  some 
of  which  purported  to  be  documents  in  the  files  of  the  State 
Department. 

Mr.  Hiss  directed  that  the  documents  produced  by 
Chambers  on  November  17,  1948  be  delivered  forthwith  to 
the  Department  of  Justice.  This  was  done  within  a  few  days 
after  November  17,  1948.  Thereupon,  the  Grand  Jury  for 
the  Southern  District  of  New  York,  which  had  been  en- 
gaged for  almost  a  year  and  a  half  in  an  investigation  of 
alleged  Communist  activities,  undertook  an  investigation 
of  the  circumstances  under  which  Chambers  had  obtained 
possession  of  the  documents.  Mr.  Hiss  testified  as  a  wit- 
ness before  that  Grand  Jury  on  a  number  of  occasions 
from  December  7,  1948  to  December  15,  1948.  On  Decem- 
ber 15,  the  day  of  his  last  appearance  before  the  Grand 
Jury  and  the  last  day  of  the  Grand  Jury's  legal  existence, 
Mr.  Hiss  was  asked  the  questions  and  made  the  answers 
which  form  the  subject  matter  of  the  indictment  handed 
up  by  the  Grand  Jury  on  that  day. 
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The  Trial 

The  issue  joined  by  defendant's  plea  of  not  guilty  to 
the  indictment  was  tried  before  the  Honorable  Samuel  H. 
Kaufman,  United  States  District  Judge,  and  a  jury  from 
May  31,  1949  until  July  8,  1949.  After  many  hours  of  de- 
liberation, the  jury  was  unable  to  agree  upon  a  verdict  and 
was  discharged  by  the  court.  The  United  States  Attorney 
has  notified  deponent  that  he  intends  to  move  the  case  for 
retrial  on  October  10,  1949. 


Newspaper  Publicity 

An  extraordinary  amount  of  space  has  been  devoted  to 
this  case  by  the  New  York  newspapers  ever  since  August 
1948.  The  hearings  before  the  House  Committee  in  August 
1948  were  front-page  news  in  the  New  York  newspapers 
for  many  days.  Considerable  coverage  was  also  given  to 
the  institution  of  the  libel  suit  in  September  1948  and  to 
the  production  of  the  films  from  the  pumpkin  in  December 
1938.  Further  extended  publicity  occurred  upon  the  find- 
ing of  the  indictment. 

The  trial  before  Judge  Kaufman  was  reported  with 
a  fullness  which  deponent  verily  believes  to  be  unprece- 
dented in  this  District.  The  case  was  first-page  news  in 
practically  every  metropolitan  paper  throughout  the  six 
weeks  of  the  trial.  The  testimony  was  reported  in  detail 
and  some  newspapers  reproduced  large  portions  of  it  ver- 
batim. 

Not  only  did  the  New  York  newspapers  give  minute  at- 
tention to  what  transpired  in  the  court  room,  but  many  of 
them  also  devoted  considerable  space  to  collateral  aspects 
of  the  case  apart  from  the  trial  itself.  Columnists  and 
feature  writers  made  extended  comment  on  the  case.  At 
conclusion  of  the  trial,  considerable  comment  was  forth- 
coming from  certain  members  of  Congress  and  others,  all 
of  which  was  reported  in  full  in  the  press.  Even  during  the 
interval  between  the  conclusion  of  the  trial  and  the  present 
time,  articles  on  the  case  have  continued  to  appear  in  New 
York  newspapers. 
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Many  of  these  manifold  newspaper  articles  were,  in 
deponent's  opinion,  of  a  nature  Mghly  prejudicial  to  the 
defendant.  These  articles  will  be  referred  to  in  detail 
hereinafter.  In  general,  they  fall  into  certain  definite 
classifications : 

1.  Publication  during  the  trial  of  alleged  evidence 
that  was  not  submitted  to  the  jury  and  which,  in  some  cases, 
had  actually  been  excluded  by  the  trial  judge. 

2.  Attacks  upon  certain  witnesses  called  by  the  de- 
fendant. 

3.  Attacks  upon  the  trial  judge  and  upon  the  integ- 
rity of  this  court. 

4.  Attacks  upon  certain  jurors  and  interviews  with 
jurors  setting  forth  their  comments  upon  the  trial  and 
their  opinions  of  the  court  and  their  fellow  jurors. 

Each  of  these  will  be  considered  briefly  hereinafter. 

1.     Puhlication  of  Alleged  Evidence  That  Was  Not  before 

the  Jury. 
There  were  several  instances  of  this.  In  some  cases, 
the  articles  referred  to  alleged  facts  which  had  not  been 
offered  in  evidence  at  the  trial.  In  other  cases,  they  re- 
ferred to  testimony  which  had  been  offered  and  had  been 
excluded  by  the  trial  court.  Illustrations  are  as  follows : 

(a)  On  June  4,  1949,  while  the  government's 
chief  witness,  Whittaker  Chambers,  was  still  on  the 
witness  stand,  the  New  York  World  Telegram  pub- 
lished an  article  dealing  with  certain  alleged  testi- 
mony that  Chambers  was  stated  to  have  given  before 
a  secret  session  of  the  House  Un-American  Activities 
Committee  on  December  28,  1948,  No  such  testimony 
was  offered  at  the  trial.  A  copy  of  the  said  article  is 
annexed  hereto  marked  Exhibit  1  and  made  a  part 
hereof. 

(b)  On  June  23,  Malcolm  Cowley,  a  witness  for 
the  defendant,  testified  at  the  trial  to  a  conversation 
which  he  had  had  with  Whittaker  Chambers  in  De- 
cember 1940.    No  evidence  whatsoever  was  offered  by 
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the  government  at  the  trial  to  contradict  Mr.  Cowley's 
testimony.  Nevertheless,  on  the  next  day,  June  24, 
during  the  course  of  the  trial,  a  statement  by  Chambers 
contradicting  Mr.  Cowley's  testimony  was  published 
in  certain  New  York  newspapers.  Copies  of  such 
articles  are  annexed  hereto  marked  respectively  Ex- 
hibits 2  and  3  and  made  a  part  hereof. 

(c)  On  June  16,  Henry  Julian  Wadleigh,  a  for- 
mer officer  of  the  State  Department,  testified  as  a 
witness  for  the  government  that  he  had  regularly  ab- 
stracted State  Department  documents  and  had  de- 
livered them  to  Whittaker  Chambers  and  other  Com- 
munist agents.  The  trial  judge  sustained  an  objection 
to  a  question  addressed  to  Wadleigh  as  to  his  reasons 
for  engaging  in  these  activities.  On  the  next  day, 
Wadleigh  answered  the  question  in  an  article  in  the 
New  York  Post  Home  News  entitled  ''Wadleigh  Tells 
Why  He  Spied".  A  copy  of  the  said  article  is  an- 
nexed hereto  marked  Exhibit  4  and  made  a  part  hereof. 

(d)  The  government  attempted  to  call  one  Hede 
Massing  as  a  rebuttal  witness.  Her  testimony  was  ex- 
cluded by  the  trial  judge  as  incompetent.  The  court 
also  ruled  that  the  prosecution  could  not  call  her  to 
the  witness  stand.  Thereafter,  an  article  was  pub- 
lished in  the  New  York  World  Telegram  on  July  1, 
1949  setting  forth  a  purported  summary  of  the  testi- 
mony that  Mrs,  Massing  allegedly  would  have  given, 
A  copy  of  the  article  is  annexed  hereto  marked  Ex- 
hibit 5  and  made  a  part  hereof. 


2.    Attacks  upon  Defense  Witnesses 

On  June  22,  1949,  two  justices  of  the  United  States 
Supreme  Court,  Mr.  Justice  Stanley  F.  Eeed  and  Mr. 
Justice  Felix  Frankfurter,  testified  as  character  witnesses 
for  the  defendant.  Each  of  these  witnesses  was  well  quali- 
fied to  give  such  character  testimony  by  reason  of  his  prior 
acquaintance  with  the  defendant.  That  same  acquaintance 
would  require  each  of  them  to  disqualify  himself  from  par- 
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ticipating  in  any  consideration  of  this  case  by  the  Supreme 
Court. 

The  testimony  of  these  two  justices  was  the  occasion 
of  comment  by  a  columnist,  one  Westbrook  Pegler,  which 
was  published  in  the  New  York  Journal  American  on  June 
28  and  July  1,  1949  while  the  trial  was  still  in  progress. 
Copies  of  Mr.  Pegler 's  articles  are  annexed  hereto  marked 
respectively  Exhibits  6  and  7  and  made  a  part  hereof. 

Editorials  on  the  subject  were  also  published  during 
the  course  of  the  trial  by  the  New  York  Daily  Mirror  on 
June  28  and  by  the  New  York  Journal  American  on  June 
29.  Copies  of  the  said  editorials  are  annexed  hereto  marked 
respectively  Exhibits  8  and  9  and  made  a  part  hereof. 

3.     Attachs  upon  the  Trial  Judge 

On  June  4,  1949,  shortly  after  the  trial  had  begun,  an 
article  by  Leslie  Gould  referring  to  Judge  Kaufman  was 
published  in  the  New  York  Journal  American.  A  copy  of 
the  article  is  annexed  hereto  marked  Exhibit  10  and  made 
a  part  hereof. 

A  further  article  on  this  subject  by  Mr.  Gould  was 
published  in  the  New  York  Journal  American  on  June 
30  while  the  trial  was  still  in  progress.  A  copy  of  that 
article  is  annexed  hereto  marked  Exhibit  11  and  made  a 
part  hereof. 

On  June  30,  1949,  an  article  by  Westbrook  Pegler  was 
published  in  the  New  York  Journal  American  in  which 
Mr.  Pegler  not  only  made  comments  derogatory  to  Judge 
Kaufman  but  also  attempted  to  cast  doubt  upon  the  in- 
tegrity of  federal  courts  in  general.  A  copy  of  the  said 
article  is  annexed  hereto  marked  Exhibit  12  and  made  a 
part  hereof. 

The  New  York  Journal  American  continued  its  ap- 
parent campaign  on  this  subject  with  another  article  by 
Mr.  Gould  in  the  issue  of  July  1,  1949,  a  copy  of  which  is 
annexed  hereto  marked  Exhibit  13  and  made  a  part  here- 
of. 
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Articles  Relating  to  the  Jury 

On  July  8,  1949,  while  the  jury  was  still  engaged  in  its 
deliberations,  articles  were  published  in  the  New  York 
Journal  American  and  the  New  York  World  Telegram 
which  attempted  to  create  the  impression  that  the  foreman 
of  the  jury  was  prejudiced  in  the  defendant's  favor.  Copies 
of  these  articles  are  annexed  hereto  marked  Exhibits  14 
and  15  respectively  and  made  a  part  hereof. 

After  the  jury  disagreed  and  was  discharged,  the 
jurors  were  interviewed  by  reporters  and  their  opinions 
about  the  trial  were  given  wide  publicity.  These  opinions 
included  pronouncements  upon  questions  of  law  involved 
in  rulings  of  the  trial  court.  They  also  included  attacks 
by  the  jurors  who  voted  for  conviction  upon  those  jurors 
who  voted  for  acquittal.  Samples  of  articles  on  this  sub- 
ject are  two  appearing  in  the  New  York  Journal  American 
and  one  in  the  New  York  World  Telegram  under  date  of 
July  9,  1949,  copies  of  which  are  marked  respectively  Ex- 
hibits 16,  17  and  18  and  made  a  part  hereof.  Another  il- 
lustration is  found  in  an  article  in  the  New  York  Daily 
Mirror  published  on  July  10,  1949,  a  -copy  of  which  is  an- 
nexed hereto  marked  Exhibit  19  and  made  a  part  hereof. 

Samples  of  articles  quoting  opinions  of  certain  jurors 
about  the  rulings  of  the  trial  court  are  those  appearing  in 
the  New  York  Herald  Tribune  and  New  York  Journal 
American  under  date  of  July  12,  copies  of  which  are  an- 
nexed hereto  marked  Exhibits  20  and  21  and  made  a  part 
hereof. 


Comments  by  Congressmen  after  the  Trial 
As  soon  as  the  trial  was  ended,  several  members  of 
the  House  Committee  on  Un-American  Activities  gave 
voice  to  their  opinions  about  the  case  and  the  handling 
of  the  trial.  These  statements  were  critical  of  the  trial 
judge  and  highly  prejudicial  to  the  defendant.  Thus, 
Congressman  Nixon  stated  that  "A  full  investigation 
should  immediately  be  made  of  the  fitness  of  Judge 
Kaufman  to  serve  on  the  bench  in  view  of  his  conduct 
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during  the  trial."  Congressman  Case  gave  his  version 
of  what  the  excluded  testimony  of  Mrs.  Massing  would 
have  been,  stating,  "Mrs.  Massing  was  understood  to  be 
ready  to  testify  as  to  her  knowledge  of  Alger  Hiss's  con- 
nection with  the  spy  apparatus  in  1936." 

Congressman  Cox  made  the  following  statement  with 
respect  to  the  prosecutor  at  the  trial:  ''Almost  single- 
handed,  he  fought  against  what  was  apparently  a  con- 
spiracy to  cheat  the  law  and  liberate  a  traitor." 

Congressman  Velde  remarked,  referring  to  the  trial, 
''That  thing  in  New  York  stank  to  high  heaven." 

All  of  these  prejudicial  comments  were  given  wide 
publicity  in  the  New  York  press.  Samples  are  articles 
in  the  New  York  Herald  Tribune  under  date  of  July  10 
and  July  11,  1949,  copies  of  which  are  annexed  hereto 
marked  Exhibits  22  and  23  respectively  and  made  a  part 
hereof.  Certain  of  the  articles  were  of  a  particularly 
sensational  character.  Illustration  of  these  are  articles, 
copies  of  which  are  annexed  hereto  marked  respectively 
Exhibits  24  to  28,  inclusive,  and  made  a  part  hereof. 

Mr.  Pegler  added  his  voice  to  the  general  uproar  with 
two  essays  published  in  the  New  York  Journal  American 
on  July  12  and  July  16,  respectively,  copies  of  which  are 
annexed  hereto  marked  Exhibits  29  and  30  . 

On  July  10,  Robert  P.  Patterson,  President  of  the 
Association  of  the  Bar  of  the  City  of  New  York,  formerly 
a  United  States  Circuit  Judge  and  formerly  Secretary  of 
War,  issued  a  statement  deploring  the  attempt  of  certain 
Congressmen  to  interfere  with  the  free  action  of  the  courts. 
Immediately,  certain  newspapers  which  had  been  most 
aggressive  in  their  attacks  upon  the  conduct  of  the  trial, 
turned  their  attention  to  Judge  Patterson  and  a  series  of 
articles  was  published  which,  among  other  things,  quoted 
a  letter  which  he  had  written  to  the  defendant  Hiss  on 
August  4,  1949,  long  prior  to  the  indictment.  Copies  of 
such  articles  are  annexed  hereto,  marked  Exhibits  31,  32 
and  33  respectively  and  made  a  part  hereof. 
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The  controversy  continued,  with  Congressman  Multer 
defending  the  court's  handling  of  the  case  and  Congress- 
man Keefe  denouncing  it.  Both  points  of  view  were 
reported  at  length,  as  is  shown  by  articles  in  the  New 
York  Herald  Tribune  of  July  17  and  July  19,  copies  of 
which  are  annexed  hereto  marked  respectively  Exhibits 
34  and  35  and  made  a  part  hereof. 

Because  Judge  Kaufman  had  stated  during  the  course 
of  the  trial  that  it  was  unfortunate  that  there  had  been 
so  much  comment  about  the  case  in  the  press,  he  was 
accused  by  Congressman  Macy  of  attempting  to  ''intimi- 
date" the  press.  These  charges  were  duly  made  public 
as  is  shown  by  the  article  in  the  New  York  Times  of 
July  14,  a  copy  of  which  is  annexed  hereto  marked  Ex- 
hibit 36  and  made  a  part  hereof. 

A  bill  to  prohibit  justices  of  the  Supreme  Court  from 
appearing  as  character  witnesses  was  introduced  in  Con- 
gress. This  resulted  in  more  publicity.  See  as  examples 
articles  in  the  New  York  Times  and  New  York  Herald 
Tribune  of  July  17,  copies  of  which  are  annexed  hereto 
marked  Exhibits  37  and  38  respectively  and  made  a  part 
hereof. 


Recent  Publicity 

The  hubbub  in  the  metropolitan  press  about  this  case 
has  not  by  any  means  disappeared  since  the  trial.  For 
example,  Henry  Julian  Wadleigh,  the  ex-State  Department 
officer  who  testified  for  the  government,  wrote  his  mem- 
oirs in  the  New  York  Post  Home  News  entitled  ''Why  I 
Spied  for  the  Communists".  These  articles  appear  over 
a  number  of  days.  A  sample  is  the  article  of  July  24,  1949, 
a  copy  of  which  is  annexed  hereto  marked  Exhibit  39  and 
made  a  part  hereof,  in  which  Mr.  Wadleigh  makes  public 
an  explanation  of  his  testimony  at  the  trial. 

A  magazine  known  as  "Plain  Talk"  published  large 
portions  of  the  prosecutor's  summation. 

Mr.  Pegler  published  further  comment  of  a  prejudicial 
nature  in  the  New  York  Journal  American  of  August  31, 
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1949.    A  copy  of  the  article  is  annexed  hereto,  marked 
Exhibit  40  and  made  a  part  hereof. 

As  recently  as  September  23,  the  New  York  World 
Telegram  has  commented  upon  what  it  characterizes  as 
"Last  summer's  unseemly  appearance  of  two  United 
States  Supreme  Court  justices.  Frankfurter  and  Reed,  as 
character  witnesses  in  the  Hiss  trial",  a  copy  of  said 
article  is  annexed  hereto  marked  Exhibit  41  and  made  a 
part  hereof. 
[October  4,  1949] 

Edwabd  C.  McLean. 


[Jurat] 


Affidavit  of  Cornelius  Dtj  Bois 
[Same  Caption] 


State  of  New  York 

County  of  New  York    ss: 

Cornelius  Du  Bois,  being  duly  sworn,  deposes  and 
says: 

1.  I  am  President  of  Cornelius  DuBois  &  Company, 
Inc.  I  received  a  Bachelor  of  Arts  degree  from  Harvard 
University  in  1926.  From  1937  until  1948,  exclusive  of 
the  years  1942  and  1943,  I  was  Research  Director  for  Life 
Magazine.  During  the  1942-43  period  when  I  was  not 
employed  by  Life,  I  was  Deputy  Chief  of  the  Bureau  of 
Intelligence  of  the  Office  of  Facts  and  Figures.  This 
bureau  was  later  merged  into  the  Office  of  "War  Informa- 
tion. My  function  as  Deputy  Chief  of  the  Bureau  of  Intel- 
ligence was  to  coordinate  the  techniques  and  analysis  used 
by  the  United  States  Government  in  its  public  opinion 
research.  I  am  one  of  the  founders  of  the  American 
Association  for  Public  Opinion  Research,  and  I  am  a  past 
president  of  the  Market  Research  Council. 
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I  resigned  from  Life  in  February  of  1948  to  organize 
Cornelius  Du  Bois  &  Company,  Inc.  This  company  is 
engaged  in  market  and  opinion  research  for  advertisers 
and  publishers.  It  also  conducts  labor-  and  community- 
attitude  surveys  for  industrial  organizations. 

2.  Cornelius  Du  Bois  &  Company,  Inc.,  was  retained 
by  Debevoise,  Plimpton  &  McLean  to  investigate  the  state 
of  public  opinion  in  the  Alger  Hiss  case  in  New  York  City 
and  in  Rutland,  Vermont.  The  purpose  of  this  investiga- 
tion was  to  determine  the  extent  to  which  people  had  made 
up  their  minds  in  advance  of  the  second  trial  and  to  deter- 
mine the  impact  of  the  New  York  metropolitan  press  upon 
public  opinion. 

The  technique  of  investigation  used  was  standard 
sampling  procedure.  First,  a  questionnaire  was  prepared. 
A  copy  of  this  questionnaire  is  annexed  hereto  as  Exhibit 
"A".  Then  interviewers  were  instructed  to  draw  two 
separate  samples.  One  sample  was  chosen  from  the  tele- 
phone books  of  the  respective  cities.  Names  were  chosen 
at  random  at  systematic  intervals  through  the  telephone 
directories  and  the  persons  so  chosen  interviewed  over  the 
telephone.  This  sample,  I  believe,  is  truly  representative 
of  the  phonebook  population.  The  other  sample  was  a 
street  sample.  Street  interviews  were  conducted  in  central 
business  and  shopping  districts  of  the  respective  cities. 
In  New  York,  these  areas  ranged  from  10th  Street  to  59th 
Street  and  from  8th  Avenue  to  Lexington  Avenue.  No 
attempt  was  made  to  contact  any  special  district  in  either 
city.  The  names  and  addresses  of  almost  all  of  those  inter- 
viewed were  obtained.  After  the  interviews  had  been  com- 
pleted, the  questionnaires  were  returned  to  the  New  York 
office  of  Cornelius  Du  Bois  &  Company,  Inc.,  and  there 
tabulated  and  analyzed  under  my  direction. 

In  New  York  the  telephone  interviews  were  conducted 
by  Mrs.  Mary  Roth  and  Mrs.  Angeline  Buckman;  the 
street  interviews  by  Mrs.  Mary  Roth,  Miss  Geraldine  Shay 
and  Mr.  Alvin  Silverman,  operating  under  the  direction 
of  Mrs.  Louise  McCarty  Du  Bois.  In  Rutland  the  telephone 
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interviews  were  done  by  Mrs.  lona  Jasmin  and  the  street 
interviews  by  Mrs.  C.  L.  Wilson.  All  of  the  above  named 
are  experienced  interviewers. 

In  both  New  York  and  Rutland  a  few  interviews  were 
discarded  because  the  person  interviewed  was  under  21 
years  of  age.  In  New  York  City,  six  interviews  were 
discarded  because  the  persons  interviewed  gave  addresses 
outside  of  the  Southern  District  of  New  York.  There 
remained  206  usable  interviews  in  New  York  and  186  in 
Rutland,  Vermont. 

3.  The  basic  findings  of  this  survey  are  summarized 
in  the  table  annexed  hereto  as  Exhibit  **B".  From  those 
findings  I  conclude  that  people  in  New  York  City  are  more 
likely  to  have  made  up  their  minds  about  the  case  than 
those  in  Rutland,  Vermont.  On  the  other  hand,  people  in 
Rutland  are  more  likely  to  be  uninformed  or  to  have  no 
opinion.  This  is  demonstrated  by  the  bar  graph  annexed 
hereto  as  Exhibit ''C". 

The  differences  in  opinion  between  New  York  and 
Rutland  which  emerge  from  the  total  survey  also  appear 
in  the  breakdown  figures  given  in  Exhibit  "B".  Men  in 
New  York  have  the  same  kind  of  difference  from  men  in 
Rutland  as  have  women  in  the  two  places.  Comparison  of 
the  two  telephone  samples  and  comparison  of  the  two 
street  samples  also  point  to  the  same  conclusion.  This 
result  reinforces  the  validity  of  the  conclusions  drawn  from 
the  total  survey  because  it  has  been  established  as  a  sound 
principle  of  research  that  consistent  differences  in  parts 
of  a  sample  reinforce  the  conclusion  to  be  drawn  from 
the  whole. 

As  a  further  test  of  the  significance  of  the  difference 
in  the  results  between  the  two  cities,  I  applied  the  standard 
testing  formula  developed  by  Dr.  Theodore  H.  Brown  of 
the  Harvard  School  of  Business  Administration.  This 
formula,  which  assumes  randomness  in  sampling  or  equal 
biases  in  both  parts  of  the  sample  being  compared,  is 
applicable  to  the  present  survey  because  randomness  is 
inherent  in  the  selective  technique  used  in  the  telephone 
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sampling  and  there  is  no  reason  to  suspect  biases  in  the 
street  sample  which  would  distort  the  differences  in  opin- 
ion between  the  two  cities.  Consequently,  I  believe  that  the 
differences  in  public  opinion  shown  in  Exhibits  ''B"  and 
"C"  are  valid  and  that  other  valid  samples  of  public 
opinion  would  produce  the  same  results. 

Almost  all  of  the  people  interviewed  in  New  York  City- 
were  found  to  be  readers  of  one  or  more  New  York  papers. 
In  Rutland,  however,  only  35  persons  out  of  the  186  inter- 
viewed, about  1  in  5,  were  found  to  be  readers  of  New 
York  papers.  It  is  significant  that  this  group  differs  from 
the  rest  of  the  Rutland  sample  in  that  Rutland  people  who 
had  read  New  York  papers  were  more  informed  about  the 
case  and  more  likely  to  have  made  up  their  minds  about  it 
than  those  who  read  only  Rutland  papers.  This  is  demon- 
strated by  the  bar  graph  annexed  hereto  as  Exhibit  **D''. 

Cornelius  Du  Bois. 
[October  4, 1949] 

[Jurat] 


E:-hlbit  A 

Cornollus  Du  Bois  &   Company,  Inc.   551  Fifth  Avenue,  N.Y.C.     52-9/^9 

Public  Opinion  Survey     Re:  Alger  Hiss  case 

Explain:     I  represent  Du  Bois  &  Company,  a  public  opinion  reRsarch  company 
doing  surveys  on  various  issues  and  people  in  the  news. 

1.  We're  doing  a  public  opinion  survey  on  the  Alger  Hiss  case.,, 

do  you  happen  ever  to  have  heard  or  read  anything  about  the  Alger  Hiss  case? 

Yes No 

2„  Do  you  yourself  have  any  opinion  about  the  case,  as  to  whether  Alger  Hiss 
is  innocent  or  guilty? 

Imiocent 

(T7rite  in  full  ansT;er)     ^__^____^^__^_^_____^__^____.^__^__ 


Guilty_ 


Haven't  made  up  my  mind 


Have  opinion,  but  don't  want  to  say_ 


VJrite  in  below  any  answers  which  cannot  be  classified  above,  or  additional 
comment , 


.  What  daily  newspapers  do  you  read  regularly? 

. 

(If  outside  of  N.Y.  City)   Do  you  buy  regularly  or  subscribe  to  any  dr.ily 

N.Y.  newspaper?   Yes No 

(If  yes)  Which  one?  

(If  necessary) 

A,     May  I  have  your  name  and  address  so  that  my  interview  can  be  verified  by  t'.. 
company? 

5.  Will  you  tell  me  which  of  these 

age  groups  you  fall  into:  Name 

21-30 31-^5 ^5-60 


Address 


Over  60 


Check  itole Female 


City rate_ 

Int  ervi  ewer 


o 

CD 
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Survey  of  Publlo  Oplalon  Conducted  by  Com«llu«  Du  Bola  A  Conpajqr,   Ino. 
In  fle»pect  to  the  Alger  Hl««  Cm. 


TeleohQiM  Str— t 


MSB 


ESMA 


Xs^ 


Telephone 


Stre«t| 


BDTLUC.   TKRHQWee 


bv«  not  heard  or  read 
about. 

lo  opinion  at  all)  paid 
no  attention. 


Huaber     Per-       Nuaber    Per-       Huaber     Per-       Iluaber     Per-       Nuaber    Per- 
Intcr-     oent-     later-     oeat-     Inter-     oent-     Intej«-     eent-     Inter-     eent- 

ilsaai   ua^  xiasid  flu__  tiaaA  ufl_  xiaaA   *g«      xLotfl  ^e 


31    29.8     12     11.8    15     U.6    28     27.2    O  20.9 

9    8.7     3     2.9    6     5.8    6     5.8    12     5.8 


Ruaber  Per-   Nuaber  Per-   luaber  Pei^   Vuaber  Per- 
Inter-  oent-  Inter-  cent-  Inter-  oent-  Inter-  eent- 

xXaai  Mi_  jiscuA  itjl.  ximfl  iia_  zLml.  ■»• 


U        47.8  7  7.7  23        2^.7  28        30.1 

16        17.A  15        15.9  12        12.9  19        20.4 


Kuabfir     Per- 
Inter-     oeiA- 

xiaisi 


Peroentage  Claas  III 


37.5 


53.0 


46.6 


^3.7 


45.1 


23.9 


43.5 


35.5 


32.2 


31    27.4 
31    16.7 


Peroentage  Claae  I 

38.5 

U.7 

20.4 

3-'.0 

26.7 

65.2 

23.6 

37.6 

50.5 

44.1 

Do  not  know  enough]  hare 
not  decided. 

25 

24.0 

33 

32.4 

34 

33.0 

24 

23.3 

58 

28.2 

10 

10.9 

31 

33.0 

25 

26.8 

16 

17.2 

a 

22.0 

Peroentage  of  Class  I 
plus    Class  II 

62.5 

47.1 

53.4 

5t..3 

54.9 

76.1 

56.6 

6^.4 

67.7 

b6.1 

CUSS  III 
Save  opinion,  will  not  say) 
would  not  reveal  In  full. 

16 

15.4 

7 

6.9 

10 

9.7 

13 

12.6 

23 

11.2 

5 

5.4 

4 

4.2 

5 

5.4 

4 

4.3 

9 

4.8 

Oullty 

10 

9.6 

35 

34.3 

24 

23.3 

21 

20.i 

45 

a.8 

16 

17.4 

27 

23.7 

20 

21.5 

23 

2^.7 

43 

23.1 

Innoesnt 

13 

12.5 

12 

11.8 

U 

13.6 

U 

10.7 

25 

12.1 

1 

1.1 

10 

10.6 

6 

8.6 

3 

3.2 

11 

5.9 

33.8 


*   Of  the  206  people  Interviewed  la  New  Xork  City,  104  were  Interviewed  by  telephone  and  102  on  the  street.  There  were  103  aea  and  103  woaen  Interviewed. 
**  Of  the  136  people  Interviewed  In  Rutland,  92  were  Interviewed  by  telephone  and  94  on  the  street.  There  were  93  aen  and  93  woaen  Interviewed. 
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Notice  of  Motion  for  Change  of  Venue 
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Affidavit  of  Mr.  Louis  Hill 
[Same  caption] 


Staie  of  New  York 

County  of  New  York    ss: 

Louis  Hill,  being  duly  sworn,  deposes  and  says : 

1.  I  reside  at  40  Metropolitan  Oval,  Bronx,  N.  Y. 

2.  I  served  as  one  of  the  trial  jurors  in  the  above 
entitled  cause. 

3.  Following  the  discharge  of  the  trial  jury  because 
of  inability  of  the  jurors  to  agree,  I  received  on  or  about 
July  10,  1949,  a  post  card,  post  marked  New  York,  July  9, 
7:00  p.m.,  addressed  "Comrade  Louis  Hill,  40— Metro- 
politan Oval,  Bronx,  N.  Y.  C."  On  the  reverse  side  of  this 
post  card  there  was  and  is  written:  "You  are  one  of  the 
four  bums.  Where  did  you  get  the  name  Hill.  Drop  dead 
or  go  to  Russia." 

4.  On  or  about  July  11,  1949,  I  received  a  card 
addressed  to  "Louis  Hill,  40  Metropolitan  Oval,  Bronx." 
The  reverse  side  read  and  reads:  "To  Louis  Hill — ^A 
sucker  for  the  Reds.  Shame  on  you.  Selling  out  your 
American  friends.  When  do  you  go  to  Russia?  Soon,  I 
hope.  American  citizen." 

5.  I  also  attribute  to  my  actions  as  a  trial  juror  in 
the  above  cause  a  telephone  call  made  to  my  home  by  an 
anonymous  person.  This  call  was  made  following  the  dis- 
agreement. 

Louis  Hill. 
[September  30, 1949] 


[Jurat] 
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Affidavit  of  Mrs.  Louise  A.  Torian 
[Same  caption] 
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State  of  Neiv  York 

County  of  New  York     ssr 

Louise  A.  Torian,  being  duly  sworn,  deposes  and  says : 

1.  I  reside  at  666  West  188th  Street,  New  York  City. 

2.  I  served  as  one  of  the  trial  jurors  in  the  case  enti- 
tled United  States  v.  Alger  Hiss. 

3.  During  the  third  or  fourth  week  of  the  trial  of 
Alger  Hiss  an  attempt  was  made  to  enter  my  apartment. 
A  person  or  persons  unknown  attempted  to  force  my  front 
door.  I  reported  this  incident  to  the  34th  Police  District 
and  a  detective  was  sent  to  investigate. 

4.  Following  the  discharge  of  the  trial  jury  because 
of  the  inability  of  the  jurors  to  reach  any  agreement,  I 
received,  on  or  about  July  10,  1949,  the  postcard  annexed 
hereto  as  Exhibit  "A".  This  postcard  was  addressed  to 
me  as  ** Comrade  Louise  A.  Torian"  and  on  the  reverse 
side  there  was  written :  "And  you  wonder  why  decent  Men 
and  Women  can't  get  in  to  this  country.  Drop  dead  or  go 
over  with  your  'Commie'  Friends." 

5.  On  or  about  July  11,  1949,  I  received  the  card 
annexed  hereto  as  Exhibit  ''B".  On  the  reverse  side  of 
this  card  was  written  the  following:  "To  Louise  A. 
Torian — a  sucker  for  the  Reds.  So  you  sold  out  to  the 
commies.  A\^ien  do  you  go  to  Russia.  The  sooner,  the 
better  for  us.  American  citizen. " 

6.  On  or  about  July  12,  1949, 1  received  in  an  envelope 
addressed  to  me,  which  had  been  mailed  from  the  Bronx, 
the  slip  of  paper  annexed  hereto  as  Exhibit  ''C".    This 

paper  contained  these  words:    "You  red   we  will 

trap  vou  soon  and  that  will  be  vour  end.    so  vou  are  a 
traitor.  CARLOS  K." 
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7.  On  or  about  July  11,  1949,  an  unknown  man  called 
me  at  approximately  5 :30  p.m.  He  said  in  a  foreign  accent 
"We  will  get  you  soon  and  that  will  be  the  end  of  you." 
I  inquired  as  to  his  identity  but  upon  my  inquiry  he 
hung  up. 

8.  On  or  about  July  13,  1949,  an  unknown  person 
called  me  at  2 :30  a.m.  When  I  lifted  the  telephone  receiver 
this  person  laughed  and  then  produced  a  ringing  noise 
which  deafened  me.  A  few  days  later  my  telephone  rang 
again  late  at  night.  I  did  not  answer  it  but  the  next  day 
called  my  attorney  to  ask  his  advice  as  to  how  I  could 
protect  myself  against  such  calls. 

Louise  A.  Torian. 
[October  4,  1949] 

[Jurat] 
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Notice  of  Motion  for  Change  of  Venue 
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Affidavit  of  Mr.  Abthub  L.  Pawuqee 
[Same  Caption] 


State  of  New  York 

County  of  New  York     ss: 

Arthur  L.  Pawliger,  being  duly  sworn,  deposes  and 
says  : 

1.  I  reside  at  515  West  End  Avenue,  New  York  City. 

2.  I  served  as  one  of  the  trial  jurors  in  the  case 
entitled  United  States  v.  Alger  Hiss. 

3.  After  the  discharge  of  the  jury  upon  its  failure  to 
agree,  I  received,  on  or  about  July  10,  1949,  the  postal  card 
annexed  hereto  as  Exhibit  A.  On  the  reverse  of  this  postal 
card  was  written  '*Mr.  Pawliger:  Thomas  Jefferson, 
Abraham  Lincoln  and  Andrew  Jackson — each  in  his  own 
way — ^would  be  proud  of  you  today.  One  of  many  friends." 

4.  On  or  about  July  11,  1949,  I  received  the  postal 
card  annexed  hereto  as  Exhibit  B.  On  the  reverse  of  this 
card  was  written  "Arthur — What  a  sucker  you  are  for  the 

communists.    Get  the  h out  of  here,  and  get  over  to 

Russia.  American  citizen." 

5.  On  Saturday,  July  9,  1949,  at  about  6  p.m.  an 
unknown  man  called  my  home.  When  my  wife  lifted  the 
receiver,  this  person  said,  ' '  Tell  your  husband  that  he  is  a 
Communist,  that  he  is  at  the  top  of  our  list  and  that  we 
will  get  him. ' ' 

6.  On  the  same  day,  about  two  minutes  after  the 
telephone  call  described  in  paragraph  5  was  received,  a 
telephone  call  from  an  unknown  woman  was  received.  This 
woman  made  the  following  inquiry:  "How  much  did  Hiss 
give  you  ? ' ' 

7.  On  July  10,  1949,  at  2  a.m.,  another  telephone  call 
was  received.  When  I  lifted  the  receiver,  I  heard  a  man's 
voice  say,  "Get  the  hell  out  of  this  country."   Thereafter, 
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for  about  three  weeks,  every  night,  between  12  p.m.  and 
3  a.m.  my  telephone  rang.  When  I  would  lift  the  receiver 
and  inquire  as  to  who  was  calling,  I  would  get  no  answer. 
The  party  on  the  other  end  would  simply  hang  up. 

8.  At  the  urging  of  my  wife,  I  notified  the  Federal 
Bureau  of  Investigation  of  the  matters  set  forth  in  the 
above  paragraphs.  The  fact  that  I  had  taken  such  action 
and  the  substance  of  the  annoyance  to  which  I  had  been 
subjected,  were  reported  in  an  article  published  in  the 
Daily  Compass  for  Friday,  July  22,  1949,  and  in  an  article 
published  in  the  New  York  Times  for  July  23,  1949.  These 
articles  are  annexed  hereto  as  Exhibits  C  and  D. 

Arthub  L.  Pawliger. 
[October  5,  1949] 

[Jurat] 
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EXHIBIT  D 


Nev   York  Times,    Saturcr.y,    July  :?3,    l'^)J^9 


CALLS  ANNOY  HISS  JUROR 


Wife  Asks  FBI  to  Cheek  Phoning 
to  Voter  for  Acquittal 

Arthur  L-  Pftwlin^ er,  one  of  the 
four  jurors  who  voted  for  the  ac- 
quittal of  Alfcr  HlM  on  a  perjury 
chu^e,  laid  yeaterday  that  he  had 
been  mibjected  to  a  eerlM  of  an* 
noying  telephone  calla  lince  the 
end  of  the  trial  July  8. 

He  said  that  he  regarded  the 
calla  aa  the  work  of  a  crackpot, 
but  that  they  had  alarmed  hia  wife 
and  she  had  aaked  the  Federal 
Bureau  of  Inveatigation  to  check 
them. 

Mr.  Pawllnyer  said  that  every 
night  aince  the  trial,  except  Thura- 
day  night,  the  telephone  had  rung 
in  his  apartment  at  515  West  EInd 
Avenue  aometime  between  12:30 
A.  M.  and  2  A.  M..  but  that  when 
I  he  picked  it  up  no  one  spoke. 
I  Just  after  the  trial  ended,  he 
I  added,  an  unidentified  man  called 
[the  apartment  and  told  Mrs.  Paw* 
liger  that  her  husband  was  "first 
on  dur  list"  and  would  "get  hia." 

The  former  juror  said  that  he 
had  also  turned  over  to  the  FBI 
two  postcards  which  he  had  re- 
ceived, but  the  agency  refused  any 
comment  on  the  case. 
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XV. 

AFFIDAVITS    IN    OPPOSITION    TO    MOTION    FOR 
CHANGE  OF  VENUE 


[Same  Caption] 


State  of  Neiv  York 

County  of  New  York 

Southern  District  of  Neiv  York     ss: 

Thomas  F.  Murphy  being  duly  sworn  deposes  and 
says: 

I  am  an  Assistant  United  States  Attorney  in  charge 
of  the  above-entitled  prosecution  and  make  this  affidavit 
in  opposition  to  the  defendant's  motion  for  a  change  in 
venue.  The  motion,  in  addition  to  asking  for  a  change  in 
venue,  asks  that  the  place  of  trial  be  transferred  to  a 
particular  district,  to  wit,  the  District  of  Vermont. 

Eule  21(a)  of  the  Federal  Rules  of  Criminal  Proce- 
dure is  the  basis  for  such  motion  and  provides  in  sub- 
stance that  the  district  court  may  transfer  a  proceeding 
to  another  district  if  it  is  satisfied  that  there  exists  in  the 
district  where  the  prosecution  is  pending  so  great  a  preju- 
dice against  the  defendant  that  it  cannot  obtain  a  fair  and 
impartial  trial  in  that  district.  There  is  no  requirement  in 
the  rule  that  the  transferee  district  be  in  the  same  cir- 
cuit— it  can  be  any  district. 

The  grounds  of  the  motion  are  succinctly  character- 
ized by  Mr.  McLean  in  his  moving  affidavit  as  follows : 

''Briefly  stated  the  grounds  of  this  motion  are 
that  the  publicity  which  has  been  given  to  this  case 
before,  during  and  after  the  first  trial,  by  the  news- 
papers and  periodicals  circulating  in  the  Southern 
District  of  New  York  has  been  of  such  unprecedented 
volume  and  in  some  respects  of  such  extraordinary 
virulence  that  the  defendant  cannot  obtain  a  fair  and 
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impartial  trial  in  this  District  before  a  jury  which  has 
not  already  formed  an  opinion  on  the  merits  of  the 
case." 

The  rationale  of  the  defendant's  motion  as  supple- 
mented by  Mr.  McLean's  concise  summary  of  its  essence 
is  that  the  first  trial  received  (1)  a  great  volume  of  news- 
paper coverage,  and  (2)  some  of  that  coverage  was  of 
extraordinary  virulence,  the  sum  total  of  which  he  says 
(but  does  not  prove)  leads  to  the  conclusion  that  the 
defendant  cannot  obtain  a,  fair  and  impartial  trial. 

The  Government's  opposition  to  the  motion  may  be 
roughly  divided  into  the  following  categories : 

1.  The  sum  total  of  a  large  newspaper  coverage 
plus  the  alleged  extraordinary  virulence  of  some  of 
such  coverage  does  not  add  up  to  the  qualitative 
standard  that  Rule  21(a)  demands.  That  is  to  say, 
it  does  not  prove  or  even  tend  to  prove  that  there 
exists  in  this  district  **so  great  a  prejudice  that  the 
defendant  cannot  have  a  fair  trial. ' ' 

2.  On  the  contrary,  the  entire  newspaper  cover- 
age of  the  trial  by  all  of  the  metropolitan  newspapers 
conclusively  shows  that,  out  of  a  total  coverage  of 
more  than  470  stories  68.5%  were  completely  factual; 
8.3%,  pro  Hiss;  6.1%  anti  Chambers;  and  17.1%,  pro 
and  anti  the  trial  judge. 

3.  Of  the  total  of  41  newspaper  exhibits  submit- 
ted by  the  defendant  in  support  of  the  motion,  only 
three  relate  to  the  defendant.  Obviously  three  news- 
paper stories,  assuming  that  they  are  of  extraordinary 
virulence,  can  hardly  be  said  to  so  prejudice  the  minds 
of  so  large  a  population  as  the  City  of  New  York  as  to 
establish  "so  great  a  prejudice  in  this  district  as  to 
deny  to  the  defendant  a  fair  trial." 

4.  The  forecasting  of  public  opinion  by  ordinary 
finite  beings  has  not  yet  reached  the  level  of  an  exact 
science  that  it  can  be  said  that  merely  because  news- 
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paper  stories  exist  that  it  follows  that  public  thinking 
is  thus  controlled, 

5.  Even  assuming  that  such  poll-taking  borders 
on  omniscience,  the  poll-taking  evidence  included  in 
the  moving  papers  fails  both  factually  and  mathe- 
matically to  support  any  conclusion  advanced  by  the 
defendant. 

6.  Under  no  theory  of  justice  could  this  Court 
now  direct  a  transfer  of  this  cause  to  the  District  of 
Vermont,  since  it  is  admitted  in  the  moving  papers 
that  the  defendant's  agents  have  conducted  a  poll 
amongst  some  of  the  citizens  of  that  district,  thereby 
tending  to  influence  possible  or  prospective  jurors. 

7.  In  any  event,  the  law  is  well  settled  that  even 
if  a  juror  has  an  opinion  on  the  merits  of  a  case, 
nevertheless,  if  he  states  under  oath  that  he  can  set 
that  opinion  aside  and  determine  the  issues  impar- 
tially on  the  evidence  presented,  he  is  qualified. 

8.  The  motion  is  not  timely  made  under  Rule  22, 
since  no  previous  permission  has  been  granted  by  the 
Court  and  it  is  made  obviously  after  arraigTiment. 


NEWSPAPER  COVERAGE 

It  is  true  that  there  was  a  large  volume  of  newspaper 
coverage  in  connection  with  these  proceedings  from  the 
date  of  the  filing  of  the  indictment  to  and  including  the 
discharge  of  the  jury  on  July  8,  1949.  This  was  necessarily 
so  since  the  defendant  has  held  high  office  in  our  Govern- 
ment and  was  accused  on  charges  which,  if  proved,  would 
show  that  he  was  not  loyal  to  his  sacred  trust,  but  on  the 
contrary,  subservient  to  a  foreign  power.  To  say  that 
merely  because  of  a  large  newspaper  coverage  people 
thereby  became  biased  on  the  merits  of  the  case  is  purely 
speculative. 

The  defendant,  obviously  cognizant  of  the  weakness 
of  an  argument  based  on  newspaper  stories  alone,  has 
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submitted  in  support  of  his  motion,  not  only  41  newspaper 
clippings,  but  an  opinion  of  a  professional  public-opinion 
surveyor  who  has  forecast  the  state  of  mind  of  the  citizens 
of  New  York  and  Vermont.  It  is  argued  that  these  two 
types  of  proof  satisfy  the  criterion  of  Rule  21(a),  viz.,  that 
there  is  "so  great  a  prejudice  against  the  defendant"  that 
a  fair  trial  is  impossible. 

In  opposition,  the  Government  submits  herewith  and 
as  a  part  hereof  the  full  and  complete  text  of  each  and 
every  newspaper  story  contained  in  each  and  every  one  of 
the  metropolitan  newspapers  published  in  New  York  Coun- 
ty for  the  period  of  time,  May  31  thru  July  8,  1949,  the 
dates  of  the  trial.  It  asks  the  Court  to  read  these  news- 
paper stories  against  the  actual  stenographic  transcript  of 
the  trial,  which  by  reference  is  also  made  a  part  hereof. 
Because  it  is  the  Government's  position  and  bolief  that 
such  newspaper  stories  are  not  only  a  great  tribute  to  the 
American  press  for  its  a-ctual  factual  and  unbiased  report- 
ing, but  that  the  sum  total  of  all  of  it  shows  not  that  this 
defendant  cannot  have  a  fair  trial  in  this  district,  but  on 
the  contrary,  that  he  has  been  fairly  and  honestly  treated 
and  no  possible  prejudice  could  exist  in  this  district  be- 
cause of  such  coverage.  If  a  line  is  to  be  drawn  on  the  side 
of  prejudice  or  sympathy,  the  Court  will  find  some  of  the 
newspapers  favored  the  defendant.  The  Court's  attention 
is  called  "particularly  to  all  of  the  stories  in  the  New  York 
Herald  Tribune  by  John  Chabot  Smith.  In  this  connection 
the  Court's  attention  is  also  called  to  a  story  in  the  same 
newspaper  by  the  same  writer  dated  September  23,  a  copy 
of  which  is  annexed  hereto  as  Exhibit  A,  in  which  Mr. 
Smith  tells  of  the  instant  motion  long  before  the  date  when 
the  Government  received  the  notice  of  motion. 

I  have  caused  an  analysis  to  be  made  of  all  of  the 
news  stories  published  during  the  course  of  the  trial,  and 
submitted  herewith  and  ascertain  that  68.5  percent  are 
completely  factual ;  8.3  percent,  pro  Hiss :  6.1  percent,  anti 
Chambers ;  and  17.1  percent  pro  and  anti  the  trial  judge. 
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Without  unduly  laboring  the  point,  it  is  therefore 
respectfully  submitted  that  the  volume  of  news  stories — 
rather  than  creating  a  prejudicial  press  against  the  de- 
fendant— shows  an  opposite  tendency  in  some  respects  and 
in  most  respects  a  completely  abstract  and  factual  re- 
porting. 


HOW  MUCH  VIRULENCE 

An  examination  of  the  newspaper  exhibits  submitted 
by  the  defendant  reveals  that  of  the  entire  41  articles,  only 
three  deal  with  the  defendant  as  such  (Exhibits  1,  31  and 
40).  Of  these  three.  Exhibit  31  relates  to  a  letter  by  the 
Honorable  Robert  Patterson  to  the  defendant  in  which  the 
former  Secretary  expresses  his  faith  and  confidence  in  the 
defendant.  How  the  defendant  can  complain  of  such  high 
praise  is  hard  to  imagine.  Exhibit  40  is  an  article  by  Mr. 
Westbrook  Pegler  which  only  indirectly  touches  upon  the 
defendant.  Exhibit  1  is  an  article  in  the  World  Telegram 
dealing  with  the  testimony  of  Chambers  before  the  House 
Un-American  Activities  Committee.  This  testimony  was 
given  under  oath  and  truth  has  never  been  toxic. 

So  that  the  three  articles  alleged  to  be  of  such  extraor- 
dinary virulence  do  not  amount  to  anything  upon  which 
the  defendant  can  hope  to  say  that  as  a  result  of  which 
there  exists  in  this  district  so  great  a  prejudice  that  he 
cannot  have  a  fair  trial. 

Exhibits  2  to  4  and  39  deal  with  the  statements  by 
Chambers  and  Wadleigh  and  do  not  concern  the  defendant 
directly  and  could  not  conceivably  create  any  significant 
prejudice  against  him.  Exhibit  5  discusses  the  ruling  by 
Judge  Kaufman  which  did  not  permit  the  testimony  of 
Hede  Massing.  Exhibits  6  through  9  are  attacks  on  Messrs. 
Justice  Frankfurter  and  Reed  and  are  clearly  not  preju- 
dicial to  the  defendant.  Exhibits  10  through  13  are  attacks 
on  Judge  Kaufman,  while  Exhibits  14  throua:h  21  are 
newspaper  articles  on  members  of  the  jury.  The  ephem- 
eral nature  of  these  articles,  together  with  the  fact  that 
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they  deal  with  individuals  other  than  the  defendant,  render 
them  without  provocative  value  with  regard  to  the  present 
motion.  In  a  similar  category,  Exhibits  32  and  33  each 
concern  Congressional  attacks  on  the  Trial  Judge,  but  in 
no  way  with  the  guilt  or  innocence  of  the  defendant.  Ex- 
hibits 34  through  38  deal  with  pending  legislation  to  bar 
Supreme  Court  Judges  as  character  witnesses.  That  these 
articles  prove  no  prejudice  against  the  defendant  is  self- 
evident. 

In  summary,  it  would  appear  that  although  the  news 
coverage  was  on  a  national  basis,  and  at  best  some  small 
insignificant  percentage  virulent  but  not  toward  the  de- 
fendant, it  would  be  nothing  short  of  pure  speculation  to 
state  at  this  stage  of  the  proceedings  that  a  jury  could  not 
be  chosen  in  this  district  that  would  hear  the  evidence 
Avithout  sympathy  or  bias  and  decide  the  issues  on  the 
merits. 

Most  recently  other  federal  judges  have  been  con- 
fronted with  a  similar  problem.  In  the  District  of  Colum- 
bia the  famous  Soviet  agent,  Hans  Eisler,  and  in  this 
district  the  defendants  now  on  trial  before  Judge  Medina 
made  similar  motions  to  no  avail.  The  reasoning  in  both 
cases  applies  equally  well  here.  Otherwise  it  would  mean 
that  no  person  could  ever  be  tried  in  this  country  for  a 
spectacular  crime,  since  he  could  always  charge  that  the 
newspaper  coverage  was  too  voluminous. 

Congress,  in  establishing  the  standard  of  proof  re- 
quired for  the  transfer  of  a  proceeding  from  one  district 
to  another,  did  not  say  because  of  wide  newspaper  cover- 
age, but  said  the  test  shall  be  **so  great  a  prejudice  against 
the  defendant  that  he  cannot  obtain  a  fair  and  impartial 
trial."  It  is  respectfully  submitted  that  the  defendant  has 
utterly  failed  to  meet  that  test. 


THE  ANALYSIS  OF  PUBLIC  OPINION 

As  part  of  the  moving  papers  there  is  attached  the 
affidavit  of  Cornelius  DuBois,  an  expert  in  opinion  re- 
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search,  together  with  affidavits  of  other  researchers, 
namely,  Marina  Salvin  and  Lawrence  Finkelstein.  The 
latter  two  made  a  survey  in  Vermont  of  the  quantity  and 
quality  of  news  coverage  of  the  trial  as  reflected  in  ttvo 
Vermont  newspapers  (there  are  10  daily  and  38  weekly 
Vermont  papers).  No  newspapers  or  clippings  therefrom 
were  attached  to  the  affidavits  of  these  researchers  to  sup- 
port their  opinions,  so  that  the  Court  is  without  the  benefit 
of  the  actual  evidence  upon  which  the  opinions  are  based. 
In  substance  they  stated  that  with  some  few  exceptions 
(which  were  pro  Hiss),  the  press  coverage  in  those  two 
Vermont  newspapers  was  mild  and  restrained. 

The  affidavit  of  Cornelius  Du  Bois  concerns  itself  with 
his  opinion  as  an  expert  of  the  state  of  public  opinion  in 
this  district  and  in  the  District  of  Vermont,  particularly 
the  counties  from  which  the  jurors  are  chosen  for  the  Eut- 
land  term  of  the  District  of  Vermont.  His  opinion  is 
expressed  in  these  anti-climactic  words:  *'The  people  in 
New  York  are  more  likely  to  have  made  up  their  minds 
about  the  case  than  those  in  Rutland,  Vermont." 

Attached  hereto  and  made  a  part  hereof  is  the  affidavit 
of  F.  Lawrence  Babcock,  also  an  expert  in  opinion  re- 
search, and  for  many  years  connected  with  the  magazine 
Fortune. 

Mr.  Babcock  points  out  that  the  survey  conducted  by 
Du  Bois  was  on  such  a  narrow  statistical  basis  and  contains 
so  manv  contradictions  of  his  own  arguments  as  to  have  no 
scientific  significance  for  establishing  any  factual  basis  in 
a  court  of  laAV.  He  further  points  out  that  the  poll-taking 
that  was  done  prevented  Du  Bois  from  drawing  any  affirm- 
ative and  pertinent  conclusions  from  his  findings  other 
than  the  rather  mealy-mouthed  conclusion  that  people  in 
New  York  are  more  likely  to  have  made  up  their  minds 
about  the  case  than  those  in  Rutland,  Vermont.  He  points 
out  that  although  the  residents  of  Rutland  were  asked 
whether  they  read  New  York  City  papers,  it  is  self-evident 
that  if  those  who  do  are  found  to  have  a  greater  bias 
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against  Hiss  than  those  who  do  not,  this  fact  would  have 
undoubtedly  been  stressed.  But  he  points  out  that  there 
was  no  mention  made  of  the  opinions  of  these  people, 

Mr.  Babcock  then  points  out  that,  even  assuming  that 
the  findings  are  acceptable  as  indisputable  evidence  of  the 
fact,  they  tend  to  show  that  Hiss  would  face  on  the  opening 
of  his  retrial  a  public  opinion  more  hostile  in  Rutland 
than  he  would  in  New  York. 

Therefore,  without  even  going  into  the  question  of  the 
manner  of  selection  or  integrity  or  professional  standing 
of  the  poll-takers,  it  would  appear  on  the  face  of  the  evi- 
dence submitted  by  the  defendant  that  it  so  utterly  fails 
to  meet  the  standard  of  Rule  21(a)  that  it  falls  by  its 
own  weight. 

In  addition  it  is  pointed  out  by  Mr.  Babcock,  an  expert 
in  that  field,  that  the  conclusions  are  not  supported  by  the 
evidence,  but  rather  that  the  evidence  supports  contrary 
conclusions  which  are  adverse  to  the  defendant. 

But  we  cannot  assume,  nor  can  the  Court  take  judicial 
notice  of  the  fact  that  ordinary  finite  beings  can,  this  side 
of  mere  speculation,  tell  with  any  factual  authority  what 
is  in  the  minds  of  prospective  jurors,  either  here  or  in 
Vermont  or  in  South  Dakota.  So  many  media  exist  today 
for  the  dissemination  of  news  that  a  sampling  of  a  few 
newspapers  in  a  rural  vicinity  is  not  a  fair  test  of  public 
opinion  or,  for  that  matter,  a  fair  test  to  determine  how 
well  informed  people  of  the  vicinity  are.  For  instance,  it 
is  wpII  known  that  Boston  daily  and  Sunday  paioers  cir- 
culate to  as  large  an  extent  in  the  District  of  Vermont 
than  do  New  York,  newspapers.  In  addition  to  newspaper 
coverao-e  there  is,  of  course,  the  daily  and  hourly  radio 
news  broadcasts  emanating  from  the  four  major  networks 
in  New  York— AYNBC,  WCBS,  WABC  and  Mutual— all  of 
which  broadcasts  are  available  to  most  of  the  residents  in 
Vermont  even  without  subsidiary  stations.  Then,  too,  you 
have  the  tremendous  circulation  of  such  popular  weekly 
magazines  as  ''Life,"  "Time,"  and  ''Newsweek."   While 
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it  is  true  that  small  rural  communities  are  by  and  large 
more  concerned  with  matters  of  local  interest,  still  there 
is  available  to  the  ears  of  Vermonters  the  same  news  cover- 
age which  keeps  the  radio  listeners  of  New  York  cognizant 
of  world  affairs. 

The  alleged  sampling  of  public  opinion  in  the  three 
counties  from  which  the  jurors  are  chosen  for  the  term 
of  court  at  Rutland  would  appear  to  be  a  rather  unsatis- 
factory basis.  The  District  Court  for  the  District  of 
Vermont  has  no  divisions  but  has  terms  of  court  and, 
according  to  the  official  schedule,  those  terms  are  as  fol- 
lows :  Rutland,  second  Tuesday  of  October  (now  adjourned 
to  October  25);  Brattleboro,  first  Tuesday  of  December: 
Burlington,  second  Tuesday  of  March;  Windsor,  second 
Tuesday  of  May. 

In  view  of  these  various  terms  and  the  fact  that  the 
court  sits  in  different  sections  of  the  state,  it  would  be 
unfair  to  limit  the  observations  as  to  prejudice  or  bias 
only  to  the  three  counties  above  described.  For  example, 
on  the  front  page  of  the  Burlington  News  on  October  7, 
1949,  was  an  editorial  which  the  defendant  Hiss  might 
claim  rather  prejudicial.  Attached  hereto  and  made  a  part 
hereof  is  a  photostatic  copy  of  this  editorial. 


BUT  WHY  VERMONT? 

The  defendant  asks  that  the  proceeding  be  trans- 
ferred to  the  District  of  Vermont  on  the  naive  theory  that 
Vermont  is  part  of  the  vSecond  Circuit.  Rule  21  fa) 
doesn't  even  mention  CmCUIT,  it  says  ''Any  DIS- 
TRICT."  At  the  present  time  there  is  no  District  Judge 
in  Vermont,  Judge  Leamy  having  recently  died  and  no 
successor  confirmed  by  the  Senate. 

Defendant,  by  affidavits  of  poll  takers  and  opinion 
experts,  attempts  to  prove  that  Vermont  is  still  in  the 
primeval  stage ;  in  fact  the  editor  of  one  of  the  local  news- 
papers in  Rutland,  Vermont,  without  identifying  himself 
as  a  member  of  an  onmiscient  society,  opines  that  in  his 
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opinion  Hiss  could  get  a  fairer  trial  in  Vermont  than  in 
any  other  state  in  the  East. 

Oddly  enough,  no  mention  is  made  of  the  fact  that  the 
defendant  Hiss  has  spent  all  of  his  summers  since  1938  at 
Peacham,  Vermont,  and  by  his  own  motion  papers  admits 
that  his  agents  have  conducted  a.  poll  in  the  counties  of 
Addison,  Bennington  and  Rutland. 

I  respectfully  submit  that  if  Government  agents 
attempted  to  do  such  a  bold  thing,  the  hue  and  cry  from 
the  defendant  would  be  heard  from  Moscow  to  14th 
Street,  claiming  that  it  was  a  subtle  attempt  to  influence 
the  minds  of  prospective  jurors  in  favor  of  the  Govern- 
ment. I  respectfully  submit  that  the  survey  conducted  by 
the  defendant's  agents  calls  for  strong  censorial  language 
from  this  Court. 


THE  MEASURE  OF  BIAS 

Aside  from  all  of  the  speculation  and  ephemeral 
theories  of  prejudice  are  the  basic  grounds  for  the  dis- 
qualification of  a  federal  juror  because  of  bias,  which  the 
ilefendant  has  not  even  attempted  to  controvert.  Bias 
has  a  statutory  definition  and  is  defined  in  the  Criminal 
Code  of  the  State  of  New  York  which  by  federal  legislation 
is  the  law  under  which  jurors  are  selected  in  this  District. 

That  Code  provides  that  a  previous  expression  or 
formation  of  an  opinion  or  impression  in  reference  to  the 
guilt  or  innocence  of  a  defendant,  or  a  present  opinion  or 
impression  in  reference  thereto,  is  not  sufficient  ground  of 
challeno-e  for  actual  bias  to  any  person  otherwise  qualified, 
if  he  declares  on  oath  that  he  believes  that  such  opinion  or 
impression  "wnll  not  influence  his  verdict  and  that  he  can 
render  an  impartial  verdict  according  to  the  evidence,  and 
the  Court  is  satisfied  that  he  does  not  entertain  such  a 
present  opinion  or  impression  as  would  influence  his 
verdict. 

In  short,  the  issue  of  actual  bias,  despite  poll  takers 
and  public  opinion  experts    (and  let  us   not  forget  the 


135 

Affidavits  in  Opposition  to  Motion 

for  Change  of  Venue 

Affidavit  of  F.  Lawrence  Babcock 

Literary  Digest  and  the  last  Presidential  election),  must 
be  determined  on  the  voir  dire,  or  by  the  standard  that 
Congress  has  ordained. 

If  the  Court  carefully  questions  each  juror  as  to  his 
bias  and  prejudice,  and  is  satisfied  that  none  exists,  the 
statute  is  satisfied  and  the  defendant  protected.  The 
Supreme  Court  has  told  us  that  bias  is  an  ilkisive  condition 
of  the  mind,  and  certainly  cannot  be  gauged  by  newspaper 
stories  which,  in  their  essence,  merely  represent  the  views 
of  a  particular  writer. 

The  courts  have  consistently  held  that  the  mere  fact 
of  notoriety  and  widespread  coverage  of  a  criminal  pro- 
ceeding has  not  been  sufficient  to  cause  a  change  of  venue. 
Most  noteworth}^  in  our  time  is  that  of  the  famous  case  of 
James  Hines,  in  this  city. 

Wherefore,  I  respectfully  urge  that  the  motion  be 
denied  and  the  defendant  ordered  to  immediate  trial. 

Thomas  F.  Muephy. 
[October  10,  1949] 


[Jurat] 


ArpmAviT  OF  Me.  F.  Laweence  Babcock 
[Same  caption] 


State  of  New  York 

County  of  Neiv  York,     ss: 

F.  Lawrence  Babcock,  being  duly  sworn,  deposes  and 
says: 

I  am  a  graduate  of  the  Georgetown  University  School 
of  Foreign  Service  with  the  degree  of  BFS,  having  previ- 
ously attended  Williams  College.  I  also  attended  the 
Hague  Academy  of  International  Law  from  1925  to  and 
including  1926.  I  also  attended  the  School  of  Political 
Science  of  the  University  of  Paris,  Paris,  France. 
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In  1935  I  joined  the  editorial  staff  of  the  magazine 
"Fortune"  and  continued  in  the  employ  of  that  magazine 
until  1945.  In  1941  I  became  a  member  of  the  Board  of 
Editors  and  continued  in  that  position  until  1945.  I  was 
the  first  editor  of  the  "Fortune"  survey  of  public  opinion 
conducted  by  Elmo  Roper  and  helped  drafting  surveys 
and  wrote  the  articles  based  on  the  field  work  performed 
by  Roper's  field  staff.  I  estimate  that  I  have  written  about 
60  articles  interpreting  field  surveys  of  public  opinion. 

From  the  end  of  1947  to  the  middle  of  1949  I  was 
an  employee  of  the  Information  Services  Division  of  the 
United  States  Military  Government  of  Germany,  serving 
as  Chief  of  its  Political  Information  Branch.  This  Division 
conducted  opinion  surveys  among  the  German  people,  on 
which  I  frequently  made  recommendations  and  evalua- 
tions.  And  I  also  directed  information  campaigns. 

I  have  read  the  affidavit  of  Cornelius  Du  Bois,  sworn 
to  October  4,  1949,  submitted  in  support  of  the  defendant's 
motion  in  the  above-entitled  matter.  His  deposition  is 
based  upon  a  survey,  conducted  under  his  direction,  "to 
investigate  the  state  of  public  opinion  on  the  Alger  Hiss 
case,  in  New  York  City,  and  Rutland,  Vermont."  The 
following  sub-paragraphs  summarize  the  main  points  made 
in  my  evaluation  of  this  report : 

(a)  The  findings  in  Mr.  DuBois'  survey  are  on 
such  a  narrow  statistical  base,  and  contain  so  many 
contradictions  of  his  own  arguments  in  behalf  of  their 
validity,  as  to  have  no  scientific  significance  for  estab- 
lishing a  point  in  a  court  of  justice. 

(b)  Mr.  Du  Bois  has  avoided  drawing  any  affirm- 
ative and  pertinent  conclusions  from  his  findings,  other 
than  that  "people  in  New  York  are  more  likely  to  have 
made  up  their  minds  about  the  case  than  those  in 
Rutland,  Vermont."  He  could  scarcely  have  gone  fur- 
ther, as  a  man  of  professional  integrity,  toward 
finding,  in  his  report,  any  other  documentation  tending 
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to  support  the  contentions  of  the  representatives  of 
Mr.  Hiss.  Moreover,  since  residents  of  Rutland  were 
asked  whether  they  read  New  York  City  papers,  it  is 
self-evident  that  if  those  who  do  were  found  to  have 
a  greater  bias  against  Mr.  Hiss  than  those  who  do  not, 
this  fact  would  have  been  stressed.  But  there  is  no 
mention  made  of  the  opinions  of  these. 

(c)  Assuming,  however,  that  these  surveys  find- 
ings were  acceptable  as  indisputable  evidence  of  fact — 
which  they  are  not — they  tend  to  show  that  Mr.  Hiss 
would  face,  on  the  opening  of  his  trial,  a  public  opin- 
ion more  hostile  in  Rutland  than  he  would  in  New 
York. 

In  the  following  paragraphs  I  shall  endeavor  to  sup- 
port the  opinions  set  forth  in  the  three  sub-paragraphs 
above. 

The  tabulation  made  of  Mr.  Du  Bois '  findings  may  be 

simplified  as  follows  to  make  their  significance  clearer  to 

the  layman  in  statistics : 

Neiv       Rut- 
York,      land. 

Have  the  opinion  on  case  "He's  guilty"     21.8%     23.1% 

Have   the    opinion   on   case    ''He's   inno- 
cent"         12.1  5.9 

Have   the    opinion    on   case    "Won't   say 

what"    11.2  4.8 

With  opinions   45.1%  33.8% 

Do  not  know  enough,  have  not  decided   .    .  28.2  22.0 
Have  not  heard  or  read  about,  paid  no 

attention    26.7  44.1 


100.0%     99.9% 

The  number  of  interviews  reported  was  so  small  that 
in  no  case  were  more  than  58  individuals  tabulated  as  giv- 
ing any  one  answer.  In  New  York  there  were  58  people  who 
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said  they  did  not  know  what  to  think  of  the  case.  The  5.9 
percent  of  people  in  Rutland  who  declared  Hiss  innocent 
represent  exactly  one  person  interviewed  by  telephone,  and 
10  stopped  on  the  street.  Among  New  Yorkers  who  said 
they  had  paid  no  attention  to  the  case  there  were  exactly 
three  individuals  who  were  interviewed  on  the  street. 

Yet,  as  contrasted  with  these  very  small  figures  given 
in  Mr.  Du  Bois '  survey,  it  is  standard  practice,  with  some 
reputable  research  firms,  to  follow  tabulations  of  inter- 
views with  this  warning  footnote:  "Percentages  based  on 
less  than  100  cases  are  often  unreliable."  This  widely 
accepted  formula  would  make  all  of  the  figures  in  this 
report  potentially  "unreliable."  According  to  the  auth- 
ority cited  by  Mr.  Du  Bois  himself.  Prof.  Theodore  H. 
Brown  of  the  Harvard  School  of  Business  Administration, 
samples  of  this  size,  even  given  the  most  scientifically 
conducted  random  interviewing,  are  subject  to  a  plus-or- 
minus  error  of  about  10  percent.  If  such  an  error  could 
have  occurred  in  these  findings — which  is  possible — the  dif- 
ferences between  the  opinions  of  people  in  New  York  and 
those  in  Rutland  would  practically  be  cancelled  out. 

Mr.  Du  Bois  holds  that  his  findings  are  valid  because 
''men  in  New  York  have  the  same  difference  from  men  in 
Rutland  as  women  have  in  the  two  places."  Even  if  this 
fact  could  prove  anything,  his  figures  themselves  do  not 
all  support  his  statement.  For  example,  28  women  in  each 
city  said  they  had  not  heard  of  the  case,  whereas  the  score 
for  men  was  15  in  New  York  to  23  in  Rutland.  Other  exam- 
ples, based  on  even  smaller  figures,  appear  throughout. 
Mr.  Du  Bois  makes  another  technical  point  based  on  the 
variations  in  the  two  cities  between  results  in  street  and 
telephone  interviews.  These  variations  are  so  extreme  and 
unaccountable,  however,  as  to  indicate  that  the  results  were 
more  accidental  than  scientific.  For  example,  in  New  York 
13  telephone  interviews  brought  forth  the  answer  that  Mr. 
Hiss  is  innocent,  as  against  12  street  interviews;  in  Rut- 
land only  one  telephone  inquiry,  as  against  10  street  inter- 
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views  produced  the  same  answer.  Randomness  of  this 
order,  defying,  as  it  does,  all  rational  explanation,  suggests 
the  very  opposite  of  the  scientific  approach  to  sampling 
cited  by  Mr.  Du  Bois. 

As  for  the  35  persons  in  Rutland  who  reported  they 
read  New  York  papers,  it  would  naturally  be  both  easy 
and  interesting  to  determine  and  report  in  which  direction 
their  opinions  varied  from  those  of  the  total  Rutland 
sample.  Evidently  the  figures  did  not  fit  in  with  the  general 
purposes  of  the  survey. 

In  his  survey  Mr.  Du  Bois  attempts  to  prove  a  fact 
that  is  self-evident  without  benefit  of  the  sampling  science : 
New  Yorkers,  with  many  papers  to  choose  from,  appearing 
in  several  editions  through  all  leisure  hours  of  the  day, 
have  more  opportunities,  and  are  more  likely  to  have  at 
least  acquaintance  with  local,  national  and  world  news 
than  people  living  in  a  small  New  England  city  served 
by  a  very  few  local  papers  carrying  heavy  emphasis  on 
local  news.  This  does  not  mean  that  New  Yorkers  are 
necessarily  more  prejudiced,  or  that  metropolitan  cities 
should  be  ruled  out  of  the  United  State  jury  system. 

According  to  the  findings  in  the  Du  Bois  survey,  of 
the  New  Yorkers  who  have  an  opinion  on  the  Hiss  case, 
and  are  willing  to  state  their  opinions,  48  percent  regard 
him  as  guilty,  w^hereas  the  corresponding  figure  in  Rutland 
is  67  percent.  Conversely,  the  number  of  Vermonters  re- 
garding Hiss  innocent  is  relatively  negligible — only  11 
individuals.  This  great  difference  may  be  founded  on — 

(a)  A  predisposition  among  Vermonters,  as  com- 
pared with  New  Yorkers,  to  condemn  people  accused 
of  subversive  activities,  or 

(b)  A  tendency  of  the  Vermont  press,  last  sum- 
mer, to  slant  their  coverage  of  the  Hiss  case  to  the 
disadvantage  of  the  defendant,  or 

(c)  Both,  or 

(d)  A  fault  in  the  DuBois  sampling. 
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In  any  case,  the  figures  suggest  that  the  political  cli- 
mate of  Vermont  would  be  less  favorable  to  Mr.  Hiss  than 
that  of  New  York. 

Attempt  is  made  to  show  that  there  would  be  less 
prejudice  in  Vermont  than  there  would  be  in  New  York 
merely  because  fewer  people  are  familiar  with  the  case. 
This  would  cease  to  be  a  factor  the  moment  announcement 
were  made  that  a  trial  would  be  held  in  Vermont,  since 
immediately  the  local  press  would  surely  review  the  case 
as  the  biggest  local  news  in  recent  history,  recapitulating 
the  highlights  of  the  New  York  trial.  Thus  although  only 
45  percent  of  the  New  Yorkers  now  say  they  are  familiar 
with  the  case,  probably  85  percent  of  the  residents  of 
Rutland  would  have  the  facts  in  mind  practically  over- 
night, and  would  pay  much  closer  attention  to  the  case 
than  New  Yorkers  who  have  so  much  wider  a  choice  of  local 
and  national  news  competing  for  their  attention.  Moreover, 
as  shown  in  the  paragraph  above,  it  seems  that  the  greater 
the  number  of  people  becoming  familiar  with  the  Hiss  case, 
the  greater  the  proportion  of  those  believing  him  guilty  is 
likely  to  grow  in  Rutland  as  compared  with  New  York. 
Many  precedents,  such  as  the  Scopes  "monkey"  trial  in  a 
Tennessee  village,  the  Lindberg  trial  in  Flemington,  N.  J., 
the  Hall-Mills  case  in  New  Brunswick,  N,  J.,  indicate  that 
court-room  sensationalism  is  much  more  likely  to  flourish 
in  a  small  community  than  in  a  larger  place  preoccupied  by 
a  diversity  of  daily  concerns  and  issues. 

(s)     F.  Lawrence  Babcock 
[October  8, 1949] 

[Jurat] 
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XVI. 

MEMORANDUM    DENYING    MOTION    FOR    CHANGE 

OF  VENUE 

[Same  caption] 


Coxe,  D.  J,: 

Rule  21(a)  of  the  Federal  Rules  of  Criminal  Procedure 
permits  the  transfer  of  a  criminal  proceeding  from  one 
District  to  another  when  the  court  is  satisfied  that  there 
exists  "so  great  a  prejudice  against  the  defendant  that  he 
cannot  obtain  a  fair  and  impartial  trial"  in  the  District 
where  the  prosecution  is  pending.  I  find  nothing  in  the 
papers  submitted  on  the  present  motion  to  indicate  that 
there  exists  in  this  District  any  such  prejudice. 

The  motion  of  the  defendant  to  transfer  the  proceed- 
ing to  the  District  of  Vermont  is  accordingly  denied. 

Alfbed  C.  Coxe, 
U.S.DJ. 
October  14, 1949. 


XVII. 

ORDER  DIRECTING  COMPLIANCE  WITH  SUBPOENA 
DUCES  TECUM  UPON  SECRETARY  OF  STATE 

[Same  caption] 


On  the  annexed  affidavit  of  Claude  B,  Cross,  sworn  to 
the  first  day  of  November,  1949,  the  indictment  herein  and 
all  the  proceedings  heretofore  had  herein,  it  is 

Ordered  that  the  Secretary  of  State  of  the  United 
States  of  America  produce  for  the  inspection  of  the  de- 
fendant and  his  attorneys  in  Room  318  of  the  United  States 
Court  House,  Foley  Square,  City  of  New  York  at  10:30 
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o'clock  in  the  forenoon  of  November  4,  1949,  or  at  such 
other  time  and  place  as  the  Secretary  of  State  and  the  at- 
torneys for  the  defendant  may  agree  to,  the  papers  and 
documents  set  forth  in  the  subpoena  served  upon  the  Sec- 
retary of  State  on  the  31st  day  of  October,  1949  and  made 
returnable  on  the  2nd  day  of  November,  1949. 

Edwaed  a.  Conger, 
U.S.DJ. 
Dated :    November  1, 1949 


Affidavit  of  Claude  B.  Cross,  Esq. 
[Same  caption] 


State  of  New  York, 

County  of  New  York,  ss: 

Claude  B.  Cross  being  duly  sworn,  deposes  and  says: 

1.  I  am  an  attorney-at-law,  a  member  of  the  Massa- 
chusetts bar  and  a  member  of  the  firm  of  Withington, 
Cross,  Park  and  McCann  with  offices  at  73  Tremont  Street, 
Boston,  Massachusetts.  I  make  this  affidavit  in  support 
of  the  defendant's  motion  for  an  order  under  Rule  17  (c) 
of  the  Federal  Rules  of  Criminal  Procedure  directing  the 
Secretary  of  State  of  the  United  States  of  America  to  make 
available  to  the  defendant,  prior  to  the  trial  of  this  action, 
the  papers  and  documents  designated  in  a  subpoena  served 
upon  the  Secretary  of  State  on  October  31,  1949,  return- 
able November  2,  1949,  and  to  permit  such  papers  and  docu- 
ments to  be  inspected  by  the  defendant  and  his  attorneys. 

2.  On  October  13,  1949,  Mr.  John  F.  Davis,  Washing- 
ton counsel  for  the  defendant,  wrote  to  Mrs.  R.  B.  Shipley, 
Chief  of  the  Passport  Division  of  the  Department  of  State, 
requesting  that  the  Department  of  State  make  available 
to  the  defendant  any  information  in  its  files  relating  to 
passport  applications  by  one  Whittaker  Chambers  during 
the  period  1930-1939.  By  letter  dated  October  18,  1949  Mrs. 
Shipley  informed  Mr.  Davis  that  the  Department  had  in 
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its  files  a  passport  application  made  by  Whittaker  Cham- 
bers during  the  period  1930-1939.  She  stated  further  that 
the  Department  was  prepared  to  have  a  representative  pro- 
duce this  passport  application  at  the  proper  time  upon  the 
receipt  of  a  subpoena  duces  tecum.  A  copy  of  this  letter 
is  annexed  hereto  as  Exhibit  '*A". 

3.  On  October  31,  1949  John  F.  Davis  served  on  the 
"Secretary  of  State  or  his  duly  authorized  agent"  a  sub- 
poena duces  tecum  requiring  him  to  produce  before  "the 
Judge  of  the  District  Court  of  the  Southern  District  of 
New  York"  on  the  2nd  day  of  November  1949  at  10  o'clock 
in  the  forenoon  "all  applications  for  passports  during  the 
period  1930-1939  made  by  Whittaker  Chambers  either  in 
his  own  name  or  in  any  of  the  following  names : 

Jay  Vivian  Chambers  Arthur  D^vyer 

Jay  David  ^Tiittaker  Chambers  David  Breen 

David  Chambers  Lloyd  Cantwell 

David  Whittaker  Chambers  Carl  Carlson 

Charles  Whittaker  George  Crosley 
Charles  Adams 

together  with  any  action  taken  thereon  and  records  apper- 
taining thereto. ' ' 

4.  In  the  preparation  of  the  defense  of  this  case  it  is 
necessary  that  the  attorneys  for  the  defense  have  access 
to  the  information  specified  in  the  subpoena  of  John  F. 
Davis  served  upon  the  Secretary  of  State  on  October  31, 
1949  prior  to  the  beginning  of  the  trial.  As  the  informa- 
tion contained  in  the  files  of  the  Department  of  State  is 
necessary  in  the  preparation  of  certain  related  portions  of 
the  defense  of  this  case,  justice  requires  that  the  Secretary 
of  State  produce  this  material  before  trial. 

(s)  Claude  B.  Cross 
[November  1, 1949] 

[Jurat] 
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Address  Official  Communications  to 
The  Secretary  of  State 
Washington  25,  D.  C. 

Depaetment  of  State 

Washington 

October  18, 1949 
In  reply  refer  to : 
130-Hiss,  Alger 
Mr.  John  F.  Davis, 

Schoene,  Freehill,  Kramer  &  Davis, 
1625  K  Street,  Northwest, 
Washington  6,  D.  C. 

My  dear  Mr.  Davis : 

The  Department  has  received  your  letter  of  October 
13,  1949  in  which  you  state  that  in  connection  with  the 
scheduled  trial  in  New  York  of  Alger  Hiss  you  desire  to 
know  whether  Whitaker  Chambers  obtained  during  period 
1930-1939  passports  in  any  of  the  following  names : 

Jay  Vivian  Chambers  Charles  Adams 

Jay  David  Whittaker  Chambers  Arthur  Dwyer 

David  Chambers  David  Breen 

David  Whittaker  Chambers  Lloyd  Cantwell 

Whittaker  Chambers  Carl  Carlson 
Charles  Whittaker 

You  will  understand  that  since  several  of  the  names 
are  quite  common  ones,  the  Department  has  many  applica- 
tions in  such  names,  made  by  various  applicants.  How- 
ever, the  Department  has  been  able  to  identify  only  one 
application  in  one  of  the  names  as  pertaining  to  the  subject 
of  your  inquiry.  The  Department  is  prepared  to  have  a 
representative  produce  such  application  at  the  proper  time 


145 
Order  to  Shoiv  Cause  Why  Subpoena  Duces 
Tecum  upon  Secretary  of  State  Should  Not 
Be  Quashed 

at  the  trial  upon  the  receipt  of  a  subpoena  duces  tecum,  ad- 
dressed to  the  Secretary  of  State. 

Sincerely  yours, 
(s)  E.B.Shipley 
Chief,  Passport  Division 


xvni. 

ORDER  TO  SHOW  CAUSE  WHY  SUBPOENA  DUCES 
TECUM  UPON  SECRETARY  OF  STATE  SHOULD  NOT 

BE  QUASHED 

[Same  caption] 


On  the  annexed  affidavit  of  Thomas  F.  Murphy,  sworn 
to  the  4th  day  of  November,  1949, 

Let  the  defendant  show  cause  at  Eoom  318  United 
States  Court  House,  Foley  Square,  City  of  New  York,  on 
the  7th  day  of  November,  1949,  at  10:30  o'clock  in  the 
forenoon  of  that  day,  or  as  soon  thereafter  as  counsel  can 
be  heard,  why  an  order  should  not  be  made  herein  quash- 
ing the  subpoena  duces  tecum  issued  out  of  this  Court  on 
a  day  unknown  and  served  on  the  Secretary  of  State  on 
October  31,  1949,  returnable  November  2,  1949,  requiring 
him  to  produce  before  a  Judge  of  the  District  Court  of  the 
Southern  District  of  New  York  all  applications  for  pass- 
ports during  the  period  1930-1939  made  by  ^Tiittaker 
Chambers  either  in  his  own  name  or  in  any  of  certain  des- 
ignated other  names,  together  with  any  action  taken  there- 
on and  records  appertaining  thereto  and  vacating  the  ex 
parte  order  of  the  Honorable  Edward  A,  Conger,  dated 
November  1,  1949,  ordering  the  Secretary  of  State  to  pro- 
duce for  inspection  of  the  defendant  and  his  attorneys  in 
Eoom  318  of  the  United  States  Court  House,  Foley  Square, 
City  of  New  York,  in  the  forenoon  of  November  4,  1949  or 
at  such  other  time  and  place  as  the  Secretary  of  State  and 
the  attorneys  for  the  defendant  may  agree  to,  the  papers 
and  documents  set  forth  in  the  above  described  subpoena, 
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and  for  such  other  and  further  relief  as  to  the  Court  may- 
seem  just  and  proper ;  and  it  is 

Ordered  further  that  service  of  a  copy  of  this  order 
made  on  Debevoise,  Plimpton  &  McLean,  attorneys  for  the 
defendant,  on  or  before  12  o'clock  noon  November  5,  1949 
be  sufficient. 

Dated :    New  York,  N.Y.,  November  4, 1949. 

Edward  A.  Conger, 
U.  S.  D.  J. 


Affidavit  of  Thomas  F.  Murphy 
[Same  caption] 


State  of  New  York, 

County  of  New  York, 

Southern  District  of  New  York,  ss: 

Thomas  F.  Murphy,  being  duly  sworn,  deposes  and 
says: 

I  am  an  Assistant  United  States  Attorney  in  charge  of 
the  above-entitled  prosecution,  and  make  this  affidavit  in 
support  of  the  instant  order  to  show  cause  why  a  subpoena 
requiring  the  Secretary  of  State  to  produce  for  inspection 
prior  to  trial  certain  confidential  files  and  papers  should 
not  be  quashed  and  why  an  ex  parte  order  of  the  Honorable 
Edward  A.  Conger  relating  thereto  should  not  be  vacated. 

The  subpoena  duces  tecum  issued  out  of  this  Court 
commands  the  Secretary  of  State  to  produce  certain  con- 
fidential files  of  the  Passport  Division  in  Room  318  of  this 
Court  and  there  prior  to  trial  permit  the  defendant  and 
the  defendant's  attorneys  to  inspect  such  confidential 
documents. 

The  ex  parte  order  of  Judge  Conger  directs  the  pro- 
duction of  the  subpoenaed  records  on  November  4th,  or  at 
such  other  time  and  place  as  the  Secretary  of  State  and 
the  defendant's  attorneys  might  agree  upon. 
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The  subpoena  is  purportedly  issued  under  Rule  17(c) 
of  the  Federal  Rules  of  Criminal  Procedure.  The  ex  parte 
order  is  based  upon  an  affidavit  of  an  attorney  not  ad- 
mitted to  practice  in  this  District.  In  such  affidavit  it  is 
alleged  that  these  confidential  papers  are  necessary  for  the 
preparation  of  certain  related  portions  of  the  defense  in 
this  case. 

Rule  17(c)  provides  as  follows: 

**(c)  For  Production  of  Documentary  Evidence 
and  of  Objects.  A  subpoena  may  also  command  the 
person  to  whom  it  is  directed  to  produce  the  books, 
papers,  documents  or  other  objects  designated  there- 
in. The  court  on  motion  made  promptly  may  quash 
or  modify  the  subpoena  if  compliance  would  be  un- 
reasonable or  oppressive.  The  court  may  direct  that 
books,  papers,  documents  or  objects  designated  in  the 
subpoena  be  produced  before  the  court  at  a  time  prior 
to  the  trial  or  prior  to  the  time  when  they  are  to  be 
offered  in  evidence  and  may  upon  their  production 
permit  the  books,  papers,  documents  or  objects  or 
portions  thereof  to  be  inspected  by  the  parties  and 
their  attorneys." 

The  Government's  position  is  that  it  was  never  con- 
templated bv  Congress,  the  Rule-makers,  or  the  Supreme 
Court  that  Rule  17(c)  could  be  used  for  the  purpose  now 
employed  by  defendant,  but  on  the  contrary  its  sole  pur- 
pose was  to  supplement  the  taking  of  depositions  of  wit- 
nesses. It  seems  plain  that  this  Rule  was  not  intended  to 
have  application  to  the  parties  to  a  proceedinsr,  but  only 
to  witnesses.  Indicative  of  that  intention,  for  instance,  is 
the  language  that  the  matter  to  be  produced  is  to  be  sub- 
ject to  insnection  by  both  parties  and  their  attorneys.  It 
could  hardly  be  argued  that  this  Rule,  for  instance,  would 
permit  a  subpoena  for  papers  and  documents  in  the  pos- 
session of  the  defendant.  It  would  seem  equallv  true  that 
the  evidence  in  the  possession  of  the  United  States  was 
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not  intended  to  be  subject  to  examination  by  a  subpoena 
returnable  in  advance  of  the  trial.  It  is  our  contention 
that  evidence  in  the  possession  of  the  prosecution  can  be 
inspected,  if  at  all,  only  pursuant  to  Kule  16. 

The  point  of  the  Government's  objection  is,  of  course, 
not  that  a  wrong  procedure  has  been  used,  but  that  Rule 
16  (Discovery  and  Inspection),  marks  the  outermost 
boundaries  of  evidence  which  the  Government  can  be  com- 
pelled to  produce  in  advance  of  trial,  and  that  only  within 
those  boundaries  may  the  District  Court  exercise  discre- 
tion. Obviously,  if  this  were  not  so,  an  unlimited  discovery 
and  inspection  could  be  had  pursuant  to  Rule  17(c),  there 
would  have  been  no  point  in  the  additional  provisions  of 
Rule  16. 

For  instance.  Rule  16  requires  a  showing  by  defend- 
ant that  "the  items  sought  may  be  material  to  the  prepara- 
tion of  his  defense."  In  this  respect  the  rule  differs  in  a 
significant  respect  from  the  equivalent  rule  of  the  Federal 
Rules  of  Civil  Procedure  (Rule  34),  which  provides  for 
the  discovery  and  inspection  of  materials  "which  consti- 
tute or  contain  evidence  material  to  any  matter  involved 
in  the  action".  This  difference  was  deliberately  intro- 
duced in  the  third  draft  of  the  Rule  at  the  behest  of  the 
Attorney  General  to  discourage  rummaging  through  the 
papers  of  the  prosecution. 

It  would  seem  that  something  more  is  required  than  a 
mere  showing  that  the  material  sought  to  be  inspected  in 
some  way  relates  to  the  defense.  The  matter  must  relate 
specifically  to  the  defense  and  not  to  the  case  of  the  prose- 
cution. A  prerequisite  would  seem  to  be  some  colorable 
defense  which  in  some  way  could  be  furthered  by  the  in- 
spection of  the  papers  in  question. 

In  addition  to  the  improvident  nature  of  the  subpoena 
and  order,  it  is  respectfully  submitted  that  the  documents 
souffht  to  be  inspected,  keeping  in  mind  that  not  only  does 
the  defendant  desire  to  inspect  the  applications  set  forth 
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in  the  subpoena,  but  also  any  action  taken  therein  and 
records  appertaining  thereto,  are  of  such  an  obviously 
confidential  nature  in  no  wise  relating  to  the  defendant  or 
his  cause  that  they  are  immune  from  subpoena  at  this  time. 
"WTierefore,  it  is  respectfully  submitted  that  the  sub- 
poena heretofore  referred  to  herein  be  quashed,  and  that 
the  ex  parte  order  of  Judge  Conger  vacated. 

Thomas  F.  Murphy, 
Assistant  U.  S.  Attorney. 
[November  4,  1949] 


[Jurat] 


XIX. 
AFFIDAVIT  OF  CLAUDE  B.  CROSS,  ESQ.  RE  SUB- 
POENA DUCES  TECUM  UPON  SECRETARY  OF  STATE 

[Same  caption] 


State  of  New  Yorh, 

County  of  New  Yorh,  ss: 

Claude  B.  Cross,  being  duly  sworn,  deposes  and  says : 

1.  I  am  an  attorney  at  law,  a  member  of  the  Massa- 
chusetts Bar,  and  a  member  of  the  firm  of  Withington, 
Cross,  Park  &  McCann,  with  offices  at  73  Tremont  Street, 
Boston,  Massachusetts.  I  make  this  affidavit  in  opposition 
to  the  United  States  motion  for  an  order  quashing  the 
subpoena  duces  tecum  served  by  the  defendant  on  the 
Secretary  of  State  on  October  31,  1949  and  vacating  the 
order  of  Jtidge  Edward  A.  Conger,  dated  November  1, 
1949,  ordering  the  Secretary  of  State  to  produce  the  docu- 
ments specified  in  the  above  mentioned  subpoena,  at  10:30 
a.m.  on  November  4, 1949,  in  E-oom  318  of  the  United  States 
Court  House,  Foley  Square,  New  York,  N.  Y, 

2.  On  October  31,  1949,  John  F.  Davis,  Washington 
counsel  for  the  defendant,  at  the  direction  of  defendant's 
counsel,  served  on  the  "Secretary  of  State  or  Ms  duly 
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authorized  agent"  a  subpoena  duces  tecum  requiring  him 
to  produce  before  "the  Judge  of  the  District  Court  of  the 
Southern  District  of  New  York"  on  the  2nd  day  of  Novem- 
ber at  ten  o'clock  in  the  forenoon  *'all  applications  for 
passports  during  the  period  1930-39  made  by  Whittaker 
Chambers  either  in  his  own  name  or  in  any  of  the  follow- 
ing names : 

Jay  Vivian  Chambers  Arthur  Dwyer 

Jay  David  Whittaker  Chambers  David  Breen 

David  Chambers  Lloyd  Cantwell 

David  "Whittaker  Chambers  Carl  Carlson 

Charles  Whittaker  George  Crosley 
Charles  Adams 
together  with  any  action  taken  thereon  and  records  ap- 
pertaining thereto." 

3.  On  November  1,  1949,  an  order  was  signed  by 
Judge  Edward  A.  Conger  directing  the  Secretary  of  State 
to  produce  for  the  inspection  of  the  defendant  and  his 
attorneys  in  Eoom  318  of  the  United  States  Court  House, 
Foley  Square,  City  of  New  York,  at  10:30  o'clock  in  the 
forenoon  of  November  4.  1949,  or  at  such  other  time  and 
place  as  the  Secretary  of  State  and  the  attorneys  for  the 
defendant  should  agree  to,  the  papers  and  documents  set 
forth  in  the  subpoena  served  upon  the  Secretary  of  State 
on  October  31,  1949.  On  November  4,  1949,  John  F.  Davis 
served  a  duly  •certified  copy  of  this  order  on  an  authorized 
agent  of  the  Secretary  of  State. 

4.  On  November  4,  1949,  at  5:30  p.m.,  Debevoise, 
Plimpton  &  McLean,  attorneys  of  record  for  the  defendant, 
were  served  with  a  copy  of  an  order  signed  by  Judge  Ed- 
ward A.  Conger,  requiring  the  defendant  to  show  cause  on 
November  7,  1949,  at  10:30  a.m.  at  Eoom  318,  Federal 
Court  House,  Foley  Square.  New  York,  N.  Y.,  why  the 
aforesaid  subpoena  duces  tecum  served  upon  the  Secretary 
of  State  on  October  31,  1949,  should  not  be  quashed  and 
why  the  aforesaid  order  of  Judge  Edward  A.  Conger,  dated 
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November  1,  1949,  should  not  be  vacated.  As  the  affidavit 
of  Augustus  J.  Ginoochio  shows,  the  order  to  show  cause 
was  signed  by  Judge  Edward  A.  Conger  at  5 :25  p.  m.,  No- 
vember 4,  1949. 

5.  In  his  affidavit  in  support  of  the  order  to  show 
cause  served  upon  the  defendant  at  5 :30  p.m.  on  November 
4,  1949,  Thomas  F.  Murphy,  Assistant  United  States  At- 
torney, presents  four  grounds  which  he  argues  justify  the 
quashing  of  the  defendant's  subpoena  and  the  vacating  of 
the  November  1,  1949,  order  of  Judge  Edward  A.  Conger. 
These  arguments  will  be  discussed  below: 

Mr.  Murphy  argues  that  the  ex  parte  order  is  de- 
fective because  it  *'is  based  upon  an  affidavit  of  an  at- 
torney not  admitted  to  practice  in  this  District".  I  have 
searched  for  and  have  been  unable  to  discover  any  re- 
quirement in  either  the  Federal  Rules  of  Criminal  Pro- 
cedure or  the  Rules  of  this  Court  which  provide  that  af- 
fidavits can  be  sigTied  only  by  members  of  the  Bar  of  the 
Southern  District  of  New  York.  Obviously,  such  could  not 
be  the  case,  as  many  affidavits  are  signed  by  non-lawyers. 
The  application  for  the  order  itself  was  presented  on  be- 
half of  Debevoise,  Plimpton  &  McLean,  attorneys  of  record 
in  this  action.  Thus,  compliance  was  made  with  the  rules 
of  this  Court. 

Mr.  Murphy  further  argues  that  Rule  17(c)  of  the 
Federal  Rules  of  Criminal  Procedure  was  not  intended  to 
be  used  ''for  the  purpose  now  employed  by  defendant". 
He  goes  on  to  say  "It  could  hardly  be  argued  that  this 
Rule,  for  instance,  would  permit  a  subpoena  for  papers  and 
documents  in  the  possession  of  the  defendant.  It  would 
seem  equally  true  that  the  evidence  in  the  possession  of 
the  United  States  was  not  intended  to  be  subject  to  exam- 
ination by  a  subpoena  returnable  in  advance  of  the  trial. 
It  is  our  contention  that  evidence  in  the  possession  of  the 
prosecution  can  be  inspected,  if  at  all,  only  pursuant  to 
Rule  16." 
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This  argument  of  Mr.  Murphy  is  based  upon  the  argu- 
ment that  vis-a-vis  the  Federal  Rules  of  Criminal  Pro- 
cedure the  Department  of  State  stands  in  the  same  posi- 
tion as  the  prosecuting  officer;  that  the  phrase  "attorney 
for  the  government"  used  in  Rule  16  applies  to  the  De- 
partment of  State  as  well  as  to  the  prosecuting  officer.  This 
notion  is  refuted  by  an  examination  of  the  Notes  of  Ad- 
visory Committee  on  Rules.  The  note  of  this  Committee  to 
Rule  16  states  as  follows : 

"Whether  under  existing  law  discovery  may  be 
permitted  in  criminal  cases  is  doubtful,  United  States 
V.  Rosenfeld,  57  F.  2d  74,  CCA.  2d,  certiorari  denied, 
286  U.  S.  556,  52  S.  Ct.  642,  76  L.  Ed.  1290.  The  courts 
have,  however,  made  orders  granting  to  the  defendant 
an  opportunity  to  inspect  impounded  documents  be- 
longing to  him.  United  States  v.  B.  Goedde  and  Co. 
40  Fed.  Supp.  523,  534,  E.  D.  111.  The  rule  is  a  re- 
statement of  this  procedure.  In  addition,  it  permits 
the  procedure  to  be  invoked  in  cases  of  objects  and 
documents  obtained  from  others  by  seizure  or  by 
process,  on  the  theory  that  such  evidential  matter 
would  probably  have  been  accessible  to  the  defendant 
if  it  had  not  previously  been  seized  by  the  prosecution. 
The  entire  matter  is  left  within  the  discretion  of  the 
court. ' ' 

Obviously,  Rule  16  was  intended  to  apply  only  to  evidence 
collected  by  the  prosecuting  officers  of  the  United  States 
for  the  purpose  of  prosecution.  It  was  intended  to  pre- 
vent the  prosecution  from  sweeping  up  all  of  the  available 
evidence  and  thereby  depriving  the  defendant  of  an  op- 
portunity to  prepare  his  defense. 

The  applications  for  passports  made  by  Whittaker 
Chambers  during  the  period  1930-39  and  the  action  taken 
thereon  by  the  Department  of  State  are  far  different  from 
the  evidence  collected  by  the  prosecution.  These  docu- 
ments were  made  and  collected  for  purposes  entirely  in- 
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dependent  of  the  prosecution  in  this  action.  They  repre- 
sent papers  maintained  for  the  purpose  of  preserving  a 
record  of  applications  for  and  actions  upon  passports.  It 
would  be  most  unjust  to  prevent  the  defendant  from  ob- 
taining- access  to  these  files  solely  because  he  is  engaged 
in  a  criminal  litigation  in  which  the  United  States  is  one 
of  the  parties.  Any  civil  litigant  would  have  access  upon 
the  service  of  a  subpoena  to  this  material.  Rule  17 (c)  cer- 
tainly gives  the  same  rights  to  a  defendant  in  a  criminal 
action. 

Mr.  Murphy  also  argues  that  the  defendant  has  not 
made  a  showing  that  the  material  sought  to  be  inspected 
relates  to  the  defense.  It  is  difficult  to  imagine  any  evi- 
dence more  material  to  the  defense  than  that  which  it  sub- 
poenaed from  the  Secretary  of  State.  The  complaining 
witness  in  this  prosecution  is  one  "WTiittaker  Chambers. 
Chambers  has  been  examined  at  length  concerning  his 
activities  during  the  period  1930-39.  He  has  testified  re- 
peatedly and  fully  under  oath  as  to  his  whereabouts  and 
activities  in  the  United  States  during  this  period.  An  in- 
spection of  his  applications  for  passports  and  actions 
thereon,  and  further  investigations  predicated  on  informa- 
tion which  may  be  contained  therein,  may  reveal  that  dur- 
ing the  period  1930-39  he  was  outside  of  this  country  and 
thus  demonstrate  that  Chambers,  a  confessed  perjurer,  has 
perjured  himself  again;  moreover,  his  application  for  a 
passport  may  show  that  he  violated  the  laws  of  the  United 
States  of  America  by  using  a  false  name  in  applying  for  a 
passport.  Finally,  the  information  to  be  obtained  may 
show  that  during  periods,  when,  according  to  Chambers' 
testimony,  he  was  engaged  with  the  defendant  within  the 
United  States  of  America,  in  Communist  espionage  and 
underground  activities,  and  was  meeting  the  defendant  at 
frequent  intervals  he  was,  in  fact,  outside  the  United 
States. 

Mr.  Murphy  also  argues  that  the  material  requested 
by  the  defendant  is  of  a  confidential  nature.     He  states 
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that  "keeping  in  mind  that  not  only  does  the  defendant 
desire  to  inspect  the  applications  set  forth  in  the  subpoena, 
but  also  any  action  taken  therein  and  records  appertaining 
thereto  [the  documents  sought  to  be  inspected],  are  of  such 
an  obviously  confidential  nature  in  no  wise  relating  to  the 
defendant  or  his  cause  that  they  are  immune  from  sub- 
poena at  this  time".  Every  statement  made  by  the  State 
Department  to  the  defendant  and  every  action  of  that  De- 
partment refute  this  assertion  of  Mr.  Murphy's.  On  Oc- 
tober 13,  1949,  Mr.  John  F.  Davis,  Washington  counsel  for 
the  defendant,  wrote  to  Mrs.  R.  B.  Shipley,  Chief  of  the 
Passport  Division  of  the  Department  of  State,  requesting 
that  the  Department  of  State  make  available  to  the  de- 
fendant any  information  in  its  files  relating  to  passport 
applications  by  Whittaker  Chambers  during  the  period 
1930-39.  By  letter  dated  October  18,  1949,  Mrs.  Shipley 
informed  Mr.  Davis  that  the  Department  had  in  its  files 
a  passport  application  made  by  Whittaker  Chambers  dur- 
ing the  period  1930-39.  She  stated  further  that  "The  De- 
partment is  prepared  to  have  a  representative  produce 
such  application  at  the  proper  time  at  the  trial  upon  the 
receipt  of  a  subpoena  duces  tecum,  addressed  to  the  Sec- 
retary of  State".  A  copy  of  this  letter  is  annexed  hereto 
as  Exhibit  "A".  The  affidavit  of  John  F.  Davis,  sworn 
to  November  5,  1949,  demonstrates  that  the  State  Depart- 
ment has  never  raised  any  question  about  the  confidential 
nature  of  these  documents.  It  is  very  difficult  to  under- 
stand in  what  way  making  them  available  to  the  defendant 
could  injure  the  United  States  of  America  or  the  State  De- 
partment thereof. 

6.  Mr.  Murphy  suggests  that  the  documents  requested 
by  the  defendant  are  "immune  from  subpoena  at  this 
time".  Rule  17(c)  is  intended  to  permit  the  defendant  to 
inspect,  prior  to  the  trial,  documentary  evidence  essential 
to  a  proper  preparation  of  his  defense.  According  to  the 
letter  of  Mrs.  R.  B.  Shipley,  dated  October  18,  1949,  an 
application  for  a  passport  was  made  by  Whittaker  Cham- 
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bers.  After  determining  the  circiunstances  of  this  applica- 
tion and  the  action  taken  thereon  by  the  State  Department, 
it  may  be  necessary  for  counsel  for  the  defendant  to  seek 
information  from  other  sources  as  to  whether  Whittaker 
Chambers  left  the  United  States,  when  he  may  have  left 
and  where  he  may  have  gone.  This  obviously  could  not  be 
done,  if  these  papers  were  not  produced  before  the  trial. 

Wherefore,  it  is  respectfully  submitted  that  this  Court 
refuse  to  issue  an  order  quashing  the  subpoena  duces  tecum 
served  upon  the  Department  of  State  and  vacating  the 
order  of  Judge  Edward  A,  Conger,  dated  November  1, 
1949,  ordering  the  Secretary  of  State  to  produce  the  docu- 
ments designated  in  that  subpoena  at  10:30  o'clock  in  the 
forenoon  of  November  4,  1949,  in  Room  318  of  the  United 
States  Court  House,  Foley  Square,  New  York,  N.  Y. 
(s)  Claude  B.  Cross. 

[November  7,  1949] 


[Jurat] 


Exhibit  "A" 
[Copy  of  letter,  Shipley  to  Davis,  printed  supra  at  pages 

144-145] 


XX. 
AFFIDAVIT   OF   AUGUST  J.   GINOCCHIO,   ESQ.   RE 
SUBPOENA  DUCES  TECUM  UPON  SECRETARY  OF 

STATE 

[Same  caption] 


State  of  New  York, 

County  of  New  Yorh,  ss: 

August  J.  Ginocchio,  being  duly  sworn,  deposes  and 
says: 

I  am  an  attorney  and  counsellor-at-law  associated  with 
the  firm  of  Debevoise,  Plimpton  &  McLean,  attorneys  of 
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record  for  Alger  Hiss,  the  defendant  in  the  above-entitled 
action. 

I  make  this  affidavit  to  certify  that  the  order  to  show 
cause,  dated  November  4,  1949,  which  is  opposed  herein, 
was  presented  to  Judge  Conger  for  his  signature  by  a 
representative  of  the  United  States  Attorney's  office,  at 
about  5 :25  p.m.  on  November  4,  1949.  Said  order  to  show 
cause  was  signed  at  that  time,  in  my  presence,  in  Koom  506, 
one  of  the  court  rooms  of  the  above-entitled  court,  located 
at  Foley  Square,  in  the  City  and  State  of  New  York. 

I  state  further  that  shortly  after  said  order  was  signed, 
a  copy  of  the  same  was  served  upon  me  and  I  acknowledged 
receipt  on  the  original  thereof,  in  behalf  of  Debevoise, 
Plimpton  &  McLean,  attorneys  for  the  defendant,  Alger 
Hiss. 

(s)  August  J.  Ginocchio. 

[November  5,  1949] 


[Jurat] 


XXI. 

AFFIDAVIT  OF  JOHN  F.  DAVIS,  ESQ.  RE  SUBPOENA 

DUCES  TECUM  UPON  SECRETARY   OF   STATE 


District  of  Columbia,  ss: 

John  F.  Davis,  being  first  duly  sworn,  deposes  and 
says: 

I  am  an  attorney  at  law  admitted  to  practice  in  the 
District  of  Columbia  with  offices  at  1625  K  Street,  N.W. 
In  all  of  the  matters  described  below  I  was  acting  on  behalf 
of  Mr.  Alger  Hiss. 

On  October  13,  1949,  I  addressed  a  letter  to  Mrs.  Ruth 
Shipley,  Chief  of  the  Passport  Division  of  the  Department 
of  State  requesting  certain  information  with  respect  to 
applications  for  passports  made  by  Mr.  Chambers  either 
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in  his  own  name  or  in  an  assumed  name.  I  attach  a  copy 
of  the  letter  as  Exhibit  A. 

On  October  18,  1949,  Mrs.  Shipley  replied  to  me  stat- 
ing that  they  had  identified  information  in  their  files  such 
as  I  requested  and  that  it  would  be  produced  at  the  proper 
time  at  the  trial  upon  the  receipt  of  a  subpoena  duces 
tecum  addressed  to  the  Secretary  of  State.  I  attach  this 
letter  as  Exhibit  B. 

On  October  27,  1949,  I  conferred  first  with  Mr.  Belton 
0.  Bryan,  Assistant  Legal  Adviser  for  Administration 
and  Foreign  Service  at  the  State  Department,  and  then 
with  Mr.  Adrien  Fisher,  Legal  Adviser  to  the  State  De- 
partment to  determine  whether  the  State  Department 
might  not  make  the  material  available  to  us  before  trial 
if  a  subpoena  were  served.  I  was  advised  that  it  was  the 
policy  of  the  State  Department  not  to  permit  the  examina- 
tion of  confidential  material  even  after  the  service  of  a 
subpoena  but  only  pursuant  to  court  order  or  through  pro- 
duction of  the  material  in  court.  Both  Mr.  Bryan  and  Mr. 
Fisher  indicated  that  the  State  Department  would  have 
no  objection  to  the  disclosure  of  the  material  at  the  trial 
or  pursuant  to  a  court  order. 

On  October  31,  1949,  I  served  upon  Mr.  Bryan  a  sub- 
poena for  the  material  addressed  to  the  Secretary  of  State 
or  his  duly  authorized  agent.  Mr.  Bryan  accepted  service 
for  the  Department  of  State.  The  subpoena  called  for  the 
submission  of  the  requested  material  on  November  2,  1949, 
in  the  District  Court  in  New  York.  The  material  requested 
in  the  subpoena  was  the  same  as  that  itemized  in  my  letter 
of  October  13,  except  that  the  name  George  Crosley  was 
added  to  the  list  of  Mr.  Chambers'  aliases.  The  subpoena 
also  called  for  any  action  taken  upon  applications  or  rec- 
ords appertaining  thereto  as  well  as  the  applications  them- 
selves. 

On  November  1,  1949,  I  was  informed  by  telephone 
from  New  York  that  Judge  Conger  had  signed  an  order 
requiring  the  production  of  the  material  called  for  in  the 
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subpoena  on  November  4.  I  inunediately  called  Mr.  Bryan 
in  the  State  Department  and  told  him  of  the  contents  of 
the  order  explaining  to  him  that  although  it  called  for  pro- 
duction in  New  York  on  November  4,  it  contained  provision 
whereby  the  documents  could  be  disclosed  to  counsel  for 
Mr.  Hiss  at  such  other  time  or  place  as  could  be  mutually 
agreed  upon.  I  suggested  that  it  would  not  be  necessary 
for  a  representative  of  the  State  Department  to  take 
the  material  to  New  York  unless  they  desired  to  do  so 
since  I  was  prepared  to  examine  the  material  here.  I  also 
suggested  that  it  would  be  helpful  if  the  material  could 
be  photostated  by  the  State  Department  in  order  to  avoid 
the  necessity  of  copying  it  in  longhand.  Mr.  Bryan  told  me 
that  he  would  take  the  matter  up  with  Mrs.  Shipley  and 
ascertain  whether  she  desired  that  the  material  be  taken 
to  New  York  or  disclosed  to  me  here.  He  said  he  would 
see  whether  the  material  could  be  photostated.  He  did  not 
indicate  any  position  on  the  part  of  the  State  Department 
to  object  to  the  disclosure  under  the  court  order. 

On  November  3,  1949,  I  called  Mr.  Bryan  to  remind 
him  that  the  order  called  for  disclosure  on  November  4  and 
asked  him  what  decision  had  been  made  as  to  whether  to 
take  the  papers  to  New  York.  He  stated  that  he  would 
have  to  check  with  Mrs.  Shipley  and  call  me  back.  He  did 
call  me  back  and  informed  me  that  Mrs.  Shipley  stated  that 
the  material  was  not  in  shape  to  take  to  New  York  the 
following  day.  I  asked  him  whether  he  meant  that  they 
were  photostating  it  and  he  said  that  he  thought  that  was 
the  case.  I  told  Mr.  Bryan  that  if  it  was  impossible  to  get 
the  material  to  New  York  the  next  day  that  we  could  agree 
to  a  later  date  but  that  we  needed  the  information  prompt- 
ly. He  stated  that  there  was  no  disposition  to  delay  the 
matter,  that  he  hoped  to  get  a  decision  that  the  material 
could  be  disclosed  here  in  order  to  avoid  the  trip  to  New 
York  and  that  he  would  inform  me  of  their  decision  as 
promptly  as  possible.    I  told  him  that  I  would  not  raise  any 
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issue  about  his  failure  to  produce  the  material  on  November 
4  in  New  York. 

On  November  4,  I  again  called  Mr.  Bryan  and  asked 
him  when  and  where  the  material  would  be  produced.  He 
stated  that  the  matter  was  still  under  consideration  but 
he  hoped  to  get  me  word  before  the  end  of  the  day.  Later 
in  the  day  I  called  him  once  more  and  asked  him  whether 
I  could  not  examine  the  papers  here  even  though  they  de- 
sired to  take  them  to  New  York  for  formal  submission.  He 
said  that  was  impossible  until  a  decision  had  been  reached 
as  to  when  and  where  the  papers  would  be  produced.  Fin- 
ally Mr.  Bryan  called  me  late  in  the  afternoon  and  told 
me  that  the  State  Department  had  decided  to  take  the 
subpoenaed  documents  to  New  York  for  presentation  at 
the  Courthouse  at  2 :30  in  the  afternoon  on  Monday,  No- 
vember 7,  1949.  He  stated  that  the  documents  would  then 
be  submitted  for  the  inspection  by  Mr.  Hiss's  attorneys  un- 
less the  court  order  was  reversed.  This  was  the  first  in- 
dication from  Mr.  Bryan  that  any  objection  to  the  court 
order  might  be  raised  and  I  asked  him  whether  the  State 
Department  intended  to  object  to  the  order.  He  said  that 
he  could  not  tell  me  since  that  was  a  matter  for  the 
Justice  Department. 

In  none  of  my  discussions  with  Mr.  Bryan  or  Mr. 
Fisher  or  any  other  official  of  the  State  Department  was 
any  objection  raised  to  the  disclosure  of  the  information 
provided  it  was  done  under  court  order  or  at  the  trial 
pursuant  to  subpoena.  All  of  our  discussions  subsequent 
to  the  issuance  of  the  court  order  related  to  the  appropri- 
ate time  and  place  for  the  disclosure. 

(s)  John  F.  Davis. 
[November  5,  1949] 

[Jurat] 
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Exhibit  A 

Exhibit  A 

October  13,  1949 
Mrs.  Ruth  Shipley 
United  States  Department  of  State 
Winder  Building 
18th  and  F  Streets,  N.W. 
Washington  25,  D.  C. 
Dear  Mrs.  Shipley: 

I  am  acting  for  Mr.  Alger  Hiss  in  connection  with  the 
forthcoming  trial  scheduled  for  November  in  New  York 
City.  In  the  course  of  preparation  for  the  trial  it  be- 
comes important  to  ascertain  whether  or  not  Mr.  Chambers, 
the  chief  prosecution  witness,  went  abroad  during  the 
period  from  1930  through  1939.  Therefore  I  am  interested 
in  ascertaining  whether  or  not  he  secured  a  passport  dur- 
ing this  period. 

When  I  discussed  this  matter  with  you  last  June  you 
informed  me  that  passport  information  was  confidential 
and  could  not  be  disclosed  except  on  court  order  or  with 
permission  of  the  applicant.  However,  you  did  state  that 
it  would  be  possible  for  you  to  tell  me  whether  your 
files  contained  any  information  on  the  matter.  I  hope 
that  you  are  still  willing  to  do  so. 

It  is  entirely  possible  that  Mr.  Chambers  may  have 
used  any  one  of  a  series  of  names  in  applying  for  a  pass- 
port.   The  evidence  in  the  last  trial  indicates  that  he  has 
used  the  following  list  of  names  at  one  time  or  another : 
Jay  Vivian  Chambers  Charles  Adams 

Jay  David  Whittaker  Chambers  Arthur  Dw^^er 

David  Chambers  David  Breen 

David   Whittaker    Chambers  Lloyd  Cantwell 

Whittaker  Chambers  Carl  Carlson 

Charles  Whittaker 

In  order  to  help  identify  an  application  T  may  say  that 
Mr.  Chambers  has  testified  that  he  was  born  April  1.  1901, 
in  Philadelphia,  Pennsylvania.  However,  he  mig'ht  not 
have  used  that  same  statement  in  his  passport  application. 
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I  shall  be  very  appreciative  of  any  assistance  you  can 
give  me  in  answering  this  inquiry. 
Very  truly  yours, 
(s)  John  F,  Davis. 


Exhibit  B 
[Copy  of  letter,  Shiplev  to  Davis,  printed  supra  at  pages 

144-145] 


XXII. 
MEMORANDUM  OF  JUDGE  BONDY  DENYING  MO- 
TION TO  QUASH  SUBPOENA  DUCES  TECUM  UPON 
SECRETARY  OF  STATE 


In  support  of  his  motion  to  quash  the  subpoena  duces 
tecum  served  by  the  defendant  upon  the  Secretary  of  State, 
the  Assistant  United  States  Attorney  contends  that  Rule 
16  of  the  F.E.CR.P.  establishes  the  conditions  under  which 
"evidence  in  the  possession  of  the  prosecution  can  be  in- 
spected" by  a  defendant,  and  that  the  scope  of  such  in- 
spection is  not  increased  by  resorting  to  the  issuance  of  a 
subpoena  under  Rule  17(c).  See  U.  S.  v.  Brum  field,  85  F. 
Supp.  696,  707.  The  fact  is,  however,  that  the  documents 
subpoenaed  in  this  case  were  in  the  possession  of  the 
Secretary  of  State,  not  "the  attorney  for  the  government," 
and  the  subpoena  has  thus  far  been  complied  with  by  the 
State  Department  by  forwarding  the  documents  to  the 
Court. 

Permitting  the  inspection  of  a  passport  application 
will  not  be  oppressive  either  to  the  prosecution  or  State 
Department.  Moreover,  information  contained  therein 
may  lead  to  the  discovery  of  evidence  material  to  the 
preparation  of  a  defense  and  it  is  not  shown  to  be  of  a 
confidential  nature.  The  motion  to  quash  is  therefore  de- 
nied. 
November  10,  1949 

(s)     Wm.  Bondy, 
U.  S.  D.  J. 
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TESTIMONY 


TRANSCRIPT  OF  TESTIMONY 

[1] 

Before :  Hon.  Henry  W.  Goddard,  District  Judge, 

and  a  jury. 


New  York,  November  17,  1949;  10:30  o'clock  a.  m. 


Appearances : 

Irving  H.  Saypol,  Esq.,  United  States  Attorney,  for 
the  Government;  by  Thomas  F.  Murphy,  Esq.,  and 
Clarke  S.  Eyan,  Esq.,  Assistant  United  States  Attorneys ; 
and  Thomas  J.  Donegan,  Esq.,  Special  Assistant  to  the 
Attorney  General. 

Debevoise,  Plimpton  &  McLean,  Esqs.,  Attorneys 
for  Defendant ;  Edward  C.  McLean,  Esq.,  Claude  B.  Cross, 
Esq.,  (73  Tremont  St.,  Boston,  Mass.),  Harold  Rosen- 
wald,  Esq.,  and  Robert  Von  Mehren,  Esq.,  of  Counsel. 


(A  jury  of  12  was  duly  impaneled  and  sworn.) 
(Recess  to  2:40  p.  m.) 


Afternoon  Session  (2:40  p.  m.) 
[2]    (Two  alternate  jurors  were  duly  impaneled  and 
sworn.) 

THE  COURT :  I  have  not  said  this  to  the  two  jurors 
who  just  came  into  the  box  but  I  do  now  want  to  im- 
press upon  all  of  you  that  you  are  not  to  talk  with  any- 
body about  this  ease  or  allow  anyone  to  talk  to  you  about 
it.  You  are  not  to  read  or  listen  to  any  comments  on  the 
trial. 

(Jurj^  excused  until  November  18,  1949,  at  10:30 
a.  m.) 

(Adjourned  to  November  18,  1949,  at  10:30  a.  m.) 
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[3]   New  York,   November  18,  1949; 
10:30  o'clock  a,  m. 
Trial  resumed. 

THE  COUET:    Bring  in  the  jury,  please. 
(The  jury  entered  the  jury  box.) 


OPENING  STATEMENT  ON  BEHALF  OF 
GOVERNMENT 

MR.  MURPHY:  Judge  Goddard,  Madam  Forelady, 
Ladies  and  Gentlemen  of  the  Jury:  It  is  my  privilege  to 
"welcome  you  to  a  court  of  justice.  That  means  justice 
for  the  defendant  and  justice  for  the  Government. 

You  have  taken  an  oath  and  you  are  about  to  em- 
bark on  one  of  your  greatest  civic  duties.  Almost  as  great 
a  civic  duty  as  any  in  the  whole  country.  The  duty  you  are 
about  to  start  on  both  the  Government  and  the  defendant, 
and  Judge  Goddard,  know  that  you  will  well  and  truly 
try  the  case  and  render  a  just  verdict.  Ladies  and  Gentle- 
men, that  is  a  tremendously  important  obligation.  You 
liave  told  us  by  your  solemn  oath  that  you  will  lay  aside 
all  prejudice  or  bias  or  sympathy  and  you  will  listen  to 
ihe  evidence  impartially  as  it  comes  from  that  witness 
chair.  You  will  look  at  the  witnesses  and  look  at  the  docu- 
nients  in  evidence  and  on  those  things  alone,  what  you 
hear  and  see  in  this  courtroom,  you  will  return  a  verdict 
as  you  are  dictated  by  your  conscience  and  by  your  reason- 
ing [4]  powers. 

Now  there  is  no  way  that  we  have  on  earth  of  knowing 
what  is  in  the  minds  of  people.  We  do  not  know  way  down 
deep  in  the  recesses  of  your  mind  whether  you  are  in 
favor  of  this  or  that,  or  emotionally  this  or  emotionally 
that.  We  are  all  human.  Ladies  and  Gentlemen,  adults,  and 
we  rely  on  the  words  that  we  give  to  each  other,  and  when 
you  tell  us  under  oath  that  you  will  well  and  truly  try 
J;he  case  that  is  what  we  rely  on.  When  I  say  "we"  I 
mean  the  Government  and  the  defendant. 

Now  what  is  the  issue  in  this  case  that  you  have  to 
decide!    The  issue  is  made  as  a  result  of  this  piece  of 
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paper  and  the  defendant  saying  "Not  guilty."  This  piece 
of  paper  is  an  indictment,  and  that  charges  certain  things 
and  the  defendant  says  ''Not  guilty."  In  other  words,  he 
says  it  is  not  so.  So  you  people  have  to  decide  just  what 
is  the  fact. 

"What  is  the  issue?  In  simple  terms  as  can  be  said 
the  issue  is,  did  this  defendant  lie?  Now  the  lie  is,  as  we 
know,  the  words  coming  out  of  a  person's  mouth  contrary 
to  what  he  in  conscience  knows  to  be  the  opposite.  You 
can  see  how  difficult  it  is  to  prove  a  lie,  and  I  am  going 
to  ask  you  ladies  and  gentlemen  to  reflect  and  see  whether 
you  don't  prove  it  the  way  you  do  in  ordinary  business  and 
home  matters.  How  do  you  prove  a  person  [5]  lies?  Ob- 
viously we  cannot  have  a  motion  picture  of  it  and  you  have 
to  do  it  by  circumstantial  evidence,  as  the  lawyers  call 
it. 

I  am  going  to  ask  you  to  third?  of  the  way  jurors  come 
to  conclusions  in  other  cases.  Let  us  suppose  now  we  have 
a  ease  of  a  man  shooting  another  but  not  killing  him, — 
assault  with  a  gun.  What  does  the  proof  usually  amount 
to?  Somebody  goes  on  the  stand  and  says  they  saw  this 
man  with  a  pistol;  they  heard  the  noise  and  they  saw  the 
victim  fall. 

Then  they  put  another  man  on  the  stand  and  he  says 
he  examined  the  bullet  that  was  found  in  the  victim's 
body  and  he  examined  other  bullets  that  had  come  out 
of  that  same  gun  and  the  markings  on  both  bullets  are 
the  same.  Then  you  are  asked  to  come  to  the  conclusion 
that  the  defendant  shot  or  assaulted  that  man.  You  are 
asked  to  draw  an  inference  from  those  facts.  Nobody 
could  see  the  bullet  go  of  course.  It  travelled  too  fast,  but 
some  man,  a  ballistic  expert,  told  you  that  the  markings 
on  that  bullet  are  identical  with  the  markings  on  other 
bullets  from  that  same  gun,  and  you  have  the  testimony  of 
the  man  who  heard  the  shot,  the  report  from  the  gun.  Now 
I  dare  say  there  would  not  be  any  doubt  about  that  if 
that  was  all  the  testimony  in  the  case,  that  that  was  an 
assault.  Now  in  lying  you  have  almost  the  same  type  of 
proof. 
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[6]  Another  example :  let  us  suppose  a  man  is  charged 
Y/itli  having-  received  stolen  goods.  You  have  to  prove 
that  he  knowingly  received  the  goods  knowing  they  were 
stolen. 

Well,  a  man  testifies  that  he  sent  the  goods  via  truck 
to  someone  else ;  and  the  truck  driver  says,  yes,  he  had  the 
goods  on  his  truck,  and  he  parked  the  car  at  a  certain 
place,  and  came  back  and  the  goods  were  gone.  Nobody 
saw  anyone  take  them,  but  they  were  gone.  And  subse- 
quently they  are  found  in  the  possession  of  the  defend- 
ant. 

A  man  testifies  that  when  he  first  asked  the  defendant 
where  he  got  them,  he  said — well,  he  just  did  not  say;  he 
did  not  know. 

Another  man  testifies  he  was  the  one  who  sold  him  the 
goods  but  he  did  not  steal  them,  but  he  sold  them  to  him, 
sold  them  to  him  for  cash,  and  there  is  no  bill. 

He  told  him  that  they  were  hot,  and  that  is  why  they 
were  cheap. 

I  dare  say  you  would  come  to  the  conclusion  if  there 
was  not  other  proof  that  that  man  was  guilty  of  receiving 
stolen  goods. 

And  how  did  you  arrive  at  that  conclusion?  Nobody 
in  the  case  proved  that  the  goods  were  stolen  [7]  by  a 
particular  man.  You  just  had  to  come  to  that  conclusion 
by  the  other  facts.  They  started  out  for  the  consignee 
and  they  did  not  arrive  there.  The  truck  driver  says  they 
were  gone  when  he  made  a  delivery,  and  we  find  them  in 
somebody  else's  possession. 

So,  you  see,  we  do  not  always  have  direct  proof, 
and  that  is  why,  ladies  and  gentlemen,  I  say  to  you  m  this 
case  you  are  going  to  be  asked  as  intelligent  American 
citizens  to  exercise  your  reasoning  powers,  to  look  at 
this  case  and  the  facts  with  complete  cold  abstraction.  Be 
as  analytical  about  it  as  you  would  if  you  were  buying  a 
piece  of  property.  Your  emotions  are  one  thing,  but  when 
you  are  spending  your  own  money  you  like  to  get  right 
in  there  and  see  and  weigh  and  measure  so  that  you  make 
no  mistakes. 
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Now,  ladies  and  g-entlemen,  I  am  going  to  ask  you  to 
do  that  here,  to  appraise  it  in  the  most  abstract  and  un- 
emotional manner. 

Now,  specifically,  what  does  the  indictment  charge? 
The  indictment  says  that  on  Dec-ember  15,  1948,  almost  a 
year  ago,  in  this  building-,  in  the  Southern  District  of  New 
York,  during  an  inquiry  by  the  grand  jury,  by  the  Fed- 
eral grand  jury  into  the  espionage  laws  and  the  violations 
of  the  espionage  laws — that  is,  the  abstracting  of  secret 
documents  from  official  [8]  files  and  giving  them  to  people 
not  authorized — that  is  the  espionage  law;  and  they  were 
conducting  an  investigation,  and  on  the  15th  of  December, 
this  defendant,  sworn  to  tell  the  truth  before  that  body, 
lied.  And  the  indictment  says  he  lied  twice.  Lawyers  call 
it  the  first  count  and  the  second  count. 

The  first  count  says  he  lied  when  he  told  the  grand 
jury  that  he  did  not  give  certain  secret  State  Department 
documents  to  Whittaker  Chambers,  a  person  who  was  un- 
authorized to  receive  them.  Now,  that  is  the  first  lie,  the 
first  count.  He  lied  when  he  said  he  did  not  do  that.  Do 
what?  Give  State  Department  documents  or  copies  there- 
of to  a  person  who  was  unauthorized  to  receive  them. 

The  grand  jury  says  that  on  the  same  day  he  lied 
again  when  he  said  that  he  did  not  see  Whittaker  Chambers 
after  January  1,  1937. 

Npw,  I  think  that  is  pretty  clear.  The  charge  is  that 
two  lies  took  place:  one  when  he  said  he  did  not  give 
certain  State  Department  documents  to  Whittaker  Cham- 
bers; secondly,  that  he  did  not  see  Whittaker  Chambers 
after  January  1,  1937. 

Now,  that  date  is  important  because,  as  the  evidence 
will  develop,  the  documents  in  question  were  all  dated — 
that  is,  the  documents  that  you  will  see —  [9]  were  all 
dated  the  first  three  months  of  1938.  So  you  can  see  that 
the  issue  was  clearly  presented  to  him  in  the  grand  jury; 
and  I  hope  it  will  be  clearly  presented  to  you  people. 

Did  he  lie  under  oath  before  a  grand  jury  in  this 
building  on  December  15,  1948  when  he  said,  one,  that  he 
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did  not  give   the   papers    to   AVhittaker   Chambers;    and, 
two,  that  he  did  not  see  him  after  January  1,  1937? 

Now,  how  are  we  going  to  prove  that?  Ladies  and 
gentlemen,  we  are  going  to  prove  it  in  my  opinion  by  the 
highest  type  of  proof.  We  are  going  to  prove  it  by  the  im- 
mutable documents  themselves,  documents  that  just  can't 
change.   There  they  are,  the  documents. 

We  are  going  to  show  you  not  one  or  a  dozen  or  two 
dozen ;  we  are  going  to  show  you  47  typewritten  docu- 
ments ;  we  are  going  to  show  you  four  handwritten  docu- 
ments. 

I  say  to  you  that  that  proof  will  be  most  overwhelming 
to  substantiate  the  charge  in  the  indictment.  When  you 
analyze  it  as  reasonable,  intellectual,  intelligent  people, 
where  is  no  other  conclusion  but  that  this  defendant  did 
lie  in  the  grand  jury,  as  I  have  described. 

Now,  one  of  the  Government  witnesses  is  a  man  named 
Whittaker  Chambers.  He  was  a  former  Communist  and 
espionage  agent  for  a  foreign  country, 

[10]  He  will  testify  on  that  chair  and  tell  you  about 
himself  and  his  dealings  with  this  defendant.  He  will 
tell  you  how  at  the  age  of  23  he  went  down  to  the  door  of 
the  Communist  Party  and  knocked  at  it  and  said,  "I  want 
to  be  a  member." 

He  was  educated  here  in  New  York.  He  went  to 
Columbia.  He  stayed  two  years  in  Columbia.  He  went  to 
Europe  as  a  young  boy,  in  the  summertime ;  he  spent  some 
weeks  or  months  over  there;  and  that  was  at  the  time 
Jive  years  after  the  Armistice  in  the  first  World  War,  1923. 
He  was  in  Germany,  France,  Holland,  and  he  saw  and 
heard  many  things,  and  it  left  a  very  indelible  impression 
on  his  impressionistic  mind.  He  read  a  great  deal.  He 
read  Marx  and  Lenin;  he  read  the  various  Fabian  so- 
oialists ;  and  he  came  back  and  he  went  to  Columbia  again. 
But  he  was  unsettled.  He  had  become  absorbed  in  the 
alien  philosophies,  and  he  decided  he  had  to  do  something 
about  it ;  and  he  went  down,  as  I  said,  and  knocked  at  the 
door  of  the  Communist  Party  and  said,  "I  want  to  be  a 
member." 
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And  they  took  him  in.  And  from  his  23rd  birthday  un- 
til he  was  I  think  38  he  was  an  active,  paid  functionary  of 
the  Communist  Party.  He  did  the  most  servile  work  as 
a  young  man.  He  went  around  and  collected  the  Daily 
Workers  from  the  newsstands,  the  unsold  [11]  copies, 
and  collected  the  money  from  the  newsstand  dealers ;  and 
eventually  he  worked  his  way  into  the  editorial  depart- 
ment of  the  Daily  Worker  and  finally  became  its  editor, 
?nd  I  think  during  most  of  that  time  was  paid  $10  a  week. 
He  will  describe  those  conditions. 

And  after  he  became  the  editor  he  had  a  falling  out 
with  the  Communist  Party  because  of  the  influx  of  the 
Stalinites  growing  out  of  the  Lovestone  group,  and  he 
sort  of  didn't  know  what  to  do  for  a  period  of  a  year  or 
two.  He  could  not  divorce  himself  from  his  Communist 
thinking,  but  he  divorced  himself,  at  least,  temporarily, 
from  his  party.  But  he  was  won  back.  He  wrote  a  num- 
ber of  stories  for  the  New  Masses  and  eventually  became 
its  editor.  And  then  from  that  point  on  he  started  to 
really  do  Communist  work.  He  went  into  the  underground 
then. 

He  will  explain  the  difference  between  the  open  party 
and  the  underground.  He  did  work  with  German  seamen 
for  a  while;  brought  documents  to  them,  had  them  photo- 
graphed, had  them  pass  it  on  to  the  higher  people.  And 
then  he  moved  up  in  the  party  and  he  became  a  high 
functionary  in  the  Washington  group. 

He  went  down  to  Washington  in  1934,  I  think,  as  a 
paid  functionary  of  the  Communist  Party  underground, 
and  there  he  met  other  members  of  the  Communist  Party, 
[12]  men  in  our  Government  service.  There  was  a  cell 
there.  He  will  describe  that.  He  will  tell  you  that  it  was 
his  job  to  learn  who  in  that  group  he  could  integrate  into 
the  Government  so  that  it  would  be  of  advantage  to  the 
Communist  Party.  And  there  he  met  the  defendant  Alger 
Hiss. 

He  became  very  friendly  with  the  defendant ;  his  wife 
became  friendly;  the  two  wives,  Mrs.  Hiss  and  Mrs. 
Chambers,  became  friendly.   And  commencing  from  about 
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1935  until  the  beginning  of  the  year.  1938  they  were  most 
intimate.    Most  intimate. 

He  will  tell  you  of  all  his  dealings  with  Mr.  and  Mrs. 
Hiss.  He  will  tell  you  how  over  all  those  years  and  months 
i;hey  were  together,  what  they  talked  about,  what  they 
did,  where  they  went.  He  will  tell  you  how,  in  the  very 
beginning,  the  defendant  gave  him  his  apartment  to  live 
in  for  five  or  six  weeks.  Gave  it  to  him.  He  will  tell  you 
how  he  moved  around  Baltimore  all  the  time  under  Com- 
munist Party  pseudonyms,  aliases,  a  common  Communist 
practice.  He  was  called  "Dwyer";  he  was  called  **Breen"; 
called  *'Cantwell";  and  to  the  Hiss  people,  Carl,  just 
Carl.  He  will  tell  you  that  that  too  was  a  Communist  prac- 
tice, just  the  use  of  first  names.    Carl. 

[13]  And  then  he  will  tell  you  about  taking  of  papers, 
taking  of  papers  from  the  State  Department.  He  tested 
him  first  when  the  defendant  was  counsel  to  the  Nye  Com- 
mittee, the  Senate  investigating  committee  known  as  the 
Nye  Committee  Investigating  Munitions;  and  he  asked 
him  for  some  State  Department  papers,  and  he  got  them. 
Not  too  important,  but  it  shows  a  willingness  to  give  secret 
papers  to  a  Communist  espionage  agent. 

And  then  in  1937  when  the  defendant  was  assistant 
to  the  Assistant  Secretary  of  State — which,  ladies  and 
gentlemen,  is  a  position  as  exalted  as  you  can  imagine  for 
a  young  man  in  this  country — assistant  to  the  Assistant 
Secretary  of  State — and  while  he  was  in  that  position  in 
1937,  Mr.  Chambers  had  him  come  to  New  York  to  meet 
a  Russian  by  the  name  of  Colonel  Bykov  right  here  in 
New  York ;  and  after  the  meeting  they  sat  down  to  dinner, 
less  than  a  couple  of  thousand  yards  from  here,  right  over 
here  in  Chinatown,  and  at  that  dinner  meeting  the  ques- 
tion was  put  to  Mr.  Hiss,  ''Can  you  get  some  State  De- 
partment documents  out  so  that  we  can  photograph  them, 
return  them  to  you,  in  aid  of  the  Party?" 

He  said  he  could,  and  he  would,  and  he  did. 

[14]  Mr.  Chambers  would  come  there  to  his  house 
about  every  two  weeks,  and  on  the  appointed  night  he 
received    from    this    defendant    State    Department    docu- 
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ments  that  had  passed  over  his  desk,  in  violation  of  his 
sacred  duty,  and  he  gave  them  to  this  man. 

Chambers  went  out,  usually  to  Baltimore,  where  he 
I'ad  a  photographer,  a  Party  photographer,  who  took  them 
on  microfilm  and  returned  them  that  night.  Mr.  Hiss  re- 
turned them  to  his  desk  and  nobody  knew  anything  about 
it  except  these  people. 

Well,  that  went  on  for  a  while  and  then  it  was  de- 
cided that  the  production  was  not  enough.  Why  they  were 
getting  only  papers  that  Mr.  Chambers  would  receive 
every  two  weeks  and  then  only  the  papers  that  Mr.  Hiss 
could  take  home  on  that  night.  He  could  not  take  them 
liome  every  night  and  just  hold  them,  so  they  decided  in 
order  to  speed  up  production  that  they  should  have  papers 
brought  home;  that  Hiss  should  take  the  papers  home  and 
have  his  wife  copy  them  so  that  there  Avould  be  an  ac- 
cumulation of  papers  when  Chambers  came  around  for  his 
collection. 

So  Mrs.  Hiss  typed  the  documents  that  were  brought 
home  by  her  husband,  and  he  brought  the  originals  back 
the  next  day,  and  that  accumulation  of  typed  documents — 
we  will  show  them  to  you — waited  until  Chambers  ar- 
lived,  and  when  Chambers  arrived  he  was  given  those,  plus 
whatever  [15]  originals  he  had  that  night  so  that  he  could 
photograph  those,  photograph  the  originals,  and  return 
the  originals  that  night  and  destroy  these.  So  the  pro- 
duction was  increased  in  that  fashion. 

The  papers  that  we  will  show  you  are  the  actual  type- 
written papers,  in  most  cases  exact,  copies  of  State  De- 
partment documents,  but  in  some  paraphrased  a  little  bit, 
but  substantially  the  same,  and  dated,  as  I  say,  January, 
February  and  March,  1938. 

We  will  show  you  the  original  State  Department  docu- 
ments still  in  the  State  Department  files,  and  ask  you  to 
compare  them  and  think  of  what  was  going  on  back  in 
1937  and  1938. 

As  I  said,  Chambers,  as  you  can  well  imagine,  was 
an  intellectual,  and  I  am  going  to  ask  you  to  sort  of  throw 
yourselves  back  to  those  years  1937,  '36,  '35  and  '34,  be- 
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cause  unless  you  do  that  you  do  not  quite  grasp  what 
the  thinking  was  in  those  times. 

There  were  then  people  who  felt  that  the  advance  of 
Nazism  and  Fascism  just  then  rising  was  being  stemmed 
or  stopped  by  nobody  but  Russia;  Russia  was  the  only 
thing;  Russia  was  the  most  active  against  Nazism  and 
Fascism,  and  that  was  the  thinking  at  that  time  by  intel- 
lectuals. 

So  you  can  see  how  a  person  of  Chambers'  [16]  in- 
tellect and  Hiss's  intellect  could  become  so  easily  enmeshed 
in  such  a  maelstrom  and  become  involved  with  that  type 
of  thinking  of  these  foreign  philosophies,  and  perhaps 
they  wanted  to  do  something  to  help  stop  those  isms. 

I  throw  that  out  as  a  suggestion  to  sort  of  transport 
yourselves  back  to  those  days  in  order  to  grasp  what  the 
alleged  intellectuals  were  thinking  of. 

Xow,  Chambers  started  to  get  troubled.  In  1937  he 
did  a  lot  of  thinking,  and  over  a  period  of  many  months 
finally  coming  to  the  conclusion  that  the  whole  Marxist- 
Leninist  doctrine  was  false  and  decided  to  break,  but  he 
knew  that  it  was  a  mortally  dangerous  thing  to  do.  Here 
he  was  paid  a  salary,  and  that  was  his  only  source  of  in- 
come— Communist  money,  but  he  came  to  the  conclusion 
that  it  was  false  and  he  decided  to  quit,  to  break.  He  will 
tell  you  about  his  turmoil  and  fight  with  himself. 

"Wlien  he  came  to  the  conclusion  that  his  thinking  was 
right,  that  he  could  no  longer  associate  himself  with  this 
atheistic  thinking — and  bear  in  mind  Chambers  was  a  non- 
religious  man.  He  just  had  no  religious  training,  none, 
jione  whatsoever,  so  you  can  see  the  atheistic  philosophy 
was  not  too  hard  to  absorb.  But  finally  he  broke,  his 
wife  and  two  little  children  loyal  to  him  to  the  end,  went 
with  him  in  hiding,  actual  hiding  with  a  g-un,  [17]  afraid 
of  what  would  happen  to  him  by  his  former  comrades. 
He  will  describe  that  to  you. 

Then  he  had  to  do  something.  He  had  to  get  back  into 
the  stream  of  life.  He  had  to  be  a  man  if  he  had  the 
courage  to  do  what  he  did  do  when  23,  to  go  down  and 
knock  at  the  door  and  say,  "I  want  to  get  in,"  when  he 
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was  38  with  a  wife  and  two  children,  and  when  he  broke 
with  this  foreign  party  he  had  to  .regain  himself.  He  had 
to  again  be  a  man.  He  had  to  earn  a  living  honestly  and 
he  had  to  face  people,  and  he  did  it.  He  did  it  by  the 
most  laborious  work,  and  he  finally,  after  ten  years  of 
t]]at  brilliant  hard  work,  he  became,  and  solely  on  his  own, 
one  of  the  senior  editors  of  one  of  our  largest  national 
magazines  at  $30,000  salary — $30,000  a  year,  and  he  did 
it  by  virtue  of  himself.  He  did  not  inherit  the  money.  No- 
body gave  it  to  him. 

He  will  tell  you  that  he  worked  for  a  number  of  years 
48  hours  around  the  clock — 48  hours.  He  did  not  go  home, 
did  not  go  out,  just  worked  up  here  at  Radio  City,  and 
finally  his  health  gave  out,  he  had  a  heart  attack  after 
all  those  years. 

Well,  he  rested  on  his  farm,  he  had  bought  a  farm 
down  in  Westminster,  Maryland,  and  he  went  back  to 
Time  and  continued  to  work  there.  Then  in  August,  1948, 
on  one  day's  notice  he  was  subpoenaed  by  the  House 
[18]  Committee  on  Un-American  Activities  to  testify  be- 
fore it. 

He  had  been  interviewed  about  a  month  before  for 
about  a  half  an  hour  by  two  of  the  investigators  from 
that  Committee,  but  pursuant  to  subpoena  on  one  day's 
notice  he  testified  on  August  3,  1948,  and  he  told  that  Com- 
mittee about  himself,  how  he  was  a  Communist  espionage 
agent  that  I  told  you  about;  how  he  went  to  Washington, 
how  he  met  this  little  cell  there,  and  he  named  the  people 
in  that  group  and  one  of  them  is  the  defendant  in  this 
courtroom. 

The  next  day,  or  two  days  later,  I  think  August  5th, 
Mr.  Hiss  appeared  before  that  same  Committee  at  his 
own  request  and  denied  what  Mr.  Chambers  had  said. 
In  fact,  he  said  the  name  "Whittaker  Chambers"  meant 
nothing  to  him.  They  showed  him  pictures  and  he  said  he 
looked  like  a  number  of  people;  as  a  matter  of  fact,  I 
think  he  said  he  looked  like  the  Chairman  of  the  Com- 
mittee, but  he  did  not  know  him  and  denied  that  he  was 
a  Communist  and  then  told  the  Committee  about  himself; 
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what  a  wonderful  education  he  had  and  how  he  had  ad- 
vanced in  the  Government  positions  and  how  he  became 
president  of  the  Carnegie  Endowment  For  Peace. 

Then  the  Committee  started  to  have  what  they  call 
executive  sessions,  that  is,  sessions  that  were  not  in 
public;  just  members  of  the  Committee,  witnesses,  steno- 
[19]  grapher  and  so  forth,  and  they  frankly  were  con- 
fused and  they  say,  "Here  was  a  man  who  says  one 
thing  and  another  man  says  absolutely  'No.'  "  You  will 
hear  about  those  hearings  in  the  Committee.  Finally  both 
Mr.  Chambers  and  Mr.  Hiss  were  subpoenaed  before  the 
grand  jury  here  in  this  building,  and  they  heard,  the 
grand  jury  did,  the  testimony  of  both  Mr.  Chambers  and 
the  defendant,  and  they  heard  the  testimony  over  a  num- 
ber of  days,  until  finally  on  December  15th,  1948  Mr.  Hiss 
testified  and,  as  they  say  in  their  indictment,  he  lied  to 
them  on  that  day. 

So  you  can  see  how  the  case  progressed  until  it  got 
into  the  grand  jury,  and  how  the  grand  jury,  after  listen- 
ing to  both  of  these  men  on  a  number  of  days — I  am 
just  guessing  now,  but  I  think  ten,  I  might  be  wrong,  but 
ten  days — and  they  believed  Chambers  and  not  Hiss  and 
they  indicted  Hiss  for  perjury  for  having  lied  to  them  un- 
der oath. 

Now  Chambers,  as  I  said  before,  was  either  an  atheist 
or  agnostic  or  just  non-religious,  perhaps.  In  1940  when 
he  was  an  adult  man,  with  a  wife  and  two  children,  he  be- 
came baptized  in  the  Episcopal  religion,  and  a  year  or 
two  after  that  he  became  a  member  of  the  Society  of 
Friends — Quakers,  he,  his  wife  and  his  two  children,  and 
they   are   today   Quakers. 

[20]  Now,  ladies  and  gentlemen,  there  will  be  other 
proof  showing  that  these  two  men  did  see  each  other  af- 
ter January  1,  1937.  Obviously  they  must  have  seen  each 
other  at  that  time  if  he  was  getting  papers  in  1938,  but 
there  will  be  other  testimony  to  prove  that  they  saw 
each  other  after  January  1,  1937,  which  will  show  you 
that  both  counts  of  the  indictment  are  correct,  as  the  grand 
jury  has  said,  that  he  lied  on  both  occasions.    That  is  the 
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same  day  but  with  regard  to  two  separate  facts,  and  in 
that  connection,  ladies  and  gentlemen,  please,  I  ask  you 
to  concern  yourself  with  the  law  not  one  bit.  Judge  God- 
clard  will  tell  you  what  the  law  is  when  the  case  is  over. 
Don't  listen  to  it  from  me  or  from  my  learned  friend, 
Mr.  Cross.  All  technical  questions  will  be  decided  by 
Judge  Goddard,  so  just  divorce  yourself  from  any  problem 
of  law  or  technicality.  Your  problem  here  is  what  are  the 
facts.  Where  does  the  truth  lie?  And,  ladies  and  gentle- 
men, if  you  do  that  you  will  have  done  a  good  job,  in 
deciding  what  the  facts  are. 

The  defense  will  make  great  capital  out  of  the  fact 
that  Chambers  lied;  that  he  lied  on  innumerable  occa- 
sions; that  he  lied  before  the  House  Committee,  talking 
now  of  the  Committee  of  Congress,  but  we  will  use  that 
phrase  ''the  House  Committee"  where  he  was  under  oath; 
that  he  lied  when  he  was  called  by  the  grand  jury  in  Oc- 
tober 1948;  that  [21]  he  lied  when  he  saw  Mr.  Berle,  Adolf 
Berle,  who  was  Assistant  Secretary  of  State,  in  1939; 
that  he  lied  about  what?  What  did  he  lie  about?  They 
won't  say  that  he  lied  when  he  said  that  Hiss  was  a  Com- 
m.unist.  There  is  no  dispute  that  in  all  of  these  occasions, 
the  House  Committee,  Mr.  Berle,  and  the  grand  jury,  that 
he  told  them  that  Hiss  was  a  Communist  and  he  was  a 
Communist  and  a  Party  functionary.  The  gist  of  the  cap- 
ital they  will  make  about  the  lie  is  that  he  did  not  tell 
the  whole   truth  when  he  testified  about  those  things. 

What  did  he  leave  out?  What  did  he  hide?  What 
did  he  lie  about?  He  lied  when  he  said  he  had  no  evidence 
of  any  espionage.  The  grand  jury  asked  him  in  October, 
"Do  you  have  any  evidence  of  espionage?"  And  he  said, 
"No,"l  do  not." 

The  House  Committee  on  a  number  of  occasions  asked, 
"Do  you  have  any  evidence  of  espionage?"  "No,  I  do 
not."" 

He  did  not  tell  Mr.  Berle  that  he  had  evidence  of 
espionage,  but  by  the  repetition  of  that  you  will  be  asked 
to  discredit  Mr.  Chambers.    In  other  words,  what  he  did 
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over  a  period  of  many  days  of  testifying  was  not  to  tell 
the  whole  truth  with  regard  to  the  same  subject  matters. 

But  there  came  a  time  when  he  did.  When  did  he 
[22]  do  that?  The  first  time  was  in  connection  with  a  law- 
suit that  was  instituted  in  Baltimore  by  Mr.  Hiss  against 
Mr.  Chambers,  and  that  will  be  referred  to  as  the  "Balti- 
more lawsuit." 

That  arose  in  this  fashion:  at  one  of  these  executive 
sessions  that  I  told  you  about,  where  the  members  of  the 
House  Committee  were  interrogating  both  Mr.  Chambers 
find  Mr.  Hiss,  Mr.  Hiss  asked  Mr.  Chambers  whether  he 
would,  he  dared  him,  call  him  a  Communist  outside  the 
halls  of  Congress. 

In  other  words,  when  you  say  something  before  a 
House  Committee,  whether  it  is  false  or  true,  you  have  a 
certain  immunity  and  you  cannot  be  sued  for  anything  you 
say.  If  you  say  it  in  a  courtroom  under  oath  and  call 
somebody  a  thief,  you  have  a  certain  immunity  from  be- 
ing sued,  but  when  he  said  to  him,  * '  Say  that  outside,  that 
I  am  a  Communist,  where  you  won't  have  this  immunity," 
Chambers  says  *'Fine." 

He  said  it  outside.  He  said  it  over  a  radio  national 
hook-up.  So  Hiss  sued  him  for  libel,  this  man  who  was 
then  president  of  the  Carnegie  Endowment  For  Peace,  who 
v\as  formerly  for  10  or  11  years  assistant  to  the  Assistant 
Secretary  of  State,  sued  Chambers  for  libel  for  calling 
him  a  Communist,  and  he  valued  his  damages  at  $50,000. 

[23]  Two  days  later  he  amended  his  complaint  because 
Chambers  reiterated  it,  and  increased  his  demand  for  dam- 
ages to  $75,000,  and  Chambers,  represented  by  attorneys, 
put  an  answer  in  in  that  lawsuit. 

He  admitted  that  he  said  that,  and  pleaded  what  as  a 
defense  to  that  lawsuit,  to  that  charge?  He  pleaded  the 
truth.  It  is  a  perfect  defense  in  a  libel  suit  to  plead  truth. 
Truth  is  a  perfect  defense.  If  the  charge  is  true  it  is  not 
libel. 

Now,  what  happened  in  that  lawsuit?  Both  Chambers 
and  Mrs.  Chambers  were  examined  as  adverse  parties  and 
witnesses.     In  other  words,  under  the  law  either  side  is 
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entitled  to  examine  the  other  before  trial  and  the  testimony 
is  under  oath,  taken  down  by  a  stenographer. 

These  examinations  commenced  on  November  4,  1948. 
You  will  see  the  date  was  prior  to  the  grand  jury  inquiry 
that  we  are  concerned  with,  and  during  the  course  of  those 
examinations  Chambers  was  asked  by  Mr.  Hiss's  lawyer, 
*'Do  you  have  any  papers,  anything  typewritten  or  hand- 
written that  you  could  offer  this  plaintiff,  Mr.  Hiss?" 
And  a  week  later,  and  Mr.  Chambers  will  describe  how  he 
got  the  papers,  he  produced  the  papers  which  are  in  this 
lawsuit  and  put  them  on  the  desk,  and  there  was  the  immu- 
table evidence  of  espionage. 

[24]  There  was  the  evidence  that  this  charge  was  true. 

"These  are  the  papers  I  received  from  Mr.  Hiss;  they 
were  typed  in  his  house,  handed  to  me  in  his  house,  and 
they  are  copies,  exact  copies,"  in  most  instances,  of  secret 
State  Department  documents. 

That  was  on  November  17,  a  year  ago  yesterday. 

Now,  the  libel  or  the  charge  of  libel  was  either  in 
August  or  September  1948,  and  examined  Chambers  com- 
mencing in  November  and  continuing  through  the  interven- 
ing months  up  until  March  of  this  year.  In  other  words, 
they  were  examining  him  after  the  indictment  was  handed 
dowTi  here,  and  we  have  the  transcript  here,  some  1300 
pages.  Chambers  was  asked  almost  everything  from  .the 
day  he  was  born  until  that  day;  and  every  answer  was 
straightforward,  to  the  point;  he  did  not  refuse  to  answer 
any  question.    He  told  them  everything  of  his  personal  life. 

And  his  wife  too  was  examined — where  they  lived; 
what  names  they  used  while  they  were  in  the  Party;  how 
often  they  saw  the  Hisses;  where  they  saw  them;  how  old 
the  baby  was ;  how  old  the  second  baby  was ;  what  they  are 
doing  now — everything  they  told. 

So  you  are  going  to  be  confronted  here  with  that 
testimony  of  Mr.  Chambers  in  that  lawsuit.  They  are  going 
to  say,  as  I  said,  that  he  lied  in  the  [25]  grand  jury  in 
October  when  he  did  not  tell  them  about  espionage;  dovm 
in  the  House  Committee  when  he  did  not  tell  them  about 
espionage. 


177 
Opening  Statement — For  Government 

"Why  did  you  lie,  Mr,  Chambers?"  the  grand  jury 
asked  him,  as  you  would  too.  "Why  didn't  you  tell  us 
about  Hiss  before!" 

They  asked  him  that  in  Baltimore  too,  "Why  didn't 
you  tell  us?"  and  he  told  them  why.  He  said  he  was  fort- 
unate in  being  given  the  time  as  a  former  Communist  to 
see  the  light  of  day.  He  had  hoped — still  hopes — that  all 
Communists  will  be  given  that  time  to  see  the  error  of 
their  ways.  He  at  least  was  fortunate;  he  saw  it  and  he 
quit,  broke  with  Jhem. 

He  was  very  friendly  with  Mr,  Hiss,  very,  very,  friend- 
ly, on  an  intellectual  basis.  They  were  both  brilliant  men, 
and  he  said  he  just  could  not  bring  himself,  just  could 
not  bring  himself  to  harm  him  in  that  sense.  He  had  a 
duty  to  break  up  the  Communist  conspiracy,  and  that  is 
why  he  named  Hiss.  He  named  others,  not  only  Hiss ;  he 
named  others,  many  others,  but  he  just  could  not  with  these 
former  friends  go  that  far.  But  when  that  lawsuit  was 
started  then  he  saw  the  Communist  Party  at  work,  he  says, 
and  that  is  what  made  him  say,  "Well,  all  the  cards  are 
do"s\ai  now;  they  are  all  doAvn;  there  it  is.  If  you  don't 
[26]  believe  me,  those  are  the  papers."  And  that  is  why 
he  lied. 

But  when  the  chips  were  down  in  December  in  the 
grand  jury,  when  the  grand  jury,  a  body  like  yourself — 
twice  as  many — called  him  and  called  Mr.  Hiss,  first  one, 
then  the  other,  first  one,  then  the  other — where  was  the 
truth  here?    Where  was  the  truth?    Did  you  or  didn't  you? 

And  they  indicted  Hiss. 

Now,  ladies  and  gentlemen,  that  is  a  poor  summary,  I 
admit,  of  the  substance  of  the  case,  a  very  poor  summary, 
but  it  will  give  you  an  insight  as  to  what  the  Government 
intends  to  prove. 

And  as  I  said  in  the  beginning,  please  take  the  evidence 
from  that  chair  only  and  think  of  the  ultimate  question  in 
this  case,  and  I  think  if  you  will  just  resolve  that  question 
you  \\A\\  find  that  your  problems  will  not  be  so  difficult. 
That  one  question :  Does  the  documentary  proof — does  the 
documentary  proof  in  this  case  prove  beyond  a  reasonable 
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doubt  (that  is  reason,  thinking-,  reason) — do  the  documen- 
tary exhibits  prove  beyond  a  reasonable  doubt  that  Whit- 
taker  Chambers  is  telling  the  gospel  truth  from  that  chair  ? 
And  if  you  resolve  that,  as  I  think  you  will,  I  am  going  to 
ask  you  when  the  case  is  in,  to  bring  in  a  verdict  [27]  of 
guilty. 

Thank  you. 

MR.  CROSS :    May  we  have  a  recess  now,  your  Honor? 

THE  COURT:    You  would  like  a  short  recess? 

MR.   CROSS:    A  very  few  minutes,   so  there  won't 
be  any  interruption,  and  I  will  try  to  finish  by  noontime. 

THE  COURT :    The  jury  may  have  a  short  recess. 
(Short  recess.) 

THE  COURT:     Mr.  Cross. 


OPENING  STATEMENT  ON  BEHALF  OF 
DEFENDANT. 

MR.  CROSS:  May  it  please  the  Court,  Ladies  and 
Gentlemen  of  the  Jury: 

AVith  a  great  deal  of  what  Mr.  Murphy  has  said  about 
the  solemnity  of  your  oath  and  your  responsibility  in  this 
case  I  heartily  agree.  As  a  matter  of  fact,  in  my  notes  I 
had  made  a  reference  to  the  fact  that  Mr.  Murphy  used,  I 
think,  the  same  words,  that  yesterday  when  you  took  the 
oath  to  serve  as  jurors  in  this  case  you  undertook  the  most 
solemn  civic  duty  that  most,  if  not  all,  of  you  have  ever 
undertaken  in  your  life. 

You  now  realize  the  importance  of  his  Honor's  repeat- 
ed questions  yesterday  to  you:  "Do  you  feel  that  you  can 
honestly  and  fairly  decide  this  case  from  the  evidence  that 
you  will  hear  in  this  courtroom?" 

It  is  a  very  important  case.  It  is  no  secret  [28]  that 
it  is  a  case  which  has  created  national  interest.  It  is  im- 
portant for  the  Government;  it  is  equally  important  for 
the  defendant.  It  is  also  important  that  our  American 
system  of  jury  trials  be  maintained  by  your  record  in  this 
case  of  deciding  solely  upon  the  evidence  presented  in  the 
case  without  bias  and  without  prejudice;  and  then  we  can 
continue  to  cherish  the  institution  of  a  trial  by  jury. 
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Now,  in  the  opening  as  I  conceive  it,  the  duty  of  counsel 
is  to  state  generally  what  the  case  is  about  and,  briefly, 
the  nature  of  the  evidence  that  we  expect  to  offer  for  your 
consideration. 

There  will  be  references  here  to  the  fact  of  a  first  trial. 
I  am  going  to  speak  frankly  to  you,  and  I  shall  try  through- 
out this  case  to  approach  the  matter  frankly  and  tell  you 
frankly  what  I  know  and  what  evidence  we  have ;  and  I  say 
that  there  was  a  first  trial  of  this  case  that  started  May  31, 
1949 ;  it  ended  on  July  8,  1949,  in  the  courtroom  across  the 
hall,  1306.  I  was  not  then  counsel.  The  great  attorney, 
Mr,  Lloyd  Paul  Stryker,  was,  and  his  associates. 

There  will  be  references  to  that  first  trial,  and  wit- 
nesses may  be  asked,  ** Didn't  you  testify  at  the  first  trial 
so  and  so?",  in  an  attempt  to  show  inconsistencies  in  the 
testimony  given  before  you  and  in  the  [29]  testimony  given 
at  that  first  trial.  There  was  the  first  trial,  and  the  jury 
could  not  agree,  and  was  discharged  on  July  8,  1949. 

This  case  is  back,  and  his  Honor  has  told  you  and  will 
tell  you  again,  I  am  sure,  that  you  are  to  try  the  case  upon 
the  evidence  before  you,  forgetting  anything  about  whether 
there  was  a  first  trial  or  whether  there  was  a  grand  jury 
here,  and  forgetting  about  the  House  Committee  or  depo- 
sitions or  anything  else.  It  is  only  the  evidence  in  this 
case  taken  from  the  witness  chair  as  presented  to  you  that 
is  the  basis  of  your  decision. 

Now,  first,  what  is  the  case  about!  "Well,  you  have 
heard  references  to  an  indictment.  What  is  an  indictment? 
An  indictment  is  a  legal  accusation  or  a  charge.  It  is  no 
evidence  whatever  of  anything  contained  in  it.  We  do  not 
know  what  the  evidence  was,  what  the  names  of  the  wit- 
nesses were  who  appeared  before  that  grand  jury,  or 
how  they  voted,  or  anything  else;  and  you  may  hear  a 
request  from  the  defense  asking  for  the  minutes  of  the 
grand  jury,  and  we  would  properly  be  told  that  those 
minutes  are  not  open  to  us  unless  the  mtness  takes  that 
stand;  and  those  minutes,  under  his  Honor's  surveillance, 
are  permitted  us  only  for  the  limited  use  and  only  for  the 
purpose  of  showing  inconsistent  statements  made  before 
that  grand  jury  [30]  and  before  you.    So  it  does  not  matter 
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whether  the  grand  jury  had  voted  the  indictment,  in  this 
courtroom  or  anywhere  else.  That  is  no  evidence  whatever. 
So  the  references  to  the  grand  jury,  and  the  references 
made  in  the  opening  that  in  the  grand  jury  they  believed 
Mr.  Chambers  and  not  Mr.  Hiss — I  don't  know  and  you 
don 't  know.  We  do  know,  and  we  will  put  in  evidence  here 
that  Chambers  out  of  his  own  mouth  admitted  that  he  lied 
to  that  grand  jury. 

Now,  there  are  two  counts  to  the  indictment.  Count  1 : 
the  substance  of  it  is  that  Alger  Hiss,  my  client,  falsely 
testified  when  he  said  that  he  did  not  in  February  and 
March  1938  transmit  or  turn  over  to  Whittaker  Chambers 
copies  of  documents  taken  from  the  State  Department. 
That  is  all  there  is  to  count  1.  Count  2:  that  Hiss  falsely 
testified  Avhen  he  said  that  he  had  not  seen  Whittaker 
Chambers  in  February  and  March  1938. 

Upon  a  motion  by  the  defendant  the  Government  filed 
what  is  called  in  pleading  a  bill  of  particulars,  the  purpose 
of  which  is  to  amplify  or  make  more  specific  the  charges 
contained  in  the  indictment.  In  the  bill  of  particulars  the 
Government  has  said  that  the  instances  referred  to  in 
meetings  in  count  2  are  those  referred  to  in  count  1.  In 
other  words,  that  the  only  times  [31]  that  were  referred  to 
in  the  meetings,  February  and  March  1938,  referred  to  in 
count  2,  were  the  meetings  referred  to  in  count  1  that  he 
met  Chambers,  Hiss  met  Chambers,  and  handed  him  copies 
of  papers  from  the  Department  of  State. 

Now,  there  is  only  one  issue  in  the  case.  If  Hiss  did 
not  turn  copies  or  originals  of  State  Department  papers 
over  to  Chambers  in  February  and  March  1948,  then  there 
should  be  an  acquittal. 

THE  COUET:  Did  you  mean  19481 

MR.  CROSS :  1938.  I  am  glad  your  Honor  corrected 
me.  In  1938.  Because  if  he  did  not  turn  the  papers  over 
he  could  not  have  met  him  in  January  and  February,  and 
February  and  March  1938,  upon  the  occasion  when  it  is 
alleged  that  he  did  give  him  papers. 

So  that  is  the  issue ;  that  is  all  there  is  to  the  case :  Did 
Alger  Hiss  turn  over  copies  of  documents  of  the  State 
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Department  to  A^^iittaker  Chambers  in  February  and 
March,  1938! 

He  did  not  so  state  in  his  opening — and  I  take  it  the 
Government  has  not  changed  its  position — and  in  order 
that  there  will  be  no  question  I  am  going  to  read  to  you 
what  Mr.  Murphy  said  in  opening,  the  opening  that  he 
made  at  the  first  trial — and  I  am  referring,  Mr.  Murphy,  to 
page  24— 

[32]  MR.  MURPPIY:  Your  Honor,  I  submit  that  that 
is  not  permissible. 

THE  COURT :  It  is  not  evidence. 

MR.  CROSS :  I  can  state  it  myself  in  this  fashion — 

MR.  MURPHY:  If  your  Honor  please,  I  do  not  think 
— I  hesitate  to  interrupt,  honestly  I  do — but  any  reference 
to  counsel's  statement  in  the  last  trial  seems  to  me  to  be 
irregular. 

THE  COURT:   It  is  not  evidence. 

MR.  CROSS :  I  had  not  intended,  and  in  my  reference 
I  "was  about  to  make  I  am  taking  the  responsibility  of  the 
statement  that  I  am  about  to  make  to  the  jury,  and  that  is, 
if  you  do  not  believe  A^Tiittaker  Chambers  the  Government 
has  not  got  a  case. 

Now,  why  do  I  say  that?  The  evidence  will  be  that  the 
only  person  who  will  appear  in  that  witness  stand  to  say 
that  Alger  Hiss  ever  gave  him  a  copy  or  an  original  of  any 
l)aper,  whether  it  be  of  the  Nye  Committee  or  from  the 
State  Department,  is  Whittaker  Chambers. 

If  I  ever  say  anything  about  any  point  of  law — and  I 
want  you  to  understand  that  his  Honor  will  instruct  you 
on  points  of  law,  and  you  should  take  his  instructions  alone. 
And  if  by  any  indirection  I  ever  state  anything  with  re- 
ference to  what  I  think  to  be  the  rule  that  [33]  really  is  a 
point  of  law,  and  his  Honor  should  say  anything  incon- 
sistent, take  what  his  Honor  says  and  not  what  I  may  have 
said. 

Likewise,  on  the  question  of  evidence,  if  I  say  that  the 
evidence  is  so  and  so,  or  if  Mr.  Murphy  for  the  Government 
should  sav  that  the  evidence  is  so  and  so,  or  that  he  con- 
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tends  or  that  his  construction  of  the  evidence  is  so  and  so, 
that  is  not  evidence.  It  is  your  decision  and  yours  alone 
tliat  should  govern. 

Now,  there  will  be  several  witnesses  that  will  be  pre- 
sented both  by  the  Government  and  by  the  defendant.  But 
there  will  be  two  principal  witnesses.  Two  principal  wit- 
nesses. Those  are  Alger  Hiss,  my  client,  the  defendant 
in  this  case,  and  the  other  is  Whittaker  Chambers. 

As  told  from  the  witness  chair  I  have  not  any  doubt 
that  you  will  never  be  able  to  reconcile  the  statements  made 
by  those  two  witnesses,  and  at  the  end  of  the  case  your 
problem  will  be — '\^Tio  lied? 

In  considering  that  problem  I  think  that  you  will 
consider  evidence  that  will  be  offered  about  these  two 
witnesses. 

I  will  first  refer  to  Mr.  Hiss :  he  was  born  in  Balti- 
more on  November  11,  1904.  His  father  died  when  he  was 
slightly  over  three  years  of  age,  leaving  [34]  his  mother 
with  five  children  to  bring  up,  one  of  whom,  his  brother 
Donald,  who  was  then  only  a  matter  of  a  few  months. 

He  led  the  type  of  life  that  a  normal  American  boy 
leads.  He  attended  Sunday  school  and  church  regularly; 
he  was  a  Boy  Scout  engaged  in  Boy  Scout  work  with  a 
master  scout :  he  went  to  the  public  schools  in  Baltimore ; 
and  he  went  one  year  to  a  prep  school  in  Duxbury, 
Massachusetts,  where  he  had  a  sister  living  at  the  time. 
And  then  having  graduated  from  high  school  with  honors, 
he  went  to  Johns  Hopkins  University  where  he  was  able 
to  go  through  upon  scholarships  earned  by  merit  and 
hard  work. 

Having  graduated  with  high  honors  at  Johns  Hopkins, 
ha  went  to  law  school,  to  Harvard  Law  School,  where  like- 
wise he  went  through  on  scholarships  at  the  Harvard  Law 
School. 

He  had  some  extra  curricular  work.  He  was  elected  to 
the  Harvard  Law  Review,  which  is  a  distinction  given  to 
those  who  win  hisrh  marks  and  who  have  high  standino-; 
and  he  was  one  of  the  editors  of  the  Harvard  Law  Review, 
p  recognized  legal  journal  of  standing. 
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Now,  after  he  got  out  of  law  school — I  am  not  going 
to  trace  his  career  in  any  detail,  but  I  am  going  to  tell  you 
just  briefly  what  he  has  done. 

[35]  He  was  selected  as  the  secretary  of  the  late 
Oliver  Wendell  Holmes.  I  think  his  technical  name  was 
law  clerk.  He  was  with  him  for  a  year. 

Now  the  late  Mr.  Justice  Holmes  you  all  undoubtedly 
know  about.  He  was  a  Civil  War  veteran,  a  great  scholar, 
a  son  of  a  famous  father,  one  of  our  leading  jurists  of  the 
century.  When  he  was  acting  as  law  clerk  he  was  called 
upon  to  discuss  and  consider  every  opinion  that  Justice 
Holmes  wrote  during  the  time  he  was  with  him,  and  as 
&uch  he  was  entrusted  with  secrets  of  the  highest  im- 
portance that  came  before  the  Supreme  Court  of  the  United 
States.  He  bore  that  trust  and  confidence  with  distinction. 

Then  followed  his  employment  with  the  Boston  law 
firm.  That  is  an  old  firm  of  the  highest  standing  whose 
partners  were  tine  men,  leaders  of  the  Boston  Bar,  Choate, 
Hall  &  Stewart,  where  I  know  that  he  worked  for  a  period 
of  about  a  year  and  a  half  or  two  years ;  that  he  was  there 
upon  one  case  that  involved  litigation  and  information 
that  he  had  was  confidential  to  that  office  and  to  that 
client,  and  he  kept  it. 

Then  he  came  to  the  New  York  firm  of  Cotton  & 
Franklin,  a  great  firm  of  many,  many  years'  standing. 

After  about  a  year  in  the  New  York  law  office  he 
went  to  Washington.  He  was  with  three  departments  in 
[36]  Washington,  about  1933;  first  with  the  AAA,  Agri- 
cultural Adjustment  Administration  I  think  it  stands  for, 
getting  away  from  the  alphabet  again,  but  I  think  that  is 
it;  in  the  Department  of  Justice  he  was  one  of  three 
assistant  general  counsel  to  that  Agricultural  Adjustment 
Administration.  During  the  time  he  was  there  he  was 
loaned  to  a  United  States  Senate  investigating  committee 
which  was  investigating  munitions,  sometimes  called  the 
Nye  Committee,  named  for  Senator  Nye  who  was  then  its 
chairman,  and  he  acted  in  that  capacity  for  a  matter  of 
about  a  year  up  until,  I  think,  July  31,  1935. 
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Then  he  went  with  the  Department  of  Justice  and  he 
was  there  for  a  year.  Then  he  went  to  the  State  Department 
on  September  1,  1936,  and  he  stayed  with  the  State  .De- 
partment mitil  February  1947,  with  positions  of  more  and 
more  responsibility,  with  greater  and  greater  confidential 
information  necessarily  entrusted  to  him. 

For  three  years  from  September  1,  1936  until  Sep- 
tember 1939,  three  years,  he  was  assistant  to  Mr.  Francis 
B.  Sayre,  the  son-in-law  of  the  late  President,  Woodrow 
Wilson,  later  the  High  Commissioner  to  the  Philippines, 
the  man  who  was  taken  out  on  a  submarine,  and  now  the 
American  delegate  to  the  Trusteeship  Council  of  the  United 
Nations.  Mr.  Sayre  was  across  the  stenographer's  room 
during  the  times  that  these  acts  took  place.  [37]  Remember 
that,  and  he  was  Hiss's  boss. 

Mr.  Hiss  held  vai'ious  positions  in  the  State  De- 
partment after  1939.  He  was  assistant  to  the  Advisor  on 
Political  Eelations,  Dr.  Hornbeck.  Dr.  Hornbeck  will 
appear  and  testify  here.  Also  after  that  he  became  first 
assistant  to,  and  later  Deputy  Director,  and  finally  Dir- 
ector of  Political  Affairs — special  political  affairs  in  the 
State  Department. 

As  sueh  he  was  executive  secretary,  in  the  summer  of 
1944,  at  Dumbarton  Oaks  that  prepared  the  charter  for 
the  United  Nations,  and  as  such  he  had  charge  of  all  the 
securities  of  that  conference,  the  taking  of  notes  and  of 
the  duties.  There  will  not  be  one  whisper  that  he  did  not 
carry  out  his  duties  there  with  the  great  fidelity  and 
faithfulness. 

Next,  in  February  1945,  with  the  late  President 
Roosevelt,  the  Joint  Chiefs  of  Staff  with  the  late  Edward 
R.  Stettinius,  then  Secretary  of  State,  he  went  to  Yalta  as 
one  of  the  American  delegates,  or  a  member  of  the  Ameri- 
can Delegation. 

Following  Yalta  came  the  San  Francisco  Conference. 
The  late  President  Roosevelt  selected  him  in  April  1945 
to  be  the  Secretary  General  of  the  San  Francisco  Confer- 
ence, attended  by  50  nations  where  they  drafted  the 
charter  and  signed  it.  He  had  charge  of  over  2000  people 
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working  under  [38]  him  with  all  the  nations  there  repre- 
sented; charge  of  all  the  securities,  closely  working  with 
the  F.  B.  I.  and  Army  and  Intelligence  people. 

Now  remember  the  date,  April  and  June  1945,  because 
I  am  going  to  tell  you  what  Chambers  had  been  saying  to 
the  F.  B.  I.  before  this. 

When  that  charter  was  signed  the  late  Mr.  Stettiniua 
selected  Alger  Hiss  to  fly  with  the  charter  back  by  plane 
and  deliver  it  to  President  Truman  in  the  AVliite  House, 
"which  he  did.  You  very  likely  saw  pictures  of  that  event. 

Now,  in  1947  Mr.  Hiss  resigned  and  became  the  third 
president  of  the  Carnegie  Endowment  For  International 
Peace,  founded  by  that  great  philanthropist,  Andrew 
Carnegie.  There  had  been  two  prior  presidents,  the  late 
Nicholas  Murray  Butler,  who  served  with  such  distinction 
at  Columbia,  and  for  many  years  as  its  president,  and  the 
late  Elihu  Root,  that  great  lawyer  and  jurist.  Mr.  Hiss 
continued  to  serve  as  president  of  the  Carnegie  Endowment 
until  May  of  1949. 

What  about  Chambers'?  He  was  born  in  Philadelphia 
on  April  1,  1901.  His  father  was  the  head  of  the  Art  De- 
partment of  an  advertising  agency  here  in  New  York, 
Frank  Seimers. 

He  went  to  Lynbrook  to  grade  school,  high  [39]  school 
in  Eockville  Center  and  entered  Columbia  University. 

I  pause  at  the  Columbia  University  reference  because 
in  the  opening  Mr.  Murphy  mentioned  Columbia  University 
but  he  did  not  mention  two  things : 

First,  in  1922,  in  a  college  periodical,  Wliittaker 
Chambers,  and  this  was  before  he  was  a  Communist,  wrote 
the  most  blasphemous  play  that  was  ever  written,  and 
because  of  the  criticism  he  left  Columbia  and  hence  to 
Europe. 

When  he  came  back  he  returned  to  Columbia  and  we 
will  show  you  in  his  own  writing  how  he  said,  *'I  went 
around  and  saw  Dean  Hawkes  and  told  him  why  I  wanted 
to  go  back  into  Columbia."  He  lied  simply  and  got  back — 
before  he  was  a  Communist ;  lied  simply  and  got  back  into 
Columbia  University. 
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He  did  become  a  member  of  the  Communist  Party  in 
1924.  How  long  he  stayed  in  the  evidence  will  be  conflicting. 

There  has  been  a  reference  to  the  fac-t  that  he  was  not 
in  the  Party  for  some  years  beginning  in  1929. 

Now  remember  this  when  reference  is  made  to  that : 
Chambers  made  a  charge  in  1929  against  one  Harrison 
that  he  was  plotting  against  Chambers'  boss  Minor,  the 
editor  of  the  Daily  Worker.  They  called  for  a  hearing  and 
Chambers  ran  out.  That  is  why  he  left  the  Party. 

[40]  There  have  been  references  that  he  left  in  1937. 
Time  and  time  again  he  says  he  left  the  Party  in  1937. 
Then  he  comes  up  with  some  documents.  He  says  it  was 
the  spring  of  1938.  The  evidence  will  be  conflicting,  and  if 
you  count  the  times  he  said  1937  they  would  be  over- 
whelmingly in  the  majority,  but  it  is  for  you  to  decide 
whether  he  left  this  Party  in  1937  or  1938. 

During  this  period  of  his  Communism  he  will  admit 
that  he  was  a  subscriber,  without  reservation  to  Com- 
munism; that  it  included  the  plotting  and  overthrow  by 
violence  or  any  other  means,  at  the  proper  time,  of  the 
Government  of  the  United  States,  and  that  they  believed 
in  cheating,  lying,  forsaking  your  wife,  or  doing  anything 
you  are  told  by  the  Party,  and  he  will  admit  that  during 
that  time  he  knew  he  was  a  traitor  to  the  United  States. 

I  pause  to  mention  one  other  instance  which  is  highly 
significant  in  connection  with  the  chronology:  Mr.  Murphy 
mentioned  about  the  Hisses  giving  him  an  apartment  in 
"Washington.  Now  the  evidence  will  be  that  the  Hisses,  and 
this  will  be  documentary  evidence  from  the  records  of  the 
Electric  Light  Company  itself,  that  the  Hisses  had  moved 
from  the  28th  Street  apartment  to  2905  P  Street  in  Wash- 
ington. Their  lease  had  two  more  months  to  run.  They 
actually  gave  notice  to  discontinue  the  electric  light  [41] 
service  on  May  1,  1935,  abandoned  it  for  the  balance  of 
the  lease. 

During  the  time — I  shall  tell  you  the  circumstances 
in  a  moment — Hiss  had  met  Chambers,  masquerading  as 
a  freelance  writer,  and  he  said  he  was  coming  to  Wash- 
ington and  did  not  have  an  apartment.  Hiss  told  him  that 
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he  could  sublet  or  he  could  take  his  apartment  on  the 
payment  of  cost  to  him,  and  so  the  date  when  that  notice 
was  given  to  terminate,  between  that  date  and  May  1st, 
there  must  have  been  this  talk  which  helps  fix  the  time 
on  that. 

So  Mr.  Chambers  moved  in  for  two  or  three  days. 
They  claimed  that  their  furniture  had  not  arrived  and  the 
Hisses — you  will  have  to  see  them  and  appraise  whether 
or  not  they  are  the  type  of  people  when  anyone  says  the 
moving  van  did  not  come,  who  would  say,  "We  have  a  room 
on  the  third  floor  that  is  not  being  used,  you  can  stay 
there  with  your  baby."  The  Chambers  had  one  baby 
then.  They  stayed  there  two  or  three  days  and  then  they 
went  to  the  28th  Street  apartment. 

And  here,  at  that  28th  Street  apartment,  AVhittaker 
Chambers  goes  to  our  Department  of  State  and  makes  a 
false  application  for  passport  to  sail  to  Europe  on  the 
Stuttgaart  on  June  5,  1935,  right  in  the  midst  of  the  time 
of  their  living  there.  What  name  did  he  use?  David  Breen. 
What  date  of  birth?  April  28,  1900.  Place  of  residence? 
[42]  43  46th  Street,  New  York  City. 

David  Breen  died  when  he  was  three  and  a  half  years 
old.  You  will  have  a  chance  to  judge  a  man  who  would  be 
so  ghoulish  as  to  take  down  to  the  State  Department  a  birth 
certificate  of  a  dead  child  and  get  a  passport  of  the  United 
States  which  was  issued  May  31,  1935,  and  that  has  the 
stamp  right  on  it,  on  the  birth  certificate. 

He  gave  his  name  of  his  father  which  was  false.  He 
gave  his  birthplace  up  in  Rutland,  Vermont,  which  was 
false;  he  gave  the  date  of  his  father's  death  in  September, 
I  thinlc,  1908.  That  was  false.  He  had  to  produce  a  picture. 
AVhat  picture  did  Wbittaker  Chambers  produce?  One  with 
a  bushy  mustache.  There  had  never  been  any  pictures  of 
Wbittaker  Chambers  with  a  mustache,  living  in  the  Hisses' 
apartment  at  the  time  and  with  a  mustache  going  around 
and  falsely  securing  a  passport  and  swearing  that  he  would 
uphold  the  Constitution  of  the  United  States  and  bear  it 
true  allegiance. 
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He  had  to  do  more.  He  had  to  produce  a  witness  who 
testified  he  knew  him.  He  produced  a  man  who  did  not 
live  at  the  address  he  said  he  did  and  who  falsely  said  he 
knew  Chambers  for  seven  years.  Now  that  is  the  type  of 
man  that  you  will  see  and  have  to  weigh  his  testimony 
when  he  is  on  the  stand. 

While  I  am  about  the  matter  of  oath,  there  will  [431  be 
put  in  here,  in  October  1937,  an  application  that  Whittaker 
Chambers  made  for  a  job  with  the  United  States  of 
America.  According  to  most  of  his  testimony,  he  was  then 
out  of  the  Party  and  he  wanted  to  earn  some  money.  He 
falsely  swore  to  an  oath.  He  gave  false  employment  re- 
cords, never  mentioned  Columbia,  or  never  mentioned  a 
great  many  other  things  they  could  catch  him  on,  and  he 
got  a  job  with  the  United  States  and  he  has  admitted  under 
oath  he  did  that  to  cheat  the  United  States  of  America. 

I  am  going  to  jump  ahead  and  then  come  back. 

You  will  hear  references  to  the  House  Committee. 
That  is  a  committee  appointed  by  the  House  of  Eepre- 
sentatives  of  the  United  States  and  I  think  its  technical 
name  is  The  Committee  on  Un-American  Activities.  That 
Committee  existed  over  a  period  of  some  time.  Its  in- 
vestigations had  to  do  with  alleged  acts  of  espionage. 
"\^Taittaker  Chambers  appeared  on  August  3,  1948,  before 
that  Committee.  Why?  Well,  let  us  go  back: 

I  am  going  to  leave  the  documents  in  February  and 
March  of  1938  and  come  back  to  them  in  a  separate  re- 
ference. 

After  he  had  gone  to  Time,  and  mind  you  he  went  to 
Time  telling  them  that  he  had  been  a  Communist.  When 
Time  employed  him  they  knew  he  had  been  a  Communist. 

In  1939  Chambers  went  to  Mr.  Adolf  A.  Berle,  then 
Assistant  Secretary  of  State,  and  he  said  that  certain 
people,  [44]  including  Alger  Hiss,  were  Communist 
sympathizers. 

Now,  in  order  that  you  may  know  how  time  after  time 
Chambers  went  to  people  with  stories  about  Hiss,  and  Hiss 
knew  nothing  about  it,  I  may  tell  you  this:  Aside  from 
.David  Breen,  the  name  he  took  of  the  dead  boy,  he  used 
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Arthur  Dwyer,  Lloyd  Cantwell,  and  varying  names  of 
Chambers,  Charles  Adams,  Charles  Whittaker,  and  a  lot 
of  others  that  I  don't  remember,  but  they  will  be  in- 
troduced. 

In  the  opening  given  you  Mr.  Murphy  has  not  re- 
ferred to  any  testimony  of  the  defense.  It  is  all  Whittaker 
Chambers,  and  some  of  his  testimony  that  I  have  already 
told  you  about  he  did  not  refer  to,  but  coming  back  to 
Columbia  just  one  thing  I  forgot :  ^Tiile  he  was  at  Columbia 
he  was  working  at  the  New  York  Public  Library  and  he 
was  fired  for  stealing  56  books  from  various  libraries.  That 
was  before  he  was  a  Communist. 

Now,  the  Hisses,  when  they  met,  and  I  might  say  a 
word  as  to  that:  the  testimony  will  be  that  either  in  the 
latter  part  of  1934  or  early  1935  Mr.  Chambers  came  to 
Senate  office  building,  to  Alger  Hiss's  otfice,  who  was  then 
acting  as  counsel  for  the  Nye  Committee,  and  they  were 
getting  information  that  was  public  information  to  any- 
body who  went  there  for  it.  It  was  the  practice  of  journal- 
ists, freelance  writers,  to  get  information  with  regard  to 
that  [45]  investigation.  Time  and  time  again  people  called 
on  Mr.  Hiss  and  he  furnished  them  public  information. 

Chambers  came  and  said,  "I  am  a  freelance  writer.  I 
am  interested  in  the  investigation,"  and  he  asked  for 
information. 

Now  as  to  whether  or  not  Chambers  represented  that 
he  was  a  freelance  writer  to  Alger  Hiss  when  he  called 
on  May  1st  I  want  you  to  bear  in  mind  what  he  said  in  his 
affidavit,  or  his  sworn  statement  for  an  application  for 
passport  in  May  1935.  ''Business:  freelance  writer."  There 
will  be  other  evidence. 

When  he  cheated  the  Government  by  getting  a  job 
and  took  the  pay  from  the  LTnited  States  of  America  he 
represented  himself  as  a  freelance  writer.  There  will  be 
people  who  will  take  the  stand,  I  am  sure,  who  vnW  refer 
to  it  in  addition  to  the  Hisses.  He  never  tells  people  that 
Le  is  a  Communist — a  freelance  writer. 

Mr.  Hiss  saw  him  twice  in  his  office.  He  saw  him  at 
lunch  several  times,  and  by  ''several"  I  mean  three  or 
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four  times.  Then  came  the  time  when  they  let  them  have 
the  28th  Street  apartment  that  they  had  decided  previously 
to  abandon. 

At  the  time  the  Hisses  had  an  old  1929  Ford  car  that 
had  a  trade-in  value,  it  "will  appear,  of  $50  or  $25,  some- 
thing in  that  neighborhood,  and  had  not  been  turned  in 
[46]  when  he  got  a  new  car,  and  as  a  part  of  that  arrange- 
ment Mr.  Hiss  told  Chambers  that  when  he  got  a  new  car 
he  could  have  the  old  1929  Ford  car. 

Over  this  period  Chambers  was  hard  up.  He  came 
around  and  borrowed  $2  or  $4  or  $5  on  occasions,  and  I 
venture  to  say  that  there  will  be  at  least  one  other  witness 
who  will  take  the  stand  and  who  will  testify  about  his 
contacts  and  how  Chambers  borrowed  money  from  him 
and  asked  for  $10. 

Finally  Hiss  decided  that  "Here  is  a  sponger.  Here 
is  a  deadbeat,"  He  had  not  paid  his  rent,  so  he  told  him, 
and  that  was  in  the  summer  of  1936,  and  the  Hisses  never 
saw  the  Chambers  after  that. 

According  to  their  testimony  the  Chambers  will  say 
that  that  was  at  a  later  date.  It  is  for  you  to  decide  on  that. 

Keferences  have  been  made  and  they  will  tell  you 
about  the  contents  and  the  description  of  the  house  in  that 
connection,  and  I  want  you,  in  considering  the  evidence,  to 
remember  this  which  I  am  going  to  call  to  your  attention 
now:  When  Mrs.  Chambers  was  first  asked  about  all  the 
contacts  she  had  ever  had  with  the  Hisses,  among  some 
she  did  not  mention  was  a  residence  at  1245  30th  Street 
in  Washington,  D.  C,  where  the  Hisses  lived  from  July  1, 
1936  until  December  29,  1937;  did  not  mention  [47]  ever 
having  been  there  or  seen  them  or  having  seen  them  during 
that  period. 

What  happened  in  the  meantime!  After  the  indictment 
there  will  be  evidence  of  Mr.  Chambers  going  to  Feterboro, 
New  Hampshire,  going  to  a  farm  over  in  Maryland,  going 
here  and  going  there,  and  going  to  all  these  houses  with 
F.  B.  I.  representatives,  and  there  will  be  evidence  that 
there  are  maids  of  the  Hisses  who  were  called  before  the 
F.  B.  I.   in  the  F.  B.  I.  offices  in  Washington,  and  asked 
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whether  or  not  they  knew  AVhittaker  Chambers  and  Whit- 
taker  Chambers  took  advantage  of  that  to  say,  "Now  you 
had  so-and-so  at  your  30th  Street  house?"  "No.  We  had 
that  at  the  P  Street  house."  Two  maids,  when  he  told 
them  what  was  there  they  would  say,  "No,  that  is  not," 
and  proceed  to  tell  him  what  was  there.  Just  remember 
that  Mrs.  Chambers,  when  she  first  testified,  never  men- 
tioned the  30th  Street  house  and  yet  at  the  first  trial  she 
comes  in  and  said  they  had  a  pink  living-  room.  Their 
living  room  was  painted  pink.  Mrs.  Hiss  said  it  was  green. 
Eemember  that  fact  because  that  evidence  may  help  you 
in  evaluating  the  reliability  of  the  witnesses  who  appear 
before  you. 

I  now  c-ome  back  to  pick  up  the  story  about  what 
Chambers  was  doing  daring  this  time. 

Mr.  Chambers  said  he  was  known  to  the  Hisses  as 
Carl,  [48]  not  even  a  last  name,  and  yet  lived  in  their 
apartment  in  Washington.  They  had  a  maid  there.  No 
last  name,  just  Carl.  The  Hisses  say  he  was  known  to  them 
as  George  Crosley.  Again  I  am  going  to  refer  specifically 
to  Chambers'  testimony  as  to  whether  or  not  the  Hisses 
were  truthful  when  they  said  they  knew  him  as  Crosley : 

"Did  they  know  you  as  Crosley?" 

That  is  the  question,  and  this  is  page  219,  Mr.  Murphy, 

"A  I  can't  recall  the  name  Crosley,  but  it  is  quite 
possible  that  I  used  it." 

The  Hisses  knew  the  Chambers  as  George  Crosley. 
When  there  came  a  time  when  admittedly  the  Chambers 
and  the  Hisses  did  not  see  each  other  any  more,  according 
to  Chambers'  story,  it  was  a  period  of  ten  years.  According 
to  Mr,  and  Mrs.  Hiss  it  was  a  period  of  12  years.  They 
say  he  had  gone.  No  suggestion  of  Mr.  Hiss  ever  meeting 
Mr.  Chambers  after  that  or  ever  knew  about  Whittaker 
Chambers  being  George  Crosley. 

What  was  TVTiittaker  Chambers  doing,  while  with 
Time,  besides  seeing  Mr.  Berle?  He  went  to  the  F.  B.  I.  in 
1942  and  1945:  "Hiss  is  a  Communist  sympathizer."  "He 
is  a  believer  in  Communism  in  1942."  Again  in  1943  and 
again  in  1945. 
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The  F.  B.  I.  in  April  1945,  in  San  Francisco  was  [49] 
working  with  Alger  Hiss,  who  had  charge  of  every  security 
for  every  delegate  that  went  to  the  conference  at  San 
Francisco. 

He  did  more,  and  I  missed  in  chronology  one  very 
important  meeting: 

Chambers  went  to  Mr.  Malcolm  Cowley,  a  writer,  in 
1940.  What  did  he  say?  Nothing  about  Hiss.  Not  one  word 
about  Alger  Hiss.  ''Francis  B.  Sayre  is  the  head  of  a 
Communist  apparatus  in  the  State  Department"- — Hiss's 
boss.  Wouldn't  you  believe  at  that  time  he  was  gunning 
for  Sayre,  not  Hiss.  Not  a  word  about  Hiss. 

Then  Mr.  Chambers  goes  to  Mr.  Ray  Murphy  of  the 
State  Department.  He  is  a  security  officer  of  the  State 
Department  and  was  then.  If  there  is  anything  wrong  he 
gets  a  report  and  he  takes  action  and  reports  it  to  his 
superior. 

On  at  least  two  occasions  Mr.  Murphy  went  out  with 
them  to  Chambers'  Westminster  farm  to  see  him  with  a 
stenographer  and  Chambers  told  him  that  Hiss  had  lean- 
ings towards  Communism.  Never  did  Alger  Hiss  hear  of 
those  stories  that  were  being  spread  like  a  virus  or  poison 
among  the  people  in  the  State  Department. 

I  think  in  1937  someone  asked  about  whether  he  knew 
"WTiittaker  Chambers  of  Time.  He  said  he  knew  of  W\nX- 
taker  Chambers  but  that  is  not  the  one.  So  we  come  [50] 
down  to  1948. 

Mind  you,  this  business  of  Whittaker  Chambers  just 
being  summoned  or  being  interviewed  once  by  the  House 
Committee  and  being  brought  in  on  August  3,  1948,  with 
the  Committee,  the  F.  B.  I.  files  and  the  State  Department 
files  where  he  went  to  Berle,  where  he  went  to  Mr.  Ray 
Murphy  and  all  that,  they  had  all  that  information  at  their 
call  if  they  wanted  it.  They  summoned  him  to  come  in  on 
Aug-ust  3.  He  said  in  open  hearing,  and  this  is  the  first 
time  that  Hiss  ever  knew  that  he  was  saying  it,  "Hiss  is 
a  Communist." 

That  very  day  when  the  reporters  called  Mr.  Hiss 
up  at  the  Endowment  and  asked  him  about  Whittaker 
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Chambers  and  what  was  said,  he  sat  down  and  wrote  a 
telegram,  which  will  be  introduced  here,  to  the  Committee, 
'*I  don't  know  anything  about  Whittaker  Chambers.  I 
want  to  appear  and  deny  any  such  statement.  I  am  not  a 
Communist.  I  never  have  been  and  I  want  to  deny  it." 

He  appeared  on  August  5th.  He  did  not  claim  his 
constitutional  privilege.  He  did  not  have  to  go  there.  He 
went  down  and  said,  "I  don't  know  this  man."  Well,  he 
did  not  know  "VYlaittaker  Chambers.  Certainly  he  did  not 
know  AATiittaker  Chambers  with  any  mustache,  or  even 
George  Crosley  with  a  mustache,  the  name  he  knew  him  by. 

There  were  hearings  throughout  August  and  I  think 
[51]  Mr.  Hiss  appeared  on  either  two  or  three  occasions 
thereafter. 

By  the  end  of  August  Mr.  Chambers  appeared,  I  think 
three  or  four  times  and  Mr.  Hiss  two  or  three,  and  then 
Mr.  Hiss  said  to  him,  ''You  can  say  in  a  privileged  place 
that  I  am  a  Communist.  Say  it  out  in  the  open  so  I  can 
sue  you  for  slander  and  you  will  have  to  plead  the  truth 
and  we  will  try  out  the  issue  as  to  whether  or  not  I  am  a 
Communist."  That  conduct  must  be  weighed,  Hiss's  con- 
duct in  that  and  other  subsequent  acts,  in  connection  with 
your  determination  as  to  whether  or  not  he  is  telling  the 
truth;  whether  or  not  he  knew  that  Whittaker  Chambers 
had  some  papers  in  his  handwriting  or  some  typed  on  a 
typewriter  that  was  once  in  the  possession  of  the  Hisses. 
Would  he  have  run  out  and  brought  suit  for  $50,000!  The 
matter  of  Mr.  Hiss's  reputation  is  not  to  be  gauged  by  the 
amount  of  the  ad  damnum.  The  possibility  he  might  re- 
cover might  have  something  to  do  with  it.  It  was  $50,000 
and  later  it  was  increased  to  $75,000. 

Just  as  soon  as  they  got  started  talking  and  taking 
Mr.  Chambers'  deposition  and  asked  him  about  it,  what 
v/as  one  of  the  first  questions  they  asked  you:  "Have  you 
got  any  writing,  any  typewritten  documents,  anything  at 
all  to  show  Chambers  ever  gave  you  any  papers?"  That 
goes  on  and  he  comes  back,  he  is  in  such  turmoil  he  could 
[52]  not  testify  for  two  or  three  days,  but  his  wife  takes 
the  stand  in  his  place  to  fill  up  the  gap,  and  then  he  comes 
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on  and  says  he  went  with  his  wife's  nephew  to  somebody's 
home  in  Brooklyn  and  there  in  a  dumbwaiter,  took  out  an 
envelope  with  an  attorney's  name — I  have  not  met  him 
but  who  I  understand  is  an  honorable  attorney,  who 
happened  to  be  his  wife 's  nephew,  and  the  attorney  says  he 
gave  him  an  envelope  ten  years  before.  He  did  not  know 
what  was  in  it  but  they  went  in  and  Levine  reached  in  and 
picked  out  the  envelope  and  down  fell  the  dust  on  the 
bathroom  floor,  and  then  they  walk  into  the  kitchen.  [53] 
They  walk  into  the  kitchen.  Chambers  takes  the  envelope ; 
Mr.  Levine  picks  up  a  dustpan  in  the  room,  goes  back  to 
sweep;  comes  back — Chambers  alone.  And  he  comes  back 
to  Levine  and  he  says,  "Holy  cow,"  that  is  all.  Nothing 
about  whether  he  found  anything  or  anything  was  there. 
On  Chambers'  testimony,  and  on  Chambers'  testimony 
alone,  he  said  that  those  papers  were  in  that  envelope 
ten  years. 

Now,  let  me  say  one  word  about  the  difference  be- 
tween the  so-called  Baltimore  exhibits — that  was  the  term 
used  at  the  first  trial;  what  term  will  be  used  here  will 
be  for  his  Honor  to  say.  The  Baltimore  exhibits  consist 
of  47  exhibits.  Four  of  them  are  little  pieces  of  paper  that 
are  all  in  Alger  Hiss's  handwriting;  not  the  slightest 
question  about  that.  They  are  the  memoranda  that  Mr. 
Hiss  made  on  notations  of  all  the  papers  that  came  across 
his  desk  that  he  would  discuss  at  lunch  or  report  to  his 
boss.  Sometimes  he  had  thrown  them  in  the  wastebasket 
and  sometimes  they  would  be  left  in  the  file.  How  they 
were  obtained  we  will  never  know,  except  that  we  will 
show  you  the  purpose  of  those  papers.  Those  are  the  first 
four  exhibits,  1  to  4.  Exliibits  5  through  47  are  typewritten 
documents. 

Now,  you  are  going  to  hear  a  lot  about  documents,  I 
am  sorry — not  in  my  opening  but  in  the  evidence — but 
[54]  in  order  to  really  find  out  and  determine  the  only 
issue  in  the  case,  whether  Alger  Hiss  ever  turned  over 
papers  to  Chambers,  we  have  got  to  refer  to  documents, 
and  where  those  documents  start  from,  and  where  they 
went,  and  who  had  access  to  them. 
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The  evidence  will  be  that  all  of  those  documents, 
typewritten  documents,  5  through  47,  except  Exhibit  10, 
were  typed  on  a  Woodstock  typewriter  that  once  belonged 
to  Hiss. 

The  evidence  of  the  Hisses,  of  the  colored  maid  and  her 
two  sons,  Claudia  Catlett,  Eaymond  Catlett  and  Perry 
Catlett — sometimes  referred  to  as  Mike  and  Pat — they 
will  testify  here  that  that  typewriter,  "Woodstock  type- 
writer was  given  to  them  when  the  Hisses  moved  from  the 
30th  Street  house,  which  was  December  29,  1937,  to  the 
Volta   Place  home  in  Washington,   December   1937. 

The  Hisses  will  testify  to  that;  the  Catletts  will;  and 
it  is  for  you  to  say  whether  you  believe  that  from  about 
December  1937  that  Woodstock  typewriter  was  in  the 
possession  of  the  Hisses. 

Now,  why  did  I  mention  Exhibit  10?  Exhibit  10  is 
en  Government  bond.  It  has  the  Government  watermark 
in  it,  and  it  was  not  typed  on  the  Woodstock.  It  is  an  MID 
dispatch  that  comes  from  the  War  Department,  and  the 
[55]  only  office  in  the  State  Department  where  that  paper 
went,  as  will  be  shown  from  documentary  evidence,  the 
only  office  in  the  State  Department  was  the  Par  Eastern 
Division  of  the  State  Department.  Nothing  to  do  with  Mr. 
Sayre's  office,  and  nowhere  about  Mr.  Hiss's  office.  And 
yet  on  November  17,  1948,  one  year  ago  yesterday,  Whit- 
taker  Chambers  turns  up  with  some  papers,  and  by  some 
oversight,  or  something,  there  is  a  document  written  on 
Government  bond  paper,  typed  on  Government  bond  paper 
that  went  only  to  the  Far  Eastern  Division  of  the  State 
Department,  not  Mr.  Sayre's  office,  not  Mr.  Hiss's  office. 
And  that  is  the  only  office  in  the  whole  State  Department 
where  that  document  went. 

As  to  that  you  will  consider  whether  or  not  there  was 
not  a  pipeline  to  Whittaker  Chambers  out  of  the  Far 
Eastern  Division,  and  I  am  going  to  tell  you  why  that  is 
important  a  little  bit  later. 

Mr.  Murphy  did  not  mention  Mr.  Chambers'  reports 
to  Hiss,  and  how  he  was  torn  by  turmoil. 
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From  March  1936  until  at  least  March  1938  there  was 
a  thief  in  the  State  Department — a  department  called 
Trade  Agreements — headed  by  Mr.  Hawkins,  who  was 
stealing  papers  for  two  years  and  turning  them  over  to 
Whittaker  Chambers  and  his  confederates.  Whittaker 
Chambers  admits  that,  and  that  man  is  Julian  Wadleigh, 
[56]  who  appeared  at  the  first  trial  and  admitted  that.  If 
he  appears  again,  watch  him,  and  see  what  his  answers  are 
when  he  is  asked,  "Did  you  deliver  any  of  these  papers 
to  Hiss?" 

We  say  that  there  was  a  pipeline  out  of  the  Far 
Eastern  Division,  as  shown  by  Exhibit  10  and  various  other 
documents. 

Wliat  are  the  other  documents?  Some  of  those  type- 
written documents,  curiously  enough,  have  either  excerpts 
or  summaries  from  underlying  State  documents,  original 
documents.  One,  Exhibit  11 — remember  that — has  16  origi- 
nal State  documents  that  it  either  summarizes  or  has  an 
excerpt  from.  Exhibit  11  is  typed  on  one  paper.  There  is 
one  document,  one  of  those  underlying  documents  that  did 
not  go  to  Mr.  Sayre's  office  and  was  not  available  for 
Alger  Hiss  to  type. 

The  same  vdW  be  true  of  Exhibits  42  and  47. 

Now,  how  did  we  know  about  those  papers,  whether 
they  go  to  one  place  or  another?  If  it  is  a  cablegram  it 
comes  in  code;  they  have  various  kinds  of  code,  ranging 
from  A  to  D,  and  a  grey  code,  which  is  kind  of  a  mild 
milktoast  code — mind  you,  I  do  not  for  a  minute  want 
you  to  understand  that  I  am  suggesting  that  this  is  not 
confidential  information.  Of  course  it  is.  All  I  am  saying 
is  that  the  evidence  will  be  that  Alger  Hiss  [57]  did  not 
turn  them  over  but  that  the  man  in  the  Far  Eastern  Divi- 
sion, Julian  Wadleigh  and  his  confederate,  did. 

Now  there  are  two  things  that  you  will  have  here  in 
the  way  of  underlying  documents  from  the  States  Depart- 
ment. First  you  will  have  the  cable.  The  cable  comes  in  in 
code.  It  goes  to  the  code  room,  and  it  is  decoded,  and  then 
they  make  a  yellow  copy,  and  that  is  called  the  action  copy ; 
?ind  that  goes  around;  it  is  routed — the  clerk  in  the  code 
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room  does  that,  and  then  they  have  a  stamp  on  the  left- 
hand  margin  and  indicates  all  the  offices  in  the  State 
Department,  and  he  checks  which  offices  it  goes  to.  That 
action  copy  goes  around,  and  as  they  see  it  they  stamp 
it  when  it  is  received,  and  they  initial  it  or  check  it,  in- 
dicating it  has  been  here. 

Then  they  have  what  they  call  Information  copies,  that 
are  mimeographs  at  the  time  that  original  cable  is  received, 
and  they  will  make  from  25  to  100  Information  copies  on 
white  paper.  Then  they  will  have  another  distribution  list 
indicating  what  offices  that  Information  copy  went  to. 
For  no  action,  but  just  to  keep  them  informed.  So  we  know 
from  those  information  or  distribution  sheets  what  offices 
got  certain  papers. 

Now,  as  to  the  procedure  in  the  code  room,  [58]  they 
would  make  these  copies,  and  they  never  kept  any  track 
of  the  number  that  they  sent  out.  If  anybody  wanted  to 
call  up,  and  the  office  was  entitled  to  one,  they  would  give 
him  a  copy,  and  no  record  was  made  of  that.  Those  in- 
formation copies  were  supposed  to  come  back  to  the  code 
room  and  then  be  taken  down  to  the  basement  and  burned. 
But  there  was  no  record  kept  of  how  many  were  given  out, 
when  they  were  taken  down  to  be  burned,  or  whether  any 
or  all  of  those  sent  out  were  ever  returned.  So  that  the 
matter  of  obtaining  an  information  copy  of  any  of  these 
papers  is  not  as  difficult — I  am  speaking  now  as  of  1938; 
do  not  misunderstand,  in  wartime  there  were  real  security 
measures — but  in  1938  that  was  the  procedure,  and  that  is 
what  the  evidence  will  be. 

Now,  from  those  documents  and  from  the  distribution 
sheet  we  think  that  the  evidence  will  be  that  those  papers 
came  from  Julian  Wadleigh,  from  the  Far  Eastern  Divi- 
sion, and  perhaps  one  other  confederate. 

It  is  not  always  easy  for  us  to  put  our  finger  on  who 
it  is,  but  we  know  from  what  office  it  was.  Furthermore, 
watch  all  the  offices  who  got  the  papers  that  are  involved 
in  the  Baltimore  typed  exhibits.  You  will  find  that  every 
one  of  those  typewritten  documents,  a  copy  either  went 
to  the  Far  Eastern  Division  where  Exhibit  10  came  from. 


198 

Opening  Statement — For  Defendant 

or  they  went  to  Trade  [59]  Agreements  where  Julian 
Wadleigh  was  working  at  the  time,  or  in  an  office  adjoining 
the  offices  of  the  Trade  Agreements  Department.  Watch 
those  copies,  the  distribution,  to  see  if  I  have  not  frankly 
stated  where  the  information  copies  went.  Those  are 
called  the  Baltimore  exhibits. 

When  Chambers  showed  it,  when  he  finally  resumed 
the  stand  and  said,  "Here  are  the  papers,"  he  did  not  turn 
over  all  that  he  said  he  had.  He  did  not  tell  his  lawyers  all 
he  had.  No.  A  few  days  later  in  Washington  in  the  office 
of  the  House  Committee,  he  happened  to  be  there — why 
may  not  appear — but,  anyway,  in  the  office  in  Wash- 
ington, although  he  lived  on  a  farm  70  miles  from  there, 
he  was  served  with  a  subpoena  to  produce  something  more, 
and  he  had  sworn  he  had  turned  over  all  at  Baltimore, 
November  17,  1948,  one  year  ago  yesterday.  They  follow 
him ;  they  go  up  with  Chambers  to  the  Westminster  Farm, 
70  miles  away,  two  FBI  men,  ten  o'clock  at  night;  he  takes 
them  out  into  his  pumpkin  patch,  and  he  goes  to  one 
pumpkin,  picks  it  up ;  goes  to  another  pumpkin,  picks  it  up ; 
goes  to  a  third  pumpkin — and  there  will  be  evidence  of 
some  design  of  those  pumpkins — and  finally  pulls  the  top 
out,  reaches  in,  and  what  does  he  find?  Some  containers, 
metal  containers. 

What  was  in  that  pumpkin?  There  were  three  un- 
developed microfilms  which  when  later  developed  [60]  were 
blurred  or  were  not  material ;  they  had  nothing  to  do  with 
anything  concerned  with  the  State  Department;  you  can 
just  forget  that;  except  that  they  took  up  a  part  of  the 
whole  pumpkin. 

Second,  he  took  out  two  developed  microfilms;  and 
they  are  out — there  is  a  continuation  of  them,  as  you  will 
see,  from  one  film  to  the  other;  the  ends  have  been  cut 
off.  This  microfilm  comes  in  a  frame,  and  you  can  tell 
there  had  been  some  cut  off,  and  we  may  not  know  just 
what  was  cut  off,  but,  anyway,  we  do  know  what  was  there. 

And  what  was  there?  There  will  be  evidence  of  how 
those  were  microfilmed ;  that  the  photographer  puts  a  num- 
ber on  his  page,  superimposed  on  the  page,  and  so  it  is 
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photographed;  and  there  will  be  a  number  on  the  lefthand 
corner  of  each  page,  and  they  are  consecutive. 

What  does  Chambers  say?  That  those  in  consecutive 
numbers  show  one  photographic  operation. 

Now,  the  two  developed  films  show  those  numbers  1 
to  58.  One  photographic  operation.  No  suggestion  that 
Alger  Hiss  ever  knew  anything  about  photography  or 
anything  else;  even  Chambers  did  not  claim  that. 

Also,  Chambers  has  said  that  that  represents  the 
delivery  from  one  man,  one  batch  of  papers,  taken  to 
Baltimore  and  photographed. 

[61]  Now,  we  will  call  to  your  attention  those  micro- 
films showing  carbon  copies,  microfilms  of  carbon  copies, 
where  the  originals  went  to  Mr.  Sayre's  office  where  Mr. 
Hiss  was.  They  are  not  photographs  of  the  originals  that 
went  to  Mr.  Sayre's  office  but  of  carbons  of  papers  in 
Trade  Agreements  where  Julian  Wadleigh  was  and  was 
stealing  papers. 

Now,  there  were  three  papers  that  have  the  stamp  of 
Mr.  Sayre.  When  the  paper  comes  in  it  is  stamped,  and  it 
is  stamped  "Assistant  Secretary  of  State,  Francis  B. 
Sayre." 

Then  it  is  routed  through  to  Mr.  Hiss ;  there  was  an- 
other room  off  the  stenographers'  and  secretaries'  room; 
he  looks  it  over,  he  initials  it,  and  when  he  is  through  he 
puts  it  in  his  outgoing  basket  for  file. 

In  those  pumpkin  papers  there  are  three  of  those  docu- 
ments that  bear  the  stamp  of  Francis  B.  Sayre  and  the 
initial  of  AH — Alger  Hiss,  and  all  dated  January  14,  1938. 
In  the  afternoon,  an  afternoon  that  I  think  it  will  appear 
that  Mr.  Sayre  was  out  of  his  office — and  Wadleigh  came 
to  Mr.  Sayre's  office  for  conferences,  and  also  Mr.  Hiss's 
office,  in  connection  with  Trade  Agreement  matters  that 
were  really  under  Mr.  Hiss — and  there  was  no  selectivity. 
You  will  have  a  chance  to  see  whether  there  was  any  selec- 
tivity or  if  it  is  a  [62]  grab  of  some  thief  who  got  in  that 
office  on  January  14,  1938,  And  there  will  be,  I  think,  one 
of  the  greatest  motives  for  that  theft  of  those  particular 
papers,  particularly  in   1940,   a  year   and   a  half   after, 
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Chambers  goes  to  Cowley  and  he  accuses  Francis  B.  Sayre 
of  being  the  head  of  the  Communist  apparatus  in  the  State 
Department,  and  here  are  the  papers  with  Francis  B. 
Sayre 's  stamp  on  them. 

I  have  tried  to  be  brief  in  the  matter  of  reference  to 
the  papers  to  say  that  these  typewritten  documents,  type- 
written Baltimore  documents  in  several  instances  did  not 
go  to  Mr.  Sayre 's  office.  If  they  did  not  go  to  Mr.  Sayre 's 
office  they  could  not  have  been  typed  by  Mr.  Hiss  or  Mrs. 
Hiss  unless  they  stole  them  from  some  office — unless  he 
stole  them  from  some  office  that  he  wasn't  accustomed  to 
going  around  and  calling  on. 

As  to  the  microfilm  papers,  those  came  from  Julian 
Wadleigh,  and  they  are  part  of  Trade  Agreement  where 
that  file  rested  for  months  before  it  was  placed  in  the  files. 

As  bearing  on  the  sole  issue  that  will  be  presented  in 
this  case — did  Hiss  in  February  and  March  1938  turn  over 
copies  of  documents  to  Whittaker  Chambers? — you  will 
have  that  evidence,  and  it  will  be  for  you  to  decide  who  is 
telling  the  truth. 

[63]  Now,  one  word  further:  there  will  be  talk  about  a 
typewriter,  a  Woodstock  typewriter  that  I  have  mentioned. 
We  will  show  you  that  Mr.  Hiss  does  not  type,  and  that  he 
certainly — I  say  "certainly";  I  do  not  think  there  wdll  be 
any  suggestion  or  evidence  that  Mr.  Hiss  typed  any  docu- 
ments.   The  suggestion  is  that  Mrs.  Hiss  typed  them. 

Now,  when  you  see  those  typed  documents  look  at 
the  paper.  A  coarse,  flimsy  paper,  sometimes  known  as 
Japanese  tissue.  Look  at  the  standards  that  the  Govern- 
ment will  produce — and  may  I  say  we  cooperated  and  turn- 
ed over  to  the  Government  whatever  we  could  find  of 
previous  typing  on  this  Woodstock  typewriter,  and  those 
that  the  Government  put  in  in  the  last  trial  were  of  May 
25,  1937,  six  months  before  the  Hisses  say  they  turned  the 
typewriter  over  to  the  Catletts.  Look  at  that  paper  and 
the  paper  that  this  is  typed  on.  You  don't  have  a  water- 
mark; flimsy,  Japanese  tissue.  Look  at  the  creases;  look 
at  the  creases  in  those  four  handwritten  notes  of  Alger 
Hiss ;  and  we  will  show  that  Chambers  testified  repeatedly 
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that  when  he  got  them  he  put  them  in  his  pocket  and  took 
them  to  Baltimore. 

Now,  as  to  the  typewriter,  we  say  that  the  Hisses  did 
not  type  those  documents,  some  of  whicli  never  [64]  came 
to  Alger  Hiss.    If  the  Hisses  did  not,  who  did? 

As  to  whether  it  was  on  the  Woodstock  typewriter,  the 
Government  produced  a  witness  at  the  first  trial  who  said 
in  his  opinion  it  was  done  on  the  AVoodstock  typewriter — of 
course,  we  had  it  until  December  1937 — and  there  is  no 
cross-examination  of  that  witness.  I  tell  you,  in  frankness, 
that  we  have  consulted  some  experts  and  they  say  that 
in  their  opinion  it  was  typed  on  the  Woodstock  typewriter. 
That  is  an  opinion.  What  the  fact  is  as  to  who  actually 
typed  it  only  the  person  who  typed  it  knows.  And  it  is  our 
contention  that  either  Whittaker  Chambers  or  his  con- 
federate typed  those  Baltimore  documents  other  than 
Exhibit  10. 

Now,  mind  you,  when  you  come  to  consider  those  docu- 
ments the  last  day  is  April  1,  1938.  To  type  those  docu- 
ments it  must  have  been  in  point  of  time  at  some  period 
subsequent  to  April  1,  1938.  We  don't  know  when  it  was, 
except  Whittaker  Chambers.  There  will  be  no  evidence, 
I  venture  to  say  without  fear  of  contradiction,  there  will 
be  no  evidence  of  any  time — no  evidence  of  a  single  witness 
in  this  case  as  to  the  time  of  typing,  other  than  Whittaker 
Chambers.  They  could  have  been  typed  at  any  time 
[65]  after  April  1,  1938 ;  and  any  man  who  can  use  Julian 
Wadleigh  or  the  man  in  Far  Eastern  and  get  top  secret 
documents  out  of  the  State  Department  through  confeder- 
ates won't  have  much  trouble  tracing  and  getting  a  big 
office  Woodstock  typewriter  that  had  been  in  the  Hisses' 
home  where  he  had  stayed  for  some  time. 

So  we  come  back  to  where  we  were  in  the  beginning. 
Did  Hiss  transfer  any  copies  of  documents  to  Chambers  in 
1938?  And  upon  that  evidence  it  will  be  for  you  to  say, 
with  your  minds  open,  as  you  swore  it  was,  and  as  I  am 
sure  as  I  look  into  your  faces  it  is,  who  is  telling  the  truth. 

Thank  you. 
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THE  COURT :  AVe  will  adjourn  until  a  quarter  after 
two. 

(Recess  to  2:10  p.m.) 


[66]  Afternoon  Session  (2:15  p.  m.) 

ADELAIDE  E.  LOWE,  called  as  a  witness  on  behalf  of 
the  Government,  being  first  duly  sworn,  testified  as 
follows : 

MR.  MURPHY :  Your  Honor,  would  you  direct  that 
all  witnesses  be  excluded  from  the  courtroom? 

THE  COURT:    Yes. 

MR.  CROSS:    Does  that  include  Mrs.  Hiss? 

MR.  MURPHY :    No,  I  am  excepting  Mrs.  Hiss. 

THE  COURT:  With  that  exception,  other  witnesses 
are  to  be  excluded. 

Direct  Examination  by  Mr.  Murphy: 

Q.  Mrs.  Lowe,  on  December  15,  1948,  were  you  the 
secretary  of  the  Federal  grand  jury  for  the  Southern  Dis- 
trict of  New  York?     A.     I  was. 

Q.  And  you  had  been  a  secretary,  I  take  it,  for  the 
entire  term  of  its  existence?     A.     That  is  right. 

Q.  As  secretary  of  that  grand  jury  do  you  recall  Mr. 
Hiss  appearing  before  you  as  a  witness?  When  I  say  "you" 
I  mean  your  body,  the  grand  jury.     A.     Yes,  sir. 

Q.  Do  you  know  how  many  times  he  appeared? 
A.  Well,  I  am  not  quite  sure  but  I  believe  it  was  seven  or 
eight  times. 

Q.  And  did  he  appear  on  December  15,  1948? 
A.     Yes,  [67]  he  did. 

Q.  And  was  your  grand  jury  investigating  possible 
violations  of  the  espionage  laws?    A.    We  were. 

Q.  Now,  when  Mr.  Hiss  appeared  on  December  15th 
did  he  appear  once  or  twice  or  more  often?  A.  I  believe 
he  appeared  twice  that  day. 

Q.     And  do  you  recognize  Mr.  Hiss  in  the  courtroom? 

A.     Yes.     There  is  Mr.  Hiss  over  there  (indicating). 

Q.  Do  you  know  or  do  you  now  remember  whether  or 
not  Mr.  Hiss  was  sworn  as  a  witness?     In  other  words, 
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did  he  take  the  oath  to  testify  truthfully?  A.  Well,  if  he 
did  not  take  the  oath,  I  believe  the  foreman  said  to  him  he 
was  still  under  oath.     That  I  could  not  tell  exactly. 

Q.  You  are  talking  about  December  15th?  A.  That 
is  right. 

Q.  Do  you  recall  when  he  first  appeared  whether  he 
was  sworn?     A.     Oh  yes.    All  the  witnesses  were  sworn  in. 

Q.  Do  you  recall  now  whether  or  not  he  came  in  on 
December  15th  at  his  own  request  or  at  your  request? 

A.  If  I  rightly  remember,  I  believe  Mr.  Hiss  sent  word 
to  us  that  he  had  a  statement  to  make.  I  don't  know  how 
the  word  was  brought,  whether  it  was  brought  orally  or  a 
note  was  brought  in,  but  word  did  come  to  us  that  he  wanted 
to  make  a  statement. 

Q.     And  that  was  agreeable  to  the  jury  and  he  came  in? 

[68]  A.     Yes,  that  is  right. 

Q.  Now  this  is  the  Mr.  Hiss  that  your  grand  jury 
indicted  in  this  case,  is  that  correct?     A.     Yes,  he  was. 

MR.  MURPHY:    You  may  examine. 

Cross  Examination  by  Mr.  Cross: 

Q.     Is  it  Mrs.  Lowe  or  Miss  Lowe?     A.     Mrs.  Lowe. 

Q.     Mrs.  Lowe,  when  was  this  grand  jury  impaneled? 

A.     I  believe  it  was  on  the  16th  of  June  of  1947. 

Q.  Were  you  familiar  with  the  fact  that  its  legal 
existence  was  for  18  months?  A.  I  am  sorry.  I  am  not  a 
lawyer  and  I  don't  know  what  the  laws  are. 

Q.  Was  that  called  to  your  attention,  that  the  last  day 
it  could  sit  legally  was  December  15,  1948?  A.  I  could  not 
rightly  remember.    I  don't  know. 

Q.  Now,  what  was  the  first  date  on  which  Mr.  Hiss 
appeared?  A.  Mr.  Hiss  first  appeared  before  our  body 
some  time  in  March  or  April  of  1948. 

Q.  Do  you  have  any  notes  with  you!  A.  No,  sir. 
We  are  not  permitted  to  take  notes  out  of  the  grand  jury 
room. 

Q.  You  are  relying  entirely  on  memory  when  you  say 
it  was  March  or  April  1948?  A.  No.  I  am  not  relying  on 
memory.    The  occasion  of  his  visit  I  recorded  in  the  grand 
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jury  minutes  with  the  date  next  to  his  name.    Now  if  the 
book  is  in  the  courtroom  I  can  identify  my  handwriting. 

MR.  CROSS :  Can  we  agree,  Mr.  Murphy,  on  the  date? 
[69]  If  so,  I  will  accept  your  statement. 

MR.  MURPHY :    I  will  give  it  to  you  in  a  minute. 

Q.  That  was  just  on  one  occasion?  A.  On  one 
occasion. 

Q.  (Continuing)  In  1947?  A.  In  1948.  March  or 
April  1948. 

Q.  He  did  not  appear  in  1947?  A.  To  the  best  of 
my  knowledge  he  did  not  appear  in  1947. 

Q.  What  is  the  book  that  you  refer  to  ?  A.  The  book 
I  am  referring  to  is  the  grand  jury  minutes  which  I  keep 
noting  the  days  that  the  witnesses  come  in ;  also  the  names 
of  the  attorneys  in  charge  of  the  case,  and  I  believe  the 
judge  that  has  sworn  us  in. 

THE  COURT :    I  think  it  was  myself. 
THE  WITNESS :     I  think  you  did,  sir. 

Q.  If  that  book  is  in  the  courtroom  you  can  refer  to  it 
and  give  us  the  exact  date?     A.     That  is  right. 

Q.  Did  Mr.  Hiss  again  appear  before  the  grand  jury 
prior  to  December  1948?  A.  I  don't  know  just  what  you 
mean.  He  did  appear  in  March  or  April  of  that  year. 
After  that  I  remember  several  days  in  December  but  I  can 
refer  to  it  in  the  book. 

[70]  MR.  CROSS:  Is  that  book  being  brought  in, 
Mr.  Murphy? 

MR.  MURPHY :    Somebody  is  getting  it. 

MR.  CROSS :  Well,  I  will  pass  the  matter  of  the  dates 
until  you  have  an  opportunity  to  refer  to  the  book. 

Q.  Now,  is  it  your  memory  that  the  questions  asked 
of  Mr.  Hiss  on  December  15  had  been  asked  previously  when 
he  appeared  before  the  grand  jury  in  December  1948? 

A.  Yes,  they  had  been  asked  previously.  We  had  been 
pressing  him  to  answer  the  questions. 

Q.  Beg  pardon?  A.  I  said  we  had  been  pressing 
him  to  answer  the  questions. 
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Q.  My  question  was,  had  similar  questions  been  asked 
before  December  15,  1948?     A.     I  answered  yes. 

Q.  I  thought  you  had  added  something,  I  am  sorry. 
Now,  on  how  many  occasions  had  those  questions  been  asked 
that  were  asked  on  the  15th?     A.     On  several  occasions. 

Q.  Similar  questions?  A.  Yes,  several  occasions, 
yes,  prior  to  December  15  of  1948. 

Q.  And  his  answers  that  he  gave  on  the  prior  dates 
when  those  questions  were  asked  were  similar  to  those  that 
he  gave  on  December  15?  A.  To  the  best  of  my  recollec- 
tion, they  were. 

Q.  And  that  is  when  he  was  asked  on  the  previous 
occasions  whether  or  not  he  had  transmitted  any  documents 
[711  to  Whittaker  Chambers  in  February  and  March  1948, 
he  had  answered  that  he  had  not?     A.     That  is  right. 

ME.  CROSS :    1938,  I  am  sorry.    Make  that  1938. 

THE  COURT :    I  want  to  protect  you  to  the  extent  of 
making  sure  that  you  understand  the  question. 
'     THE  WITNESS :    Yes,  I  think  I  do,  your  Honor. 

THE  COURT:  Are  you  sure? 

THE  WITNESS :  Yes,  I  am  positive  of  it.  Mr.  Cross 
corrected  the  date. 

Q.  And  Mr.  Hiss's  answer  on  all  previous  occasions 
when  those  questions  were  asked  before  the  grand  jury  had 
been  that  he  had  not?    A.    Had  not  what,  sir? 

Q.  Had  not  transmitted  documents  to  Whittaker 
Chambers  in  February  and  March  1938.     A.     That  is  right. 

Q.  Practically  the  same  questions  had  been  asked  on 
previous  days  before  the  grand  jury  and  similar  answers 
given?    A.     That  is  right. 

Q.  Then,  as  I  recall,  you  stated  that  on  December  15th 
he  appeared  at  his  own  request?  A.  I  am  just  trjdng  to 
think.  I  know  that  he  was  in  twice  that  day ;  I  don 't  know 
whether  it  was  the  first  time  or  the  second  time  that  he 
sent  the  request  in  to  appear  before  our  body. 

Q.  But  either  on  one  or  the  other  of  those  occasions 
on  December  15  he  asked  to  come  in  before  the  grand  jury? 

A.     That  is  right. 
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[72]  Q.  And  similar  questions  were  asked  that  had 
been  asked  on  previous  days,  and  similar  answers  given? 

A.     That  is  right. 

MR.  MURPHY:  (Addressing  Mr.  Cross)  The  date  is 
March  16. 

MR.  CROSS:  I  will  accept  Mr.  Murphy's  statement 
that  the  previous  date  on  which  Mr.  Hiss  had  appeared  be- 
fore the  grand  jury  was  March  16,  1948;  if  it  can  be  so 
stipulated  that  is  satisfactorv. 

MR.  MURPHY :    Thank  you. 

Q.  Now,  can  you  tell  us  the  dates  in  December  1948 
when  Mr.  Hiss  appeared  prior  to  December  15,  1948? 

A.  I  am  sorry,  I  can't  tell  you  that  without  my  book 
either. 

MR.  CROSS :    Well,  I  thought  the  book  was  coming  in. 

Can  we  stipulate,  Mr.  Murphy,  that  it  was  December 
6,  7,  8,  9, 10, 11,  13  and  14? 

MR.  MURPHY :  Yes,  we  can. 

MR.  CROSS  :    Thank  you. 

Q.  Now,  after  Mr.  Hiss  was  in  the  second  time  on 
December  15,  1948,  and  was  asked  questions  similar  to  what 
he  had  been  asked  before  and  gave  similar  answers,  was 
there  another  witness  who  appeared  before  your  grand  jury 
before  it  was  discharged!     A.     Well — 

[73]  MR.  MURPHY:  Your  Honor,  I  object  to  that. 
I  do  not  quite  see  the  relevancy  of  it. 

THE  COURT :  I  do  not  see  the  relevancy  of  it  as  yet, 
at  least,  Mr.  Cross. 

MR.  CROSS :  WeU,  I  think  the  questions  and  answers 
that  have  been  put  have  to  do  with  the  fact  that  this  infor- 
mation was  no  different  from  what  had  been  given  on 
previous  days,  and  how  soon  the  jury  was  discharged  after 
Mr.  Hiss  appeared  the  last  time. 

MR.  MURPHY :  Your  Honor,  I  submit  that  we  can  do 
that  by  finding  out  the  time,  and  whether  one  or  a  dozen 
mtnesses — 

MR.  CROSS :    Let  me  try  that,  Mr.  Murphy. 
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Q.  What  time  was  it  that  Mr.  Hiss  left  the  grand  jury 
room  on  December  15,  1948,  when  he  appeared  for  the 
second  time  ?     A.     That  I  could  not  tell  you. 

Q.  Was  it  in  the  afternoon?  A.  I  couldn't  tell  you 
that,  sir,  because  I  don't  remember. 

Q.  Was  the  grand  jury  discharged  about  five  o'clock 
on  December  15,  1948?     A.     It  was. 

ME.  CROSS :    I  think  that  is  all,  if  your  Honor  please. 
ME.  MUEPHY:    Just  one  question,  Mrs.  Lowe. 

Redirect  Examination  by  Mr.  Murphy: 
Q.     Had  you  sat  for  long  hours  during  these  early 
[74]  days  in  December?     A.     Yes,  we  sat  from  10  in  the 
morning  until  about  5,  5  :30,  and  6  o  'clock  at  night.     We 
even  sat  on  Saturdays. 

ME.  MUEPHY:  Thank  you. 

(Witness  excused.) 
ME.  MUEPHY:     Call  the  grand  jury  stenographer. 

LOUIS  BENSON,  called  as  a  witness  on  behalf  of  the 
Government,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  hy  Mr.  Murphy: 

Q.  Mr.  Benson,  you  are  a  grand  jury  stenographer, 
are  you  not?     A.     Yes,  sir. 

Q.     And  were  you  such  on  December  15,  1948? 

A.    Yes,  sir. 

Q.  And  I  take  it  you  were  for  some  time  prior  to 
December  15,  19481    A.    Yes,  sir. 

Q.  Were  you  sworn  to  take  stenographic  notes  and 
record  them  accurately?     A.     Yes,  sir. 

Q.  And  did  you,  while  you  were  a  stenographer  in  the 
grand  jury  take  stenographic  notes  and  subsequently  tran- 
scribe them?     A.     Yes,  sir. 

Q.  Specifically  did  you  take  stenographic  notes  of  a 
witness  known  as  Alger  Hiss?     A.     I  did. 

Q.  And  did  you  do  that  on  various  days  in  December  ? 
A.     Y'es,  sir. 

[75]  Q.  Do  you  have  your  notes  with  you?  A.  Yes, 
sir. 
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Q.  Are  they  in  that  book?  A.  They  are  in  these  two 
books. 

Q.  All  right.  Will  you  look  and  tell  me  when  was  the 
first  time  that  Mr.  Hiss  appeared  in  December? 

A.     On  December  6,  1948. 

Q.  Can  you  tell  from  your  notes  whether  or  not  he 
was  sworn  to  tell  the  truth  on  that  day?    A.     He  was,  sir. 

Q.  What  was  the  oath  that  was  administered  to  him, 
and  by  whom?  A.  The  foreman  administered  the  oath, 
and  the  oath  was  as  follows:  "Do  you  solemnly  swear  that 
the  testimony  you  are  about  to  give  to  this  grand  jury  in  the 
matter  now  pending  before  it  will  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  so  help  yQU  God?" 

Q.    And  did  he  say  "Yes"?    A,     He  did,  sir. 

Q.  Now,  on  December  15  did  Mr.  Hiss  appear  before 
the  grand  jury  in  this  building?     A.     He  did,  sir, 

Q.     And  was  he  sworn  again  on  that  day? 

A,  He  was  not,  sir,  but  the  foreman  did  say  to  him, 
"You  are  still  under  oath,  Mr.  Hiss."  And  the  witness 
answered  "Yes." 

Q.  All  right.  Now,  can  you  recall  whether  you  took 
the  notes  on  that  day  in  the  morning  or  in  the  afternoon  of 
Mr.  Hiss?     A.     In  the  morning. 

Q.  And  you  subsequently  transcribed  them,  did  you 
[76]  not?     A.    I  did,  sir. 

Q.  And  did  you  check  the  typewritten  transcript  with 
your  notes  to  determine  its  accuracy? 

A.     I  did,  sir. 

Q.  I  show  you  some  typewritten  pages  with  the  num- 
bers 4,422  and  ask  you  whether  or  not — 

MR.  MURPHY:  Will  your  Honor  bear  with  me  a 
second. 

Q.  I  show  you  a  typewritten  page  number  4426  with 
the  initials  "LB" — those  are  your  initials,  are  they? 

A.     They  are,  sir. 

Q.  — and  call  your  attention  to  that  part  of  it  which 
begins  "Q.  Mr.  Hiss",  and  ending  further  down  on  that 
page  with  the  word  "officials"  and  I  ask  you  whether  or 
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not  that  is  an  accurate  transcript  of  the  questions  and 
answers  given  by  Mr.  Hiss  on  that  day?     A.     That  is,  sir. 

[77]  MR.  MURPHY:  I  offer  in  evidence  the  transcript 
and  I  have  a  photostatic  copy  of  the  page. 

MR.  CROSS :  The  defendant  has  no  objection  to  the 
admission  of  this  photostat  as  an  exhibit. 

MR.  MURPHY :    Thank  you. 

THE  COURT:    What  page  is  that? 

MR.  MURPHY:    That  is  page  4426. 

(Marked  Government's  Exhibit  1.) 

MR.  MURPHY:  Ladies  and  gentlemen,  Government's 
Exhibit  1  as  you  heard  from  the  witness  is  a  transcript  of 
questions  and  answers  that  were  asked  and  given  on  that 
day  (reading  Government's  Exhibit  1  to  the  jury). 

Q.  You  did  not  take  the  testimony  of  Mr.  Hiss  in  the 
afternoon,  did  you,  Mr.  Benson?     A.     I  did  not. 

Cross  Examination  hy  Mr.  Cross: 

Q.  There  was  another,  or  perhaps  more  than  one 
other,  reporter  or  stenographer  taking  the  minutes  of  the 
grand  jury,  was  there  not,  at  this  time,  Mr.  Benson? 
A.    Yes,  sir. 

Q.  Will  you  tell  us  on  what  days  Mr.  Hiss  appeared 
before  the  grand  jury  when  you  took  the  minutes?  A.  On 
December  6th,  7th,  9th,  10th,  11th,  14th  and  15th. 

Q.  Had  Mr.  Hiss  been  asked  the  same  questions  on 
days  prior  to  December  15,  1948  that  he  was  asked  on 
December  15,  1948  that  you  transcribed?  A.  Substan- 
tially the  same,  yes,  sir. 

Q.  Did  he  give  substantially  the  same  answers? 
A.     He  [78]  did,  sir. 

Q.  Do  you  remember  about  what  time  the  grand  jury 
was  discharged  on  December  15?  A.  It  was  late  in  the 
afternoon.     I  don't  know  the  exact  time. 

Q.     You  testified  at  the  first  trial,  did  you  not? 

A.    I  did,  sir. 

Q.  As  I  recall  it  did  you  give  it  as  your  estimate  at 
that  time  that  it  ceased  sitting  about  4  o  'clock  in  the  after- 
noon?    A.     I  imagine  I  said  that,  yes,  sir. 
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Q.  Well,  is  that  your  memory  now?  A.  I  had  no 
definite  recollection  and  I  have  none  now,  but  I  know  it  was 
late  in  the  afternoon.  It  might  have  been  4  or  it  might  have 
been  even  later. 

Q.  Well,  it  was  in  the  neighborhood  anyhow? 
A.    Yes,  sir. 

Q.  What  time  was  it  when  Mr.  Hiss  appeared — no, 
you  were  not  there  in  the  afternoon?  A.  I  was  not  there 
in  the  afternoon. 

MR.  CROSS :     Thank  you. 

(Witness   excused.) 

BENEDICT  DE  BUFF,  called  as  a  witness  on  behalf  of 
the  Government,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination  by  Mr.  Murphy: 

Q.  Mr.  De  Buff,  you  are  a  grand  jury  stenographer, 
are  you  not?     A.     Yes,  sir. 

[79]  Q.     And  were  you  such  in  December  of  last  year? 

A.     Yes,  sir. 

Q.  And  specifically  did  you  take  the  testimony  of  a 
witness  in  that  grand  jury  by  the  name  of  Alger  Hiss  on 
December  15,  1948?     A.     I  did. 

Q.     And  you  use  a  stenotype  machine,  do  you  not? 

A.    Yes,  sir. 

Q.  And  do  you  have  your  stenotype  notes  ?  A.  Yes, 
sir. 

Q.     For  that  day,  December  15?    A.     Yes,  sir. 

Q.  Can  you  tell  from  those  notes  whether  or  not  Mr. 
Hiss  testified  in  the  morning  or  the  afternoon  of  that  day? 

A.     I  have  no  time  note  on  here,  Mr.  Murphy. 

Q.  Well,  is  it  your  recollection,  or  do  you  have  a  re- 
collection one  way  or  the  other?     A.     I  do. 

Q.  What  was  that?  A.  It  was  about  noontime.  It 
might  have  been  one  o'clock. 

Q.  It  may  have  been  around  12  or  one  o  'clock,  some- 
where around  there?     A.     Yes,  sir. 

Q.     You  are  talking  now  about  the  testimony  you  took? 

A.     On  the  15th  of  December,  yes,  sir. 
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Q.  Did  you  after  you  took  your  stenotype  notes 
transcribe  themf     A.     I  did,  sir. 

Q.  I  show  you  part  of  page  4489  and  part  of  page 
4490  of  the  grand  jury  transcript  and  ask  you  are  those 
''BD"  your  initials'?  A.  Those  are  my  initials  in  the 
lefthand  [80]  corner  "BD." 

Q.  Commencing  with  the  question  reading,  "Now, 
Mr.  Hiss,"  on  page  4489  and  going  down  to  "Oh,  yes"  on 
page  4490,  will  you  tell  me  whether  that  transcript  is  an 
accurate  transcript  of  the  notes  you  took  on  that  day  of 
Mr.  Hiss's  testimony?  A.  It  is  an  accurate  transcript, 
sir. 

MR.  MURPHY :  All  right.  I  now  offer  in  evidence  a 
photostatic  copy  of  the  two  pages  that  the  witness  has 
identified. 

'     MR.  CROSS:     No  objection  to  the  photostatic  copy 
being  marked  by  the  Government. 

(Marked  Government's  Exhibit  2.) 

(Mr.  Murphy  reads  Government's  Exhibit  2  to  the 
jury.) 

MR.  MURPHY:    You  may  examine. 

Cross  Examination  hy  Mr.  Cross: 

Q.  Mr.  De  Buff,  on  what  occasions  had  you  taken 
minutes  of  the  grand  jury  prior  to  December  15,  1948 
when  Mr.  Alger  Hiss  appeared  to  testify?  A.  I  think 
it  was  only  one  day.  I  believe  it  was  December  14th  that  I 
personally  took  Mr.  Hiss's  testimony. 

Q.  And  do  you  have  any  way,  or  have  you  looked  at 
your  minutes  to  see  if  Mr.  Hiss  had  been  asked  on  Decem- 
ber 14th,  when  you  were  taking  minutes,  substantially  the 
same  questions  as  were  asked  that  you  have  referred  to 
here?     A.     Yes,  sir.  [81]  That  is  correct. 

Q.  And  that  is  a  fact,  isn't  it,  that  he  had  been  asked 
substantially  the  same  questions  on  December  14th? 

A.    Yes,  sir. 

Q.  And  gave  substantially  the  same  answers?  A. 
That  is  true. 
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Q.  May  I  ask  you  if  you  did  not  also  take  his  testi- 
mony on  December  10th  ?  A.  I  think  it  was  only  one  day, 
Mr.  Cross.  I  think  it  was  only  the  14th.  I  cannot  say  posi- 
tively. 

Q.  Well,  the  only  thing  I  have  reference  to  is  your 
last  testimony  and  you  did  give  December  10,  14  and  15. 

A.  That  might  be  true.  The  number  of  transcripts 
that  I  have  in  the  Alger  Hiss  volume  would  indicate  how 
many  times  I  recorded  his  testimony. 

Q.  What  would  you  have  to  refer  to  for  that! 
A.     Mr.  Murphy  has  it. 

MR.  MURPHY:     Do  you  want  me  to  show  it  to  him? 

MR.  CROSS :    Yes. 

(Mr.  Murphy  hands  volume  to  witness.) 

Q.  Now  are  you  able  to  answer,  Mr.  De  Buff? 
A.  Yes,  sir.  I  reported  Alger  Hiss's  testimony  on  DeceAi- 
ber  10,  14  and  15. 

Q.  And  the  book  that  you  just  looked  at  contained 
minutes  of  the  grand  jury  hearings?     A.     Yes,  sir. 

Q.  Do  you  remember  what  volume  that  was?  A.  I 
did  not  look,  sir. 

[82]  Q.  But  I  think  you  gave  a  page  of  4489?  A.  I 
did  not  give  you  any  page  number. 

Q.  I  am  sorry.  Mr.  Murphy  gave  that.  Now,  what 
time  was  it  when  Mr.  Hiss  left  the  grand  jury  room  on 
December  15th?    A.     I  could  not  be  sure. 

Q.     You  have  your  notes  for  all  that  day,  don't  you? 

A.     Not  with  me,  no,  sir.  These  are  Mr.  Hiss's — 

Q.  Did  you  take  the  remainder  of  the  day?  A.  Not 
all  of  it. 

Q.  You  mean  someone  came  in  to  relieve  you? 
A.     That  is  correct,  sir. 

Q.  Would  you  mind,  I  have  not  the  slightest  doubt 
but  what  your  transcription  is  correct,  Mr.  De  Buff,  but 
would  you  mind  having  your  notes  marked  for  identifica- 
tion and  leaving  them  with  Mr.  Murphy? 

MR.  MURPHY:    No  objection  at  all. 
MR.  CROSS :     And  without  recalling  Mr.  Benson  can 
we  just  check  that.  It  never  has  been  done  and  I  have  not 
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any  doubt  about  Mr.  Benson,  but  I  would  like  to  have  them 
checked. 

MR.  MURPHY:  I  don't  know  whether  that  is  per- 
missible. If  he  wants  to  check  it  now  I  suppose  he  should 
cross-examine  the  witness  about  it,  but  it  cannot  be  sub- 
ject to  other  interrogation.  It  is  marked  for  identification 
for  the  purpose,  I  assume,  of  this  witness  identifying  the 
[83]  transcript,  and  if  he  is  to  be  cross-examined  as  to 
the  accuracy  I  suppose  that  now  is  the  time  and  this  is 
the  place  to  do  it. 

THE  COURT:    Why  not  now? 

MR.  CROSS :  I  rely  in  fact  on  the  transcription  but 
it  has  never  been  checked  and  my  suggestion  was  we  check 
it  when  the  witness  is  not  kept  here.  I  could  not  read  it 
and  I  would  have  to  get  someone  who  can  read  that. 

THE  COURT:    Will  that  take  some  little  time? 

MR.  CROSS :  I  do  not  know.  I  am  not  going  to  ask 
your  Honor  and  the  jury  to  sit  here  while  I  do  that.  I 
would  rather  waive  the  marking  of  it. 

THE  COURT :  I  think  what  you  suggest  is  all  right. 
You  want  time  to  look  over  these  notes. 

MR.  CROSS :  If  someone  checks  them  because  it  has 
never  been  done.  I  have  not  any  doubt  of  the  honesty  of 
Mr.  De  Buff  and  Mr.  Benson  but  representing  a  client  I 
always  like  to  at  least  check.  There  might  be  some  over- 
sight. 

MR.  MURPHY:  My  only  objection  is  the  entire 
notes.  If  we  limit  it  to  that  part — 

MR.  CROSS:  I  only  asked  that  the  questions  and 
answers  referred  to  be  marked. 

MR.  MURPHY:  Then  I  understand  it  the  notes  are 
limited,  what  is  being  marked,  to  cover  the  actual  trans- 
cript. 

[84]  THE  COURT:     Exhibit  2,  isn't  it? 

MR.  CROSS :     That  is  all  I  asked. 

MR.  MURPHY :  Can  you  point  that  part  and  indicate 
where  that  part  is? 

THE  COURT:  I  should  not  think  that  would  take 
very  long.  It  is  only  half  a  page.  Can't  we  do  it  now? 
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MR.  MURPHY :  Why  don't  you  ask  him  to  read  from 
his  notes  and  compare  it  with  that? 

THE  COURT :  We  could  do  it  in  less  time  than  talk- 
ing about  it.  It  is  only  half  a  page. 

[85]  Q.  Had  you  transcribed  and  have  you  checked 
with  the  transcription —    A.     Yes,  sir. 

Q.  — in  the  book  from  which  the  photostatic  copy 
was  made?     A.     I  did,  sir. 

Q.  And  you  are  satisfied  that  that  is  a  correct  copy? 
A.     That  is  correct. 

MR.  CROSS :     That  satisfies  me,  your  Honor. 

THE  COURT :     I  think  that  is  all.  I  am  not  sure. 
(Witness  excused.) 

MR.  MURPHY:  Your  Honor,  there  are  a  number 
of  witnesses  outside;  I  don't  know  their  names.  If  you 
will  just  give  me  a  second  I  will  check. 

THE  COURT:     Yes,  sir. 

W.  EDWARD  GALLAGHER,  called  as  a  witness  on  be- 
half of  the  Government,  being  duly  sworn,  testified 
as  follows: 

Direct  Examination  by  Mr.  Murphy: 

Q.  Mr.  Gallagher,  you  are  employed,  are  you  not, 
by  the  Washington  Gas  Light  Company  in  Washington, 
D.C.? 

A,     Yes,  sir. 

Q.  And  that  company  is  the  successor  company  to 
the  Georgetown  Gas  Light  Company?     A.     Yes,  sir, 

Q.  And  did  you  bring  with  you  certain  records  of  that 
company  relating  to  the  house  3415  Volta  Place  in  [86] 
that  city?     A.     Yes,  I  did,  sir. 

MR.  CROSS:  If  your  Honor  please,  I  do  not  object 
to  the  testimony,  but  this  is  something  as  to  which  there 
is  not  the  slightest  question,  the  date  of  connection  or  the 
disconnection.  Witnesses  from  three  utilities  appeared  for 
the  Government,  and  I  previously  suggested  to  Mr.  Murphy 
that  I  will  stipulate  about  the  dates  of  connection  and  dis- 
connection; and  I  suggest  that  the  three  letters  from  each 
of  the  three  utilities — telephone,  electric  light  and  gas — 
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which  were  marked  as  Government's  Exhibits  5,  6  and  7 — 
I  have  no  objection  to  their  being  marked  without  calling 
a  witness;  and  my  only  purpose  in  getting  up  is  to  try  to 
save  the  jury's  time  and  your  Honor's.  If  those  three  let- 
ters can  be  marked  without  calling  a  witness,  I  have  not 
any  objection;  and  I  foresaw  the  possibility  of  non-con- 
troversial matters,  and  I  already  suggested  to  Mr.  Murphy 
that  this  was  a  matter  that  we  could  stipulate,  as  to  the 
dates  of  connection  and  disconnection,  indicating  the  dates 
when  the  Hisses  left  certain  houses,  showing  the  respec- 
tive dates  of  residence. 

I  refer,  Mr.  Murphy,  to  Government's  Exhibit  5-B — 

MR.  MURPHY:  Why  can't  we  eliminate  that  and 
just  put  this  exhibit  in,  Mr.  Cross! 

[87]  MR.  CROSS :  Well,  there  is  one  exhibit  I  think 
we  have  to  put  in. 

MR.  MURPHY:  Then,  your  Honor,  I  am  going  to 
have  to  ask — maybe  I  should  hear  Mr.  Cross  out. 

'  MR.  CROSS:  There  is  one  here  from  the  electric 
light  one  that  has  a  record  which  is  not  in  that.  If  he  is 
here  and  I  can  ask  him  one  question  on  that,  that  is  all 
I  want. 

THE  COURT:  Do  you  think  we  are  going  to  gain 
any  time  by  this  discussion  instead  of  having  the  witness 
answer  the  questions? 

MR.  CROSS:  I  had  hoped  to  save  time.  I  am  sorry 
if  we  are  not  accomplishing  it. 

MR.  MURPHY:  Will  you  give  me  just  one  minute 
with  Mr.  Cross  I  I  think  we  can  solve  something. 

(Mr.  Murphy  conferred  briefly  with  Mr.  Cross  off  the 
record  out  of  the  hearing  of  the  jury.) 

MR.  MURPHY:  Your  Honor,  I  think  we  can  save 
considerable  time.  Mr.  Cross  has  agreed  that  I  can  offer 
two  exhibits.  One  is  a  chart  with  different  addresses  on  it, 
in  Washington,  D.C.,  showing  the  connecting  and  discon- 
necting of  various  utilities,  like  gas,  electric  and  telephone ; 
and  a  letter  addressed  to  Mr.  Davis,  from  the  Commercial 
Manager  of  the  Electric  Light  Company,  your  Honor,  from 
which  we  can  arrive  at  [88]  certain  undisputed  facts,  and 
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I  can  dispense  with  this  witness  and  two  other  witnesses' 
testimony. 

THE  COURT:  A  chart  or  a  statement  of  different 
connections  and  disconnections  of  public  utilities  service, 
such  as  gas,  electricity  and  telephone? 

MR.  MURPHY:  Yes.  The  caption  is  somewhat 
similar  to  that : 

"Public  utility  records  relating  to  residences  of  Alger 
Hiss." 

Xow,  I  suggest  that  that  be  marked  Government's 
Exhibit  3. 

THE  COURT:    AVe  have  a  No.  3  for  identification. 

MR.  MURPHY":  Oh,  I  am  sorry.  4 — no,  we  do  not, 
your  Honor.  That  was  the  minutes  which  the  stenographer 
had,  and  we  withdrew  it. 

THE  COURT:   You  withdrew  it? 

MR.  MURPHY :  Yes. 

(Marked  Government's  Exhibits  3  and  4  in  evidence.) 

MR.  MURPHY :  You  are  excused. 
(Witness  excused.) 

MR.  MURPHY:  Ladies  and  gentlemen.  Exhibit  3 
is  a  sort  of  a  chart,  and  I  will  have  more  copies  made  so 
that  each  of  the  jurors  will  have  one;  but  [89]  generally 
speaking,  the  chart  shows  different  addresses  in  the  City 
of  Washington,  D.C ;  0  Street,  28th  Street,  P  Street,  30th 
Street,  Volta  Place ;  and  another  address  on  P  Street ;  and 
then  in  different  columns  it  shows  when  the  electricity 
was  turned  on  and  turned  off.  In  another  column  it  shows 
the  same  information  for  the  gas,  and  another  one  for 
the  telephone  company,  and  this  will  aid  you  in  following 
the  testimony  at  the  trial. 

THE  COURT :     This  relates  to  Hiss,  I  take  it. 

MR.  MURPHY:   Alger  Hiss.  Did  I  say  Chambers? 

THE  COURT:    I  don't  think  you  stated  it. 

MR.  MURPHY :  Oh,  yes,  the  residence  of  the  defend- 
ant Alger  Hiss. 

And  Exhibit  4  is  a  letter  from  one  of  those  companies 
identifjdng  the  material  in  a  little  more  detail. 

MR.  CROSS:  There  is  one  statement  I  wish  you 
would  read  to  the  jury,  and  that  is  the  asterisk  part. 
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MR.  MURPHY:  There  is  an  asterisk  here  but  I  am 
trying  to  find  out  where  it  refers  to.  Perhaps  I  had  bet- 
ter read  the  whole  letter. 

MR.  CROSS:  If  I  may,  just  this  part  here  (indicat- 
ing). Just  read  that  paragraph. 

MR.  MURPHY :  I  will  read  the  entire  letter. 

[90]  It  is  dated  October  4,  1948,  and  it  is  addressed  to 
Mr.  John  F.  Davis,  1700  Eye  Street,  N.W.,  Washington, 
D.  C. 
"Dear  Mr.  Davis: 

**We  have  received  a  request  from  Priscilla  Hiss  that 
we  provide  you  with  information  relative  to  electric  ser- 
vice which  we  have  supplied  to  her  at  several  addresses, 
and  we  are  very  glad  to  comply  with  that  request. 

"Our  records  disclose  that  electric  service  was  sup- 
plied to  Priscilla  Hiss  at  the  following  addresses  during 
the  periods  indicated: 

"Apt.  #42— 2831— 28th  Street,  N.W.,  service  turned 
on,  6/9/34;  service  turned  off" — and  then  there  are  two 
dates:  one  is  5/1/35  with  an  asterisk,  and  another  date, 
6/29/35. 

And  now  reading  the  note  that  the  asterisk  refers 
to: 

"Our  records  show  that  service  at  Apt.  #42 — 2831 
28th  Street,  N.W.  was  ordered  disconnected  as  of  May  1, 
1935,  whereas  our  disconnect  records  show  it  was  actually 
disconnected  on  June  29,  1935.  It  is  rather  a  common  oc- 
currence that  a  tentative  'cut-off  date  is  established  and 
subsequently  we  are  instructed  to  postpone  that  date — or 
when  [90a]  our  meter  men  arrive  to  complete  the  disconnect 
on  the  original  date  requested,  they  find  the  occupant  still 
in  the  house  and  possibly  at  that  time  they  are  instructed 
to  postpone  the  disconnect. 

"Records  indicating  kilowatt  hour  consumption  and 
charges  for  service  supplied  during  these  dates  are  no 
longer  in  our  files. ' ' 

And  so  forth.  And  then  it  gives  the  dates  for  the  other 
addresses  which  I  have  incorporated  on  this  other  Ex- 
hibit 3. 
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£91]  JAY  DAVID  WHITTAKER  CHAMBERS,  called  as 
a  witness  on  behalf  of  the  Government,  being  duly 
sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Murphy: 

Q.  Mr.  Chambers,  where  were  you  born?  A.  I  was 
born  in  Philadelphia. 

Q.     When?     A.     April  1st,  1901. 

Q.  "What  was  your  father's  name?  A.  My  father's 
name  was  Jay  Chambers. 

Q.     And  your  mother's?     A.     Laha  "Whittaker. 

Q.  And  did  you  go  to  school  in  Philadelphia  or  some 
other  city?  A.  Xo,  I  did  not;  I  went  to  school  in  Lyn- 
brook,  Long  Island,  and  Rockville  Center,  Long  Island. 

Q.  I  take  it,  then,  your  family  moved  from  Phila- 
delphia to  Long  Island?     A.     They  did. 

Q.  And  after  you  got  out  of  high  school  what  col- 
lege did  you  go  to?     A.     I  went  to  Columbia. 

Q.  Did  you  prior  to  going  to  Columbia  matriculate 
in  any  other  college  ?  A.  Yes,  I  matriculated  at  Williams 
College. 

Q.  How  long  did  you  stay  at  Williams?  A.  A  day 
or  two. 

Q.  And  then  you  came  down  and  went  to  Columbia, 
is  that  right  ?     A.     That  is  right. 

Q.  Xow,  when  you  were  in  high  school  did  you  study 
[92]  any  particular  subject  more  than  another?  A.  I 
studied  German  and  French  by  myself  particularly.  Ger- 
man was  discontinued  in  high  school  because  of  the  w^ar 
at  the  time  when  I  was  there. 

Q.     And  you  studied  German  by  yourself  you  say? 
A.     I  did. 

Q.     And  did  you  saj'  French  also  ?     A.     Yes. 

Q.  Did  you  take  an  examination  in  advanced  Ger- 
man in  Williams?     A.     I  did. 

Q.  Why  did  you  leave  Williams?  A.  When  I  got 
up  there  I  came  to  the  conclusion  that  Williams  was  a 
little  too  rich  for  my  blood,  and  that  my  parents,  for  one 
thing,  could  not  stand  the  expense,  and  that  I  would  not 
be  happy  there. 
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Q.  And  your  recollection  is  that  you  stayed  a  day  or 
two  and  came  doAVTi?  A.  I  believe  so.  I  believe  I  went  up 
one  day  to  take  the  entrance  examination  in  advanced 
German,  and  then  I  went  up  on  the  occasion  when  I  went 
up  to  matriculate  and  stayed  there  about  two  days. 

Q.  But,  in  any  event,  you  subsequently  registered  at 
Columbia  and  continued  at  that  college?  A.  That  is 
right. 

Q.  When  you  went  to  Columbia  did  you  go  as  a  day 
student  or  did  you  live  up  at  the  college?  A.  I  lived  at 
my  parents'  home  for  the  first  year. 

[93]  Q.  And  the  second  year  I  take  it  you  lived  on 
the  campus?  A.  I  am  not  quite  sure,  either  the  w^hole 
college  year  or  a  part  of  the  year  I  lived  on  the  campus. 

Q.     And  what  course  did  you  take  at  Columbia? 

A.     I  took  the  liberal  arts  course. 

Q.  That  is  the  course  that  would  lead  to  a  degree  of 
AB,  is  that  right?     A.     That  is  right. 

Q.     And  you  stayed  there  how  long  at   Columbia? 

A.     The  better  part  of  three  years. 

Q.  Did  you  have  any  job  on  any  newspapers  or  mag- 
azines while  you  were  there,  or  any  publications  that  the 
college  sponsored?  A.  Yes,  I  was  the  editor  of  the 
literary  magazine,  called  Morningside. 

Q.  You  say  you  were  the  editor  of  that?  A.  That 
is  right. 

Q.  Although  you  never  did  reach  the  senior  grade  in 
school?     A.     That  is  right. 

Q.  Were  you  the  editor  there  in  your  second  year  or 
first  year?  A.  I  was  the  editor  there,  I  believe,  in  my 
junior  year. 

Q.  And  prior  to  being  editor  were  you  also  a  contri- 
butor to  the  magazine?  A.  Yes,  I  was  on  the  staff  of 
Morningside  during  my  sophomore  year  and  possibly  in 
the  second  semester  of  my  freshman  year,  I  have  forgotten. 

[94]  Q.  And  while  you  were  on  the  Morningside  did 
you  write  a  play  called  "A  Play  for  Puppets"?     A.     I  did. 

Q.     And  did  you  use  a  pen  name  ?     A.     I  did. 

Q.     What  name  did  you  use?     A.     John  Kelly. 

Q.     And  that  play  was  a    short    play,    was    it  not? 
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A.    It  was. 

Q.  And  was  it  a  blasphemous  treatment  of  the  Easter 
Sunday  Morning!     A.     It  was, 

MR.  CROSS:    I  think  the  play  speaks  for  itself. 

THE  COURT:   I  beg  your  pardon? 

MR.  CROSS:  I  think  the  play  speaks  for  itself.  I 
think  it  ought  to  be  offered.  It  is  very  short.  I  object  to 
its  characterization.  It  is  a  writing.  I  think  it  ought  to  be 
put  in  as  an  exhibit. 

MR.  MURPHY:   I  have  no  objection. 

THE  COURT:  Well,  don't  encumber  the  record  any 
more  than  necessary. 

MR.  CROSS :  I  think  it  may  be  very  helpful,  if  your 
Honor  please.  I  happen  to  know  what  is  in  it. 

MR.  MURPHY :  Well,  we  all  know. 

Q.     Do  you  remember  what  is  in  it,  Mr.  Chambers? 

A.     Yes,  I  do. 

MR.  CROSS:   Are  you  going  to  offer  it? 

MR.  MURPHY:    Yes.  Do  you  have  it? 

MR.  CROSS:  We  don't  have  it. 

[95]  MR.  MURPHY:  WeU,  I  will  offer  it  perhaps  a 
little  later.  I  do  not  have  it  here,  and  the  defense  tell  me  that 
they  do  not  have  it. 

MR.  CROSS:  With  that  understanding  that  it  may 
be  marked  later  I  haven't  any  objection  to  his  going  ahead 
with  his  examination  about  the  contents. 

BY  MR.  MURPHY : 

Q,  Until  we  get  the  copy,  Mr.  Chambers,  will  you  just 
summarize  it  for  us  as  you  remember  it?  A.  The  play 
dealt  chiefly  with  the  conversation  of  two  Centurions — 

Q.  Those  are  the  Roman  soldiers?  A.  Roman  sold- 
iers, at  the  gate  of  Christ's  tomb. 

Q.  On  Easter  Sunday  Morning?  A.  On  the  morn- 
ing of  Easter. 

Q.  As  a  result  of  that  play  did  you  get  into  difficul- 
ties at  the  college?     A.     I  did. 

Q.     Were  you  expelled?     A.     No,  I  was  not. 

Q,  Was  it  that  summer  that  you  went  to  Europe? 
A.     I  believe  it  was. 
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Q.  What  year  was  that,  Mr.  Chambers?  A.  1923,  I 
believe. 

Q.    And  how  old  were  you  then?    A.     I  was  22. 

Q.  Had  you  any  religious  training  up  to  that  point  at 
all?  A.  No.  The  attitude  toward  religion  in  my  home  was 
one  of  skeptical  indifference. 

Q.    And  what  was  your  attitude  toward  it? 

[96]  A.     The  same. 

Q.  Now,  when  you  went  to  Europe  how  did  you  go? 
As  a  seaman  or  a  tourist?  A.  I  went  as  a  first  class 
passenger  on  the  North  German  Lloyd. 

Q.  How  long  did  you  stay  there?  A.  I  stayed  there 
through  that  summer  of  1923. 

Q.  And  what  countries  did  you  visit?  A.  Ger- 
many, Belgium  and  France. 

Q.     Did  you  go  with  other  boys  that  you  knew? 

A.  I  did  not  go  with  them.  I  met  in  Berlin  by  pre- 
arrangement  Meyer  Schapiro  and  Henry  Zolinsky. 

Q.  Meyer  Schapiro  and  Henry  Zolinsky?  A.  That 
is  right. 

Q.  And  Meyer  Schapiro  now  is  the  professor  at 
Columbia  of  Fine  Arts?     A.     That  is  right. 

Q.  Was  he  a  student  at  Columbia  at  that  time? 
A.     He  was  a  classmate  of  mine. 

Q.  And  the  other  man,  was  he  also  a  classmate? 
A.    No,  he  was  a  student  at  CCNY. 

Q.    But  a  friend  of  yours?    A.    A  friend  of  ours. 

Q.  And  when  you  came  back  from  Europe  did  you 
then  go  up  to  Columbia  again?  A.  I  returned  to  Colum- 
bia as  a  student. 

Q.  Well,  did  you  see  the  Dean  when  you  went  there? 
A.    Yes,  I  did. 

Q.  And  did  you  have  a  faculty  adviser?  A.  Yes,  I 
was  [97]  assigned  a  faculty  adviser  by  the  Dean  when  I 
first  entered  Columbia.  He  was  Professor  Mark  Van 
Doren. 

Q.  Professor  Van  Doren  was  your  faculty  adviser, 
is  that  correct?     A.     Yes,  he  was. 

Q.  And  when  you  went  back  to  Columbia  you  first 
saw  the  Dean,  is  that  correct  ?     A.     That  is  right,  I  believe. 
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Q.  And  do  you  remember  the  conversation  that  you 
had  with  the  Dean?  A.  I  told  the  Dean  that  I  wanted 
to  study  history,  as  well  as  I  remember. 

Q.  And  did  you  subsequently  write  a  letter  to  Pro- 
fessor Van  Doren"?    A.     Yes,  I  did. 

Q.     And  what  did  you  tell  the  Professor? 

A.  I  told  the  Professor  that  I  had  had  a  conversation 
with  the  Dean  on  the  subject  of  history  and  that  I  had  lied 
to  the  effect  that  I  wished  to  teach  history. 

[98]  Q.      And  what  you  wanted  to  do  was  to  study  it? 

A.     That  is  right. 

Q.     And  you  told  that  to  your  faculty  adviser? 

A.     Well,  I  thought  he  would  understand. 

MR.  CROSS :  I  move  that  the  answer  be  stricken  as 
not  responsive. 

THE  COURT :   Strike  it  out. 

Q.  But  you  put  it  in  a  letter  to  your  faculty  adviser, 
just  what  you  had  told  the  dean?     A.     That  is  right. 

Q.  And  you  continued  at  Columbia  for  how  long? 
A.  I  am  not  quite  sure,  but  I  think  a  semester — possibly 
two. 

Q.    Did  you  work  at  the  same  time?    A.    Yes,  I  did. 

Q.  Where  did  you  work?  A.  The  New  York  Pub- 
lic Library. 

Q.  And  you  worked  there  in  the  daytime  or  the 
night  time  ?  A.  No.  I  worked  there  at  night  in  the  news- 
paper division. 

Q.  In  the  newspaper  section  of  the  library? 
A.     That  is  right. 

Q.  At  that  time  or  prior  to  that  time,  Mr.  Chambers, 
had  you  read  much  of  Communism?  A.  No.  I  had  read 
a  great  deal  of  socialist  literature. 

Q.  Had  you  read  any  of  Marx  or  Lenin?  A.  I  had 
read  the  Communist  Manifesto. 

Q.     And  what  authors  had  you  read  along  the  socialist 
levels  ?     A.     I  had  read  most  of  Sidney  and  Beatrice  Webb, . 
[99]  which  is  a  considerable  hunk,  and  I  had  read  R.  H. 
Tawney,  and  the  Guild  Socialism  of  G.D.H.  Cole. 

Q.     Did  you  read  a  book  called  The  Soviet  At  Work? 
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A.    Yes,  I  did. 

Q.     Who  wrote  that?     A.     Lenin. 

Q.  Had  you  read  any  of  those  books  prior  to  going 
to  Europe!     A.     No.  I  read  those  books  when  I  returned. 

Q.  Did  you  stay  at  Cohimbia  then  for  the  one  semes- 
ter, you  say?  A.  I  am  not  sure  whether  it  was  one  or 
part  of  two. 

Q.  And  then  what  did  you  do,  Mr.  Chambers? 
A.     After  I  left  Columbia  I  entered  the  Communist  Party. 

Q.     Well,  did  you  go  yourself  or  were  you  proselyted? 

A.     I  myself  went  to  look  for  the  Communist  Party. 

Q.  And  you  became  a  member,  did  you?  A.  That  is 
right. 

Q.  A  member  of  the  Communist  Party?  A.  That  is 
right. 

Q.  And  that  was  sometime  in  your  junior  year  in 
college  ? 

A.  It  was  subsequent  to  my — well,  I  suppose  it  would 
have  been  in  my  junior  year  in  college. 

Q.     How  old  were  you  then,  Mr.  Chambers?     A.     23. 

Q.  What  branch  of  the  Communist  Party  did  you 
join? 

A.  I  joined  the  English-speaking  branch  of  the  Com- 
munist Party. 

Q.  Where  were  they  at  that  time?  A.  Their  head- 
quarters were  in  a  loft  in  the  50 's,  near  the  North  River. 

Q.  And  did  you  continue  to  work  at  the  library,  you 
say? 

[100]  A.     I  believe  I  did.  Yes,  I  did. 

Q.  Did  I  understand  you  to  say  that  was  at  night  you 
worked  there?     A.     That's  right. 

Q.  Did  there  come  a  time  when  they  found  some 
things  in  your  locker  at  the  library?     A.     That  is  right. 

Q.  Who  found  what?  A.  Well,  I  am  not  quite  sure 
who  found  what,  but  what  they  found  were  Communist 
leaflets. 

Q.  Communist  leaflets  in  your  locker?  A.  That  is 
right. 

Q.     And  what  were  they  looking  for,  if  you  know? 

A.     They  were  looking  for  stolen  books. 
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Q.  Stolen  public  library  books?  A.  That's  right; 
books  which  had  been  discarded  and  marked  to  destroy. 

Q.     And  did  they  find  those  books  also  in  your  locker  ? 

A.     No,  they  did  not. 

Q.     Did  they  go  to  your  home?     A.     They  did. 

Q.  And  by  "they"  we  mean  the  library  people? 
A.  Yes. 

Q.  And  did  they  go  to  your  home  with  you? 
A.     That  is  right. 

Q.     You  took  them  there?     A.     That's  right. 

Q.  And  did  they  find  those  public  library  books 
there  ? 

A.     No,  they  did  not. 

Q.     They  found  other  books?     A.     That's  right. 

Q.  What  books  were  they?  A.  Those  were  books 
which  I  had  taken  from  the  Columbia  University  library. 

[101]  Q.  All  at  once?  A.  No,  over  a  period  of 
time  as  I  read  them. 

Q.     And  you  did  not  return  them?     A.     I  did  not. 

Q.     Were  vou  ever  prosecuted  for  taking  those  books  ? 

A.     No. 

Q.  Those  people  that  went  out  to  your  house,  they 
were  the  library  people  ?  No  city  authorities,  like  the  police 
or  anything?     A.     No. 

Q.  The  books  were  returned  then,  I  take  it,  to 
Columbia? 

A.     Yes,  they  were. 

Q.     And  I  take  it  you  lost  your  job  in  the  library? 
A.     That's  true. 

Q.  Then  what  did  you  do,  Mr.  Chambers  I  A.  Short- 
ly thereafter  I  went  to  work  for  the  Daily  Worker. 

Q.  And  that  is  the  official  organ  of  the  Communist 
Party? 

A.     That  is  right. 

Q.  What  sort  of  work  did  you  do?  A.  I  wrote 
news  stories  for  that  publication. 

Q.  Did  you  do  any  yeoman  work  for  them  before 
writing  ? 

A.  I  had  begun  to  do  yeoman  work  before  I  went  to 
the  Daily  Worker. 
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Q.  ^Yh.at  was  the  nature  of  that?  A.  That  work 
consisted  of  making  newsstand  collections  of  unsold  copies 
of  the  Daily  Worker  and  collecting  money  for  those  which 
had  been  sold. 

Q.  And  then  you  graduated  to  the  writing  depart- 
ment? 

[102]  A.     Then  I  went  to  the  Daily  Worker. 

Q.     And  Avhat  was  your  first  writing  assignment? 

A.  I  believe  it  was  a  story  on  Sandino,  the  Nicara- 
guan  revolutionist. 

Q.  You  eventually  became,  I  think,  the  Worker's 
editor,  is  that  the  title?  A.  No,  I  became  the  editor  of 
the  so-called  Worker's  correspondence. 

Q.  That  is  the  section  where  people  write  in  and 
somebody  answers  their  letters,  is  that  right?  A.  That 
is  right,  and  certain  numbers  of  those  letters  were  selected 
for  publication  in  the  Daily  Worker. 

Q.     And  how  long  did  you  continue  in  that  capacity? 

A.     I  think  I  did  that  for  a  year  or  more. 

Q.  I  did  not  ask  you,  was  that  a  paid  job?  A.  Not 
at  first,  but  I  presently  received  I  think  $10  a  week — some- 
times. 

Q.  In  other  words,  some  weeks  you  did  not  get  the 
$10? 

A.     That  is  right.  Some  weeks  no  one  got  any. 

Q.  And  you  eventually  became  editor,  I  think,  did 
you  not,  of  the  Daily  Worker?     A.     I  did,  in  fact. 

Q.  When  was  that?  A.  That  was  probably  1927 
and  1928. 

Q.  And  were  you,  during  all  of  this  time,  familiarizing 
yourself  wdth  the  Communist  doctrines  and  philosophies 
and  reading  their  books,  and  so  forth?     A.     I  was. 

Q.     And  you  say  you  became  editor  in  fact  in  1928? 

[103]  A.    I  think  the  end  of  1927  or  1928. 

Q.  Do  you  make  a  distinction  when  you  say  *4n 
fact"? 

A.    Yes. 

Q.  What  is  that?  A.  The  nominal  editor  of  the 
Daily  Worker  was  Robert  Minor,  but  Robert  Minor  spent 
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very  little  time  in  the  office,  and  so  I  was  in  fact  editor  of 
the  paper. 

Q.     And  how  long  did  you  continue  in  that  capacity! 

A.     Until  1929. 

Q.  And  in  1929  what  happened?  A.  In  1929  the 
Stalinists  took  power  in  the  American  Party. 

Q.  And  what  group  had  you  been  with,  or  were  you 
in  the  middle?  A.  I  was  in  the  middle:  indeed  had 
favored  neither  group  in  the  Party  factional  fights. 

Q.     For  our  information  the  other  group  was  called — 

A.     The  other  group  was  called  the  Lovestoneites. 

Q.     That  was  after  J.  Lovestone!    A.     J.  Lovestone. 

Q.  What  did  you  do  during  that  sort  of  time,  that 
sort  of  change  in  power?     A.     I  left  the  Daily  Worker. 

Q.  And  then  what  did  you  do  ?  A.  I  went  to  Chicago 
for  a  brief  time  to  consult  with  a  friend  who  was  also  ex- 
pelled from  the  Party  at  that  time. 

Q.  Well,  were  you  expelled?  A.  Xo,  I  was  not.  The 
"also"  was  incorrect.  I  walked  out  of  the  Daily  Worker, 
in  disgust  at  what  was  happening  in  the  Party. 

Q.  You  did  not  divorce  yourself  from  any  philos- 
ophy you  [104]  had  about  it?  A.  No.  I  was  out  of  the 
Party  for  two  or  three  years  but  I  remained  a  Marxist. 
There  was  no  change  in  my  basic  philosophy.  I  considered 
myself  a  better  Communist  than  the  Stalinists,  in  fact. 

Q.     And  did  you  go  back  to  the  Daily  Worker? 

A.     I  never  returned  to  the  Daily  Worker. 

Q,  Did  you  come  back  with  some  other  magazine? 
A.  Yes.  I  returned  to  the  Party  and  became  the  editor  of 
the  Xew  Masses. 

Q.  Can  you  fix  that  time  approximately?  A.  That 
was  the  year  1932,  I  believe. 

Q.  I  think  you  had  lost  your  brother  prior  to  that, 
had  you  not  ?     A.     I  had  lost  my  brother  in  1925. 

Q.  And  I  think  you  married  in  the  30 's  then,  too? 
A.  I  had  a  Communist  marriage,  as  it  was  called.  That 
is  not  a  legal  marriage. 

Q.     Who  was  your  Communist  wife?     A.     Ida  Dales. 

Q.     And  subsequently  you  married  according  to  the 
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laws  of  the  State  of  New  York!  A.  I  subsequently  mar- 
ried my  present  wife. 

Q.  What  was  her  name,  Mr.  Chambers!  A.  Esther 
Shemitz. 

Q.    Is  that  spelled  S-h-e-m-i-t-z!    A.     That's  right. 

Q.     Esther  Shemitz!     A.     Shemitz. 

Q.  And  when  did  you  marry  that  lady?  A.  I  mar- 
ried Esther  Shemitz  in  1931,  I  believe. 

[105]  Q.     And  do  you  recall  who  the  witnesses  were! 

A.  Yes,  the  witnesses  at  my  marriage  were  Grace 
Hutchins  and  Anna  Rochester. 

Q.     They  were  two  of  your  Communist  friends? 

A.     They  were  two  important  Communists. 

Q.  And  you  said  you  are  still  married  to  the  girl  you 
married  in  1931!  A.  I  am  happily  married  to  the  girl  I 
married  in  1931. 

Q.  And  you  are  the  father  by  her  of  two  children,  I 
think?     A.     I  am. 

Q.     A  boy  and  a  girl!     A.     That's  right. 

Q.  What  are  their  respective  ages!  A.  My  daugh- 
ter is  16;  my  son  is  13. 

Q.  And  where  do  you  live,  Mr.  Chambers!  I  did  not 
ask  you  that.  A.  I  live  on  a  farm  near  Westminster, 
Maryland. 

Q.  And  Westminster,  in  turn,  is  some  20  or  30  miles 
out  of  Baltimore!  A.  Westminster  is  about  32  miles 
north  of  Baltimore. 

Q.  How"  long  have  you  lived  on  a  farm?  A.  I  have 
lived  on  that  farm  about  nine  years. 

Q.  And  how  many  in  help  do  you  have  there  ?  A.  I 
have  one  hired  man. 

Q.  So  that  you  and  your  mfe  and  the  hired  man  and 
children  run  the  farm!     A,     That's  right. 

Q.  And  going  back  now — I  got  off  my  line  of  thought, 
[106]  getting  to  the  New  Masses  I  think  you  said  that  was 
about  1932  or  1931?     A.     1932,  I  believe.' 

Q.  Had  you  written  any  pieces  for  that  magazine 
prior  to  being  attached  to  its  staff?  A.  I  had  written 
three  or  four  short  stories  for  the  magazine. 

Q.     Do  you  recall  their  titles?    A.     One  was  called 


228 

Jay  David  Whittaker  Chambers — For  Gov't — Direct 

**Can  You  Hear  Their  Voices."  Another  was  called  "Our 
Comrade  Munn"  and  another  was  called  "The  Death  of 
the  Communist." 

Q.  Those  are  the  ones  that  come  to  your  mind! 
A.     That's  right. 

Q.  Were  they  written  before  you  became  associated 
with  the  paper?    A.     They  were. 

Q,  Now,  up  to  that  time,  starting  from  the  time 
you  went  to  the  Daily  Worker  and  up  to  and  including  the 
time  you  became  associated  with  the  New  Masses,  what 
name  did  you  use? 

A.     Whittaker  Chambers. 

Q.  In  other  words,  that  name,  Whittaker  Chambers, 
was  that  say  on  the  masthead  of  the  New  Masses  I  A.  It 
was. 

Q.  And  I  don't  know  whether  the  Daily  Worker  had 
a  masthead  but  did  they  have  your  name  on  it  at  all? 
A.  No,  it  did  not,  and  I  am  not  sure  whether  or  not  any 
names  were  listed  there. 

Q.  But  you  were  known  to  your  friends  as  Whittaker 
Chambers?  A.  I  joined  the  Communist  Party  under 
that  name. 

[107]  Q.     Under  your  right  name?     A,     That's  right. 

Q.     Do  you  know  whether  that  is  customary  or  not? 

A.  No,  it  is  not  customary,  and  even  less  so  now 
than  then,  and  I  was  advised  at  that  time  that  I  should 
take  a  pseudonym. 

Q.     A  pseudonym?     A.     That's   right. 

Q.     That  is  an  alias?     A.     That  is  a  cover,  an  alias. 

Q.  And  you  did  not?  A.  I  did  not.  I  was  politically 
naive  and  thought  you  should  enter  under  your  own  name. 

Q.  How  long,  Mr,  Chambers,  were  you  connected 
with  the  New  Masses?  A.  I  was  with  the  New  Masses 
two  or  three  months — I  think  two. 

Q.  And  what  happened  then?  A.  One  day  I  re- 
ceived a  telephone  call  at  my  desk  in  the  New  Masses  from 
Max  Bedacht.  Max  Bedacht  was  a  member  of  the  Central 
Committee  of  the  Communist  Party  and  he  asked  me  to 
come  down  to  his  office.  His  office  was  in  the  headquarters 
of  the  Communist  Party  whioh  was  then  on  13th  Street. 
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"W'lien  I  got  there  he  told  me  that  I  had  been  selected  to 
enter  the  underground. 

Q.  And  what  is  the  underground  in  the  Communist 
language,  Mr,  Chambers?  A.  Lenin  laid  down  the 
principle  that  the  Communist  Party  exists  on  two  planes; 
an  open  Communist  Party  which  is  the  one  that  you  see 
rather  noisily  all  around,  and  a  concealed  Communist 
Party  w^hose  organization  may  take  various  forms.  The 
term  "underground"  can  apply  to  anything  [108]  from  a 
cell  of  Communist  workers  in  a  factory  to  a  rather  large 
organization  or  number  of  organizations  which,  for  one 
reason  or  another,  desire  to  remain  in  the  dark. 

I  might  add  that  there  are  underground  organizations 
of  the  American  Communist  Party  side  by  side  with  under- 
ground organizations  of  the  Soviet  Union — Soviet  Com- 
munist Party. 

Q.  In  short,  though,  an  underground  party  is  a  sort 
of — nobody  knows  that  they  are  Party  members,  is  that 
the  basic  principle  of  it?  A.  That  is  right,  sir.  Liaison 
is  maintained  between  the  underground  cells  or  apparatuses 
which  is  the  Party  jargon  for  such  organizations. 

Q.  Wliat  is  an  apparatus  again?  A.  An  apparatus 
is  the  Party  word,  coming  from  a  German  word  which  is 
used  to  designate  the  organizations  in  the  underground. 
Liaison  between  the  underground  organization  and  the 
open  Communist  Party  is  maintained  with  specific  in- 
dividuals, designated  individuals  within  the  Party.  And 
there  may  be  a  number  of  those,  but  as  a  rule  one  man  is 
designated  to  take  care  of  one  organization  or  apparatus. 

Q.  Well,  as  I  take  it  now,  Max  Bedacht  put  you  in 
the   underground?     A.     That's  right. 

Q.  And  will  you  just  summarize  what  the  nature  of 
your  duties  there  were?  Wliat  you  did? 

MR.  CROSS:  Just  a  moment.  The  activities  from 
[109]  1932  on  until  this  witness  met  Mr.  Hiss,  before  the 
date  of  the  indictment,  February  and  March  1948,  in  this 
testimony  I  respectfully  submit  is  utterly  immaterial,  so 
we  would  request  your  Honor  to  rule — ^we  handed  up  a 
memorandum  being  on  this  point  of  materiality  which  I 
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won't  take  time  to  restate,  but  obviously  his  activities  long- 
before  he  met  Mr.  Hiss,  with  other  people,  are  immaterial. 
I  have  not  objected  to  the  general  background  here,  but 
to  go  into  specific  instances  and  specific  activities  is  im- 
material, I  respectfully  submit,  to  the  issues  that  we  are 
here  trying,  and  for  that  reason  I  object. 

MR.  MURPHY :  Your  Honor,  I  am  just  going  to  touch 
on  the  activities  and  bring  the  witness  right  into  1934  and 
1935  when  he  met  the  defendant.  I  won't  labor  the  point 
at  all.  It  has  a  relevancy  here  since  it  shows  the  way  this 
man  operated  at  the  time.  If  you  will  bear  with  me,  your 
Honor,  it  wall  be  very  short.  We  are  moving  along  rather 
rapidly  I  think,  and  it  is  relevant  and  material. 

THE  COURT:  There  might  be  a  good  deal  that  was 
not  relevant  in  that  period,  so  you  must  be  careful  to  con- 
fine yourself  to  testimony  that  bears  on  acts  that  are 
material  and  relevant  in  giving  the  background. 

MR.  MURPHY:   That  is  all  I  am  doing. 

THE  COURT:  I  think  we  will  wait  for  a  question 
before  I  will  rule  definitely. 

[110]  MR.  CROSS:  I  will  wait  until  such  a  question 
is  asked  and  then  object. 

Q.  If  you  will,  Mr.  Chambers,  as  briefly  as  you  can, 
summarize  your  activities  in  the  underground  at  that  time. 
I  am  talking  about  where  you  were  brought  into  the  under- 
ground by  Bedacht. 

MR.  CROSS:  AYe  object  to  that.  He  said  he  went  into 
the  underground  and  he  went  far  beyond  the  question  in 
his  answer  in  describing  the  underground.  The  question 
is  if  he  remained  in  the  underground  activities  until  he 
met  Mr.  Hiss.  If  that  is  it  I  don't  object.  But  to  ask  for 
a  summary  of  his  activities  long  before  he  met  Mr.  Hiss 
I  say  is  utterly  immaterial,  if  I  may  respectfully  say  so, 
to  any  issue  in  this  case,  and  that  is  whether  in  1938  Mr. 
Hiss  passed  papers  to  Mr.  Chambers. 

THE  COURT:  I  think  that  is  correct,  Mr.  Murphy. 
You  are  not  to  be  prevented  from  giving  a  general  back- 
ground. 

MR.  MURPHY :  That  is  all  this  is. 
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THE  COURT:   I  don't  know.  The  question  is  pretty 
broad.  Perhaps  you  can  reframe  it. 
ME.  MURPHY:   All  right. 

Q.  You  say  you  went  into  the  underground,  was  it, 
in  1932?    A.     1932. 

Q.  And  was  that  working  between  the  Communist 
Party  here  in  this  country  and  the  European  Party? 
A.  No.  That  [111]  apparatus  which  I  entered  at  that 
time  was  a  Soviet  apparatus. 

Q.     And  your  connections  primarily  were  with  whom? 

A.  They  were  with  the  American  Communist  Party. 
I  was,  in  fact,  the  liaison  man  between  the  Communist 
Party,  the  Soviet  apparatus — 

MR.  CROSS :  Now,  if  your  Honor  please,  I  move  that 
the  last  part  be  stricken  as  being  not  responsive.  He  was 
asked  whether  or  not  he  was  in  contact  with  a  certain 
organization  and  then  he  proceeds  to  say  that  he  is  a 
liaison. 

THE  COURT:  I  think  you  may  be  right  but  I  don't 
think  it  is  prejudicial  and  the  objection  is  overruled. 

Q.  You  said  you  acted  as  liaison  between  the  Soviet 
group  and  the  American  group?     A.     That  is  correct. 

Q.  And  what,  generally,  was  your  work,  acting  in 
that  capacity? 

MR.  CROSS:  I  object.  I  think  that  is  the  same  ques- 
tion your  Honor  asked  him  to  rephrase.  He  is  asked  for 
a  summary  of  his  work. 

THE  COURT :   I  think  that  is  so,  Mr.  Murphy. 

MR.  MURPHY:  Conceding  that  it  is,  your  Honor,  I 
submit  it  has  its  relevancy  because  the  jury  will  be  able — 

THE  COURT :  I  am  afraid  I  differ  with  you.  I  think 
you  can  reframe  your  question  so  as  to  develop  it  and  bring- 
out  what  you  want  as  background. 

[112]  Q.  Will  you  tell  us,  please,  what  you  mean  by 
liaison  between  the  Soviet  group  and  the  American  group? 
A.  My  function  was  to  carry  messages,  to  ask  for  favors 
and  help  from  the  American  Communist  Party  for  the 
Soviet  apparatus. 
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.  Q.  Can  I  say  that  you  acted  as  a  courier  between 
those  two?  Would  that  be  a  correct  word?  A.  The 
technical  name  is  verbindungsmenscht — liaison  man. 

MR.  CROSS:    Do  you  say  that  means  courier? 

Q.  I  think  you  said  it  meant  liaison  man?  A.  That 
is  right. 

Q.  Did  that  work  bring  you  in  contact  with  German 
seamen?  A.  One  phase  of  the  work  brought  me  in  con- 
tact, in  direct  contact,  but  secondary  contact  with  the 
couriers  who  were  coming  from  Germany  to  New  York 
and  carrying  messages  back  and  forth. 

MR.  CROSS :  Just  a  moment.  That  is  not  responsive. 
He  is  asked  whether  it  brought  him  in  contact  with  German 
seamen.  The  question  could  be  answered  yes  or  no. 

THE  COURT :  I  think  you  are  right,  but  is  it  prej- 
udicial ? 

MR.  CROSS :  If  we  go  into  all  these  activities  when 
Mr.  Hiss  has  never  met  the  man,  I  think  it  will  be  prej- 
udicial to  Mr.  Hiss  and  I  must,  in  order  to  protect  my 
client's  rights,  at  a  time  long  before  this  man  introduced 
himself,  object.  We  don't  care  what  he  was  doing  or  [113] 
how  he  pronounces  what  he  is  doing. 

MR.  MURPHY:    May  I  press  it  for  a  few  minutes? 

THE  COURT :  I  think  that  answer  may  stand.  What 
is  the  next  question? 

Q.  In  this  contact  work  you  had  with  these  seamen 
did  you  do  any  photographer's  work?  A.  I  developed 
and  enlarged  photographic  microfilm  messages  which 
were  sent  from  Germany  to  the  United  States. 

Q.  And  you  delivered  those  to  whomsoever  you  were 
told? 

A.     I  delivered  them  to  a  man  named  Ulrich. 

Q.  Now,  there  came  a  time  in  1934  when  you  changed 
your  position,  is  that  correct?     A.     Yes. 

Q.  And  you  were  told  to  go  to  Washington?  A.  I 
was. 

Q.  And  can  we  fix  the  time  approximately  when  you 
went  to  Washington  ?     A.     I  would  think  in  the  late  spring 
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of  1934.  I  may  have  put  that  a  little  too  early.  That  is  my 
best  recollection. 

Q.  Sometime  early  in  1934?  A.  I  would  think  May 
or  June. 

Q.  And  you  went  there  as  a  Communist  functionary, 
did  you? 

A.     I  did,  in  the  underground. 

Q,  And  did  you  go  alone?  A.  I  probably  made  the 
trip  alone  to  "Washington. 

Q.  And  who  did  you  meet  there?  A.  I  met  Harold 
Ware  whom  I  had  previously  met  in  New  York. 

Q.  And  did  you  know"  him  then  as  a  fellow  Com- 
munist ? 

[114]  A.     Yes. 

Q,     And  what  was  Ware's  position  in  the  Party? 

A.  Ware  was  at  that  time  the  organizer  of  a  large 
Communist  organization  in  Washington. 

Q.  And  did  there  come  a  time  when  you  met  the  de- 
fendant Alger  Hiss?     A.     There  did. 

Q.  Can  you  fix  that  time?  A.  I  believe  that  that 
time  was  in  June  or  July  1934. 

Q.  And  do  you  recall  where  it  was  and  who  introduced 
you,  if  it  was  an  introduction?  A.  The  place  I  believe 
was  a  restaurant  in  dowmtown  Washington,  though  I  am 
unable  to  say  which  one.  I  was  introduced  by  Harold  Ware 
and  J.  Peters. 

Q.  "Who  is  J.  Peters?  A.  J.  Peters  was  the  head  of 
the  whole  underground  of  the  American  Communist  Party. 

Q.  What  other  name  did  he  have?  A.  Alexander 
Stevens,  though  I  don't  believe  he  was  using  it  at  that  time. 

THE  COURT :  Did  you  say  Mr.  Ware  was  the  head 
of  the  entire  underground  activities  of  the  Communist 
Party  in  this  country? 

THE  WITNESS:     No.  J.  Peters  was  the  head. 

Q.  Is  that  J-a-y  or  just  the  letter  J?  A.  Usually 
just   the   letter   J. 

Q.  And  in  response  to  the  Judge's  question,  who  was 
Mr.   Ware?     A.     Mr.   Ware   was   the   son    of   Ella    Reed 
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Bleuer,  who  was  [115]  known  as  "Mother  Bleuer,"  and 
who  was  a  long-  time  Communist. 

Q.  What  was  his  position  in  the  Party?  A.  He  was 
at  this  time  the  organizer  of  a  large  underground  apparatus 
in  "Washington. 

Q.  Can  you  recall  the  substance  of  the  conversation 
that  you  had  with  Mr.  Hiss  and  Mr.  Ware  and  Peters! 

A.  It  is  very  difficult  to  recall  the  conversation  so 
far  away,  but  the  substance  of  it  was  that  we  were  going 
to  take  Alger  Hiss — 

MR.  CROSS:  Just  a  moment.  I  think  that  the  witness 
with  two  or  three  people  there  present  might  give  us,  if 
he  can,  who  said  what? 

THE  COURT :  I  think  you  are  right.  You  should  give 
here  not  your  impression  but  the  best  of  your  recollection 
of  what  was  said,  in  substance. 

See  if  I  have  this  correctly:  You  met  these  persons  in 
Washington  and  there  you  were  introduced  to  Hiss  by 
one  Ware  and  Peters! 

THE  WITNESS :   That  is  right. 

THE  COURT:  Peters  was  the  head  of  the  under- 
ground vou  sav  in  this  country? 

THE  ^^^TXESS :   That  is  right. 

THE  COURT:    And  Ware— what  was  his  position? 

THE  WITNESS :  He  was  the  organizer  of  an  under- 
ground apparatus  in  Washington. 

[115a]  THE  COURT :  So  far  as  the  conversation  is 
concerned,  you  must  not  give  your  impression.  You  must 
tell  us  the  best  of  your  recollection  as  to  what  was  said  by 
each,  or  the  substance  of  it,  but  not  your  impression. 

THE  WITNESS :  Well,  I  find  that  extremely  difficult 
to  do  at  this  remote  time. 

[116]  Q.  In  other  words,  you  cannot  give  the  con- 
versation, is  that  correct?  A.  I  cannot  give  the  con- 
versation as  coming  from  each  man,  or  as  question  and 
answer. 

Q.  Do  you  have  a  recollection  of  the  substance  of 
the  conversation  between  you  three?     A.     I  do. 
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Q.  And  will  you  give  us  what  your  best  recollection 
is  of  that  conversation? 

THE  COURT:   Weren't  there  four  instead  of  three? 

MR.  MURPHY:  I  am  sorry,  Judge,  I  did  not  hear 
you. 

THE  COURT:  Weren't  there  four  persons  instead 
of  three? 

MR.  MURPHY:   No,  three.  Judge. 

THE  WITNESS :   Four. 

MR.  MURPHY:  Four.  Peters,  Ware,  Hiss  and  the 
witness.  I  said  three,  I  am  sorry. 

BY  MR.  MURPHY: 

Q.  Will  you  tell  us,  please?  A.  The  substance  of 
that  conversation  was  that  Alger  Hiss  was — 

MR.  CROSS:  I  submit  that  while  he  can't  give  the 
words,  that  he  ought  to  be  asked  whether  or  not  he  oan 
give  the  substance  of  what  anyone  there  said.  This  busi- 
ness of  giving  a  conclusion — 

THE  COURT :  I  think  you  are  right,  Mr.  Cross.  Tell 
us  this.  Give  us  the  substance  and  the  [117]  best  of  your 
recollection  of  who  made  these  statements. 

THE  WITNESS :  That  I  can  do.  The  statements  came 
from  J.  Peters. 

Q.  And  what  was  the  substance  of  it?  A.  That 
Alger  Hiss  was  to  be  disconnected  from  the  apparatus 
which  Ware  was  then  organizer  of;  that  he  was  to  become 
a  member  of  a  parallel  organization,  as  it  is  called,  which 
I  was  then  organizing. 

Q.     In  other  words — I  am  sorry,  have  you  finished? 

A.     I  am  finished. 

Q.  He  was  to  be  transferred  from  the  apparatus  he 
was  in  to  one  you  were  going  to  head  up?  A.  That  is 
right. 

MR.  CROSS :  I  understand  the  witness  is  saying  that 
this  was  stated  at  the  conference,  that  he  was  to  be  trans- 
ferred to  the  apparatus  that  he,  Whittaker  Chambers,  was 
then  organizing? 

THE  WITNESS:    That  is  right. 
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MR.  CROSS :  Not  his  conclusion. 

Q.  Will  you  tell  us  if  there  was  any  other  conver- 
sation? 

A.  That  was  the  principal  point  and  it  is  really  all 
that  I  recollect  clearly. 

Q.  And  did  you  have  occasion  thereafter  to  meet  the 
defendant  Alger  Hiss  again?     A.     I  did. 

Q.  Do  you  recall  where  it  was  and  how  soon  after 
that  first  meeting?  A.  I  am  not  quite  clear  how  soon 
[118]  after.  I  believe  it  to  have  been  a  week  or  two  weeks; 
1  simply  can't  remember  now. 

Q.  Do  you  recall  how  you  were  introduced,  what 
name? 

A.     Yes,  I  was  introduced  by  the  pseudonym  ''Carl". 

MR.  CROSS:  Is  he  referring  to  the  meeting  when 
the  four  were  present? 

THE  WITNESS :    I  am. 

Q.  And  is  that  an  unusual  practice  in  Communist 
circles? 

MR.  CROSS:  That  I  object  to,  if  your  Honor  please, 
what  is  common  practice,  without  connecting  the  defendant. 
"We  can't  be  bound  by  anything  like  that.  What  was  said 
at  the  conference  when  the  defendant  was  present  is  an- 
other matter. 

THE  COURT :   I  think  you  are  right,  Mr.  Cross. 

MR.  MURPHY:  May  I  be  heard  a  little  bit  on  that, 
your  Honor?  I  am  only  asking  the  witness  whether  it  was 
common  Comnmnist  practice  to  use  first  names,  that  is 
all;  and  I  submit  it  does  not  have  any  relevancy  as  to 
whether  the  defendant  is  bound  by  it  or  not. 

MR.  CROSS:  Then  the  defendant  should  not  be  bound 
by  any  practice  that  this  witness  testifies  to  about  the 
Communist  Party. 

THE  COURT :  Well,  I  want  to  find  this  out.  In  your 
question,  Mr.  Murphy,  did  you  refer  to  the  Communist 
[119]  Party  in  general  or  the  cell  or  the  organization  in 
general ! 
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MR.  MURPHY:  I  am  trying  to  find  out  whether  it 
was  Communist  Party  practice  to  use  pseudonyms  and 
only  first  names. 

THE  COURT :  Is  that  in  the  group  that  he  was  con- 
nected with,  or  generally? 

MR.  MURPHY:   Well,  I  can  ask  him  to  subdivide  it. 

THE  COURT:   Yes. 

Q.  Generally  speaking,  was  that  the  practice?  A. 
It  was. 

Q.  And  was  it  the  practice  in  the  group  that  we  are 
now  talking  about?  A.  It  was  only  in  the  case  of 
functionaries  like  myself  or  Peters. 

Q.  In  other  words,  the  head  of  the  group —  A. 
That  is  right. 

Q.  — ^would  use  a  pseudonym,  and  you  used  the 
pseudom-m  "Carl"?     A.     That  is  right. 

Q.  And  that  is  the  name  by  which  you  were  introduced 
to  the  defendant  Hiss?     A.     That  is  right. 

MR.  CROSS:  Just  a  moment.  I  do  not  think  Mr. 
Murphy  intends  it  but  he  is  leading  a  lot  in  his  questions 
here.  The  last  two  or  three  questions  have  been  very  lead- 
ing. He  has  been  asked  about  what  was  said  at  the  con- 
ference, and  he  is  asking  him  something  here  that  was  not 
given  by  this  witness. 

[120]  THE  COURT:  I  did  not  hear  the  question. 
I  was  talking  to  the  bailiff. 

Will  you  read  it,  Mr.  Reporter? 

(Record  read.) 

THE  COURT:  I  think  that  is  leading,  although 
my  recollection  is  that  it  was  stated. 

MR.  MURPHY:  If  it  is  leading.  Your  Honor,  I  am 
sorry,  but  it  does  not  seem  to  me  to  be  too  important. 

Q.  Now,  you  did  say,  when  I  interrupted  you,  Mr. 
Chambers,  that  about  two  weeks  later  you  met  Mr.  Hiss 
again?     A.     That  is  right. 

Q.  And  do  you  recall  where  that  was?  A.  That  was 
in  Mr.  Hiss's  apartment  on  28th  Street  in  Washington. 

Q.  Did  you  come  there  by  appointment  or  some  other 
way?    A.     I  believe  I  came  there  by  appointment. 
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Q.  And  who  was  present  at  that  time?  A.  Mr. 
and  Mrs.  Hiss. 

Q.  And  do  you  recall  the  substance  of  the  conversa- 
tion at  that  time?  A.  Again  it  is  difficult  for  me  to 
recall.  It  was  a  conversation  in  which  I  was  introducing 
myself  to  two  strange  people. 

Q.  And  do  you  recall  whether  or  not  you  used  any 
name  other  than  the  name  that  you  were  introduced  by 
the  previous  two  weeks?     A.     I  certainly  did  not. 

Q.  In  other  words,  you  were  getting  acquainted  with 
[121]  Mr.  and  Mrs.  Hiss  as  "Carl"?     A.     That  is  right. 

Q.  And  can  you  recall  any  subsequent  conversa- 
tions that  you  had  with  them  after  that  ?  Did  you  go  down 
to  his  office,  for  instance?  A.  No,  I  never  went  to  Mr. 
Hiss's  office. 

Q.  You  never  went  to  his  office?  A.  I  never  went 
to  his  office. 

Q.  Either  in  the  Justice  or  State  Department? 
A.     I  never  went  to  any  office  in  which  Mr.  Hiss  worked. 

Q.  The  next  time  that  you  saw  Mr.  Hiss,  would  that 
be  at  his  apartment  or  some  place  else?  A.  I  believe 
it  was  at  his  apartment. 

Q.  Can  you  recall  where  Mr.  Hiss  was  employed  at 
that  time  when  you  first  met  him?  A.  When  I  first 
met  Mr.  Hiss  he  had  either  just  left  the  AAA,  that  is  the 
Agricultural  Adjustment  Administration — I  believe,  or  had 
already  gone  into  the  Munitions  Investigating  Committee, 
which  was  popularly  known  as  the  Nye  Committee. 

Q.  But  you  never  went  to  his  office  when  he  was 
with  the  Nye  Committee?  A.  I  never  went  to  any  office 
in  which  Mr.  Hiss  worked. 

Q.  And  do  you  recall  any  conversations  that  you  had 
with  him  when  he  was  with  the  Nye  Committee?    A.    Yes. 

Q.  "Will  you  tell  us  what  they  were,  and  if  you  can 
recall,  where  they  took  place? 

[122]  ME.  CROSS:     AVill  you  fix  the  date. 

MR.  MURPHY :  Your  Honor,  may  I  conduct  this  ex- 
amination, and  if  Mr.  Cross  has  objections — 

MR.  CROSS:  I  am  sorry,  but  I  thought  it  would 
be  more  intelligible  if  he  gave  us  a  date. 
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Q.     Will  you  respond  to  my  question,  please? 

A.  Yes,  and  I  will  try  to  satisfy  Mr.  Cross  by  saying 
that  I  cannot  fix  the  date.  I  can  fix  the  place.  It  was  the 
28th  Street  apartment  of  Mr,  Hiss.  The  substance  of  the 
conversation  I  have  in  mind  related  to  the  opportunity 
which  Mr.  Hiss  had — 

MR.  CROSS :  Just  a  moment,  that  is  a  conclusion, 
if  your  Honor  please.  As  to  substance — ^he  stated  the 
substance,  which  is  purely  a  conclusion.  I  know  it  is  a 
long  time  ago,  but  it  seems  to  me  we  ought  to  have  some 
statement  as  to  who  said  what — 

THE  WITNESS:     I  think  I  can— 

Q.     Are  you  able  to  tell  us  who  said  what? 

A.  I  think  I  can  do  that  quite  easily.  Mr.  Hiss  told 
me  that  he  had  the  opportunity  of  using  his  position  in 
the  Nye  investigation  to  obtain  confidential  documents 
from  the  State  Department  dealing  with  some  angle  of 
the  Munitions  Investigation.  He  asked  me  whether  or  not 
I  wished  him  to  bring  out  these  documents  or  to  try  to 
get  them — I  should  have  put  one  before  the  other- —  [123] 
and  I  think  that  would  be — well,  I  answered  that  I  would 
have  to  consult  J.  Peters.  That  is  the  best  of  my  recollec- 
tion about  that. 

Q.  And  did  there  come  a  time  when  yon  saw  him 
again  after  consulting  J.  Peters?     A.     Very  shortly. 

Q.     And  what  did  you  tell  him,  as  you  recall? 

A.  I  told  Mr.  Hiss  that  I  wished  him  to  bring  the 
documents  out, 

Q.  I  am  sorry,  I  didn't  hear  that.  A.  I  told  Mr. 
Hiss  that  I  wished  him  to  bring  out  the  documents. 

Q.     And  did  you  receive  the  documents?     A.     I  did. 

Q.  Do  you  recall  what  they  were?  A.  I  do  not  re- 
call the  exact  nature  of  the  documents.  As  I  have  said,  they 
dealt  with  some  phase  of  munitions  traffic,  as  nearly  as 
I  can  remember. 

Q.  And  what  did  you  do  with  them?  A.  I  photo- 
graphed them. 

Q.     You  photographed  them?     A.     That  is  right, 

Q.     And  then  returned  them?     A.     I  did. 


240 

Jay  David  Whittaker  Chambers — For  Gov't — Direct 

Q.  And  did  you  have  any  other  conversation  with 
him  while  he  was  with  the  Nye  Committee?  A.  None 
that  stays  in  my  mind — yes,  I  did  too — I  must  correct 
myself.  I  had  conversations  with  Mr.  Hiss  concerning 
Colonel  Dean  Ivan  Lamb. 

Q.  On  how  many  occasions  did  you  discuss  this  Mr. 
[124]  Lamb  with  Mr.  Hiss?  A.  I  do  not  believe  I  can 
say.    On  a  number  of  occasions. 

Q.  I  don't  want  you  to  tell  us  what  the  conversations 
were.  Your  recollection  is  on  a  number  of  occasions? 
A.     That  is  right. 

Q.  Now,  where  were  you  living  at  this  time?  That 
is,  the  time  when  Mr.  Hiss  was  at  the  Nye  Committee? 
A.     I  believe  I  was  then  living  in  Baltimore. 

Q.     Living  in  Baltimore?     A.     That  is  right. 

Q.  Let  us  go  back  just  a  little  bit.  Where  were 
you  living  in  New  York  before  you  oame  down  to  Wash- 
ington and  Baltimore?  A.  I  believe  I  had  last  lived 
in  Fort  Lee,  New  Jersey,  before  I  had  moved  down  there. 

Q.  And  that  is  when  you  were  with  this  other  group, 
is  that  right?     A.     I  believe  that  is  right. 

Q.  And  what  name  were  you  using  there  ?  A.  Cham- 
bers. 

Q.  And  where  prior  to  Fort  Lee  had  you  lived  in 
New  York?  A.  I  had  lived  in  New  York  on  East  11th 
Street,  I  think — ^West  11th  Street,  excuse  me. 

Q.     Did  you  live  in  Staten  Island  at  all?     A.     I  did. 

Q.  Was  that  prior  or  after  the  time  we  are  talking 
about  in  Washington?  A.  That  was  before  I  went  to 
Washington. 

Q.  And  what  name  did  you  use  over  there? 
A.     Arthur  [125]  Dwyer. 

Q.  And  when  you  went  to  Baltimore — would  that  be 
the  spring  of  1934  too?  A.  No,  I  believe  it  was  late 
summer  or  the  fall  of  1934. 

Q.     That  you  went  to  Baltimore?     A.     Yes. 

Q.  And  do  you  remember  the  address  that  you  lived 
at  there?  A.  903  St.  Paul  Street,  I  believe.  In  any  case, 
St.  Paul  Street  in  the  900  block. 

Q.    And  you  lived  there  with  your  wife?    A.    Yes. 
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Q.     And  was  the  child  born  at  that  time?     A.     Yes. 

Q.  How  old  was  the  baby?  A.  The  baby  was  a 
year  old,  I  believe. 

Q.  So  that  your  wife  and  yourself  and  the  baby 
lived  at  this  address  on  St.  Paul  Street?  A.  That  is 
right, 

Q.  And  how  frequently  from  there  would  you  go 
over  to  Washington  in  connection  with  your  work?  A.  I 
went  over,  I  believe,  at  least  once  a  week,  perhaps  oftener. 

Q.     Had  you  done  any  translating  up  to  that  time? 

A.  Yes,  while  I  was  working  on  the  Daily  Worker 
I  had  translated  the  book  Bambi. 

Q.     From  the  German?     A.     Yes. 

Q.  That  is  the  book  that  they  made  the  motion  pic- 
ture of?     A.     That  is  right. 

Q.  You  translated  that  from  the  German?  A.  That 
is  right. 

[126]  Q.     Do  you  remember  who  were  the  publishers? 

A.     Simon  &  Shuster. 

Q.  What  other  books  had  you  translated,  do  you  re- 
call? 

A.  I  do  not  know  that  I — yes,  I  think  I  translated  a 
short  piece  of  Lion  Feuchtwanger  called  ''Conversations 
with  the  Wandering  Jew,"  but  did  not  appear  under  my 
name. 

Q.     Did  you  ever  translate  anything  for  Mr.  Hiss? 

A.  Translate  anything  for  Mr.  Hiss?  I  once  trans- 
lated a  stanza  or  two  from  the  Prologue  in  Heaven,  of 
Faust.  That  is  the  only  thing  I  recall. 

Q.  Do  you  remember  that  occasion  at  all?  How  did 
that  develop?  A.  Mr.  Hiss  and  I  had  been  discussing 
Faust,  and  he  said  that  he  was  not  able  to  enjoy  it  be- 
cause the  translations  were  so  bad,  and  he  did  not  under- 
stand German.  I  agreed  the  translations  were  inadequate. 
And  one  day  when  I  was  away  from  Washington,  in  New 
York,  I  believe,  I  happened  to  have  more  time,  I  sat  doA^Ti 
and  tried  my  owm  hand  at  translating  it  and  gave  him  the 
result. 

Q.  I  think  we  were  discussing  the  address  in  Balti- 
more where  you  were  living  with    your  wife    and    child. 
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What  name  were  you  known  as  there?  A.  Lloyd  Cant- 
well. 

Q.     You  knew  a  Mr.  Cantwell,  did  you  not? 

A.     I  did. 

[127]  Q.  What  was  his  name?  A.  His  name  orig- 
inally was  Lloyd  Cantwell,  but  he  is  better  known  as 
Robert  Cantwell,  the  novelist. 

Q.  And  were  you  using  his  name  with  or  without  his 
permission?  A.  I  was  using  it  with  his  express  permis- 
sion. 

Q.  Where  did  you  move  to  after  903  St.  Paul  Street 
in  Baltimore?  A.  We  moved  to  Mr.  Hiss's  apartment 
on  28th  Street  in  Washington. 

Q.  And  when  you  say  "we",  you  mean  your  wife 
and  baby?     A.     I  mean  my  family  and  myself. 

Q.  Now,  how  did  that  come  about?  Was  that  pur- 
suant to  a  talk  that  you  had  with  Mr.  Hiss? 

MR.  CROSS  As  to  that  I  submit  we  ought  to  have 
the  conversation. 

Q.     Was  that  pursuant  to  a  talk  that  you  had? 

A.     It  was. 

Q.     Will  you  tell  us  what  the  conversation  was? 

A.  Mr.  Hiss  suggested  that  since  he  had  leased  a 
furnished  house  on  P  Street,  that  I  might  move  into  his 
28th  Street  apartment  which  had  furniture  left  in  it,  and 
stay  there  for  the  balance  of  the  lease  on  the  28th  Street 
apartment,  a  matter  of  two  or  three  months,  I  believe. 

Q.  What  were  you  to  pay?  A.  There  was  no  pay 
involved. 

[128]  Q.  You  mean  this  was  for  free?  A.  This  was 
a  friendly  gesture  between  Communists. 

MR.  CROSS :  That  I  object  to.  He  asked  for  the  con- 
versation. 

THE  COURT :   Strike  it  out. 

Q.  Was  any  question  discussed  about  rent? 

A.  I  would  be  unable  to  say  that  I  recollect  exactly. 

Q.  In  any  event—    A.     There  was  to  be  no  rent. 

Q.  There  was  to  be  no  rent?    A.     That  is  right. 
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Q.  And  do  you  remember  moving  into  this  apart- 
ment? 

A.     Yes,  I  can  remember  some  details  of  the  moving. 

Q.     Will  you  tell  us  what  they  were,  please? 

A.     Mr.  Hiss  drove  over  to  Washington  in  his — 

Q.  Drove  over  to  Washington?  A.  Drove  over  to 
Baltimore  from  Washington  in  his  Ford  roadster  and  we 
loaded  into  it  the  baby's  collapsible  bathtub  and  the  high 
chair  and  one  or  two  other  things  that  belonged  to  the 
child ;  and  he  and  I  then  took  them  to  the  28th  Street  apart- 
ment. 

Q.     And  how  long  did  you  stay  there,  Mr.  Chambers  ? 

A.     I  think  two  months,  more  or  less. 

Q.     Do  you  remember  what  time  of  the  year  it  was? 

A.  I  think  we  moved  there  in  May,  if  I  am  not  mis- 
taken. 

Q.  And  did  you  meet  Mrs.  Hiss  again  at  all  during 
[129]  that  time?  You  told  us  the  first  time  jou  met  her  was 
when  you  went  to  the  28th  Street  apartment? 

A.     That  is  right. 

Q.     Did  you  have  occasion  to  meet  her  again? 

A.  I  almost  always  met  Mr.  Hiss  at  home,  at  his 
home.  Therefore  Mrs.  Hiss  was  nearly  always  present. 

Q.  Now,  when  you  moved  into  the  28th  Street  apart- 
ment, other  than  the  baby's  things  that  you  describe  what 
other  furniture  did  you  have?  A.  We  had  the  rather 
meager  furnishings  of  the  apartment  on  St.  Paul  Street  in 
Baltimore,  but  we  did  not  bring  those  mth  us. 

Q.     You  left  them  there  at  St.  Paul  Street? 

A.  We  gave  them  to  the  woman  who  ran  that  house  on 
St.  Paul  Street. 

Q.  So  that  you  came  just  with  the  baby's  things? 
A,     That  is  right. 

Q.  And  after  you  left  the  28th  Street  apartment,  do 
you  recall  where  you  went  next?  A.  We  went  to  Profes- 
sor Schapiro's  house  on  4th  Street,  in  New  York. 

Q.  That  is  the  professor  that  you  talked  about  be- 
fore? A.  That  is  Meyer  Schapiro  with  whom  I  was  in 
Germany  in  earlier  years. 

Q.    And  what  did  you  do,  rent  his  house  ? 
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A.    We  rent  his  whole  house, 

Q.  Was  that  a  large  house?  A.  It  is  a  three-story 
[130]  house  with  a  habitable  basement. 

Q.     With  a  what  kind  of  basement?  Habitable? 

A.     Habitable. 

Q.  I  am  sorry.  And  do  you  recall  how  you  got  to 
the  Schapiros'  house  at  that  time  from  Washington? 

A.  I  don 't  recall  how  I  came  up  here.  I  believe  I  came 
by  train,  and  that  my  wife  and  child  also  came  by  train.  The 
baby's  things  were  driven  up  by  Mrs.  Hiss,  I  believe,  to 
the  4th  Street  house. 

MR.  MURPHY:  Your  Honor,  may  we  adjourn  now?  I 
am  awfully  tired,  and  the  room  is  so  warm  I  am  just  per- 
spiring. 

THE  COURT:  It  is  hot.  It  is  hard  to  ventilate  a 
room  with  so  many  people. 

I  think  so.  I  suppose  the  jury  will  welcome  an  earlier 
recess  tonight.  So  we  will  adjourn  now  until  Monday  morn- 
ing at  half-past  ten. 

MR.  MURPHY:    Thank  you. 

(Adjourned  to  November  21,  1949,  at  10:30  a.m.) 


[131]  New  York,  November  21,  1949;  10:30  o'clock  a.m. 

Trial  resumed. 

THE  COURT:    Are  you  ready,  Mr.  Murphy? 

MR.  MURPHY:  Yes.  Your  Honor,  may  I  substitute 
a  carbon  copy  for  the  photostatic  copy  of  the  exhibit  which 
was  Government's  Exhibit  4.  I  borrowed  the  defendant's 
copy.  Will  you  mark  that  Exhibit  4. 

THE  COURT :  I  suppose  there  is  no  objection. 

MR.  MURPHY :   No.  I  am  doing  it  at  their  request. 

(Carbon  copy  substituted  and  marked  Government's 
Exhibit  4.) 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 
stand. 

Direct  Examination  Continued  by  Mr.  Murphy: 
Q.     Mr.  Chambers,  at  the  close  of  the  session  on  Fri- 
day I  believe  that  you  had  just  concluded  testifying  about 
a  trip  that  you  and  your  family  made  from  Washington 
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and  arrived  at  the  house  of  Professor  Schapiro  on  "West 
4th  Street;  do  j^ou  recall?     A.     Yes,  I  do. 

Q.  Now  how  long  did  you  stay  at  Professor  Scha- 
piro's  house?     A.     A  month  or  two. 

[132]  Q.  And  was  that  pursuant  to  some  arrange- 
ment you  made  with  Professor  Schapiro?     A.     It  was. 

Q,  Now  did  you  happen  to  see  Mr.  and  Mrs.  Hiss  at 
that  house  at  that  time?     A.     I  did. 

Q.  When  was  that?  A.  That  was  in  June  or  July 
of  1935. 

Q.  And  what  was  the  occasion?  A.  I  believe  I  saw 
Mrs.  Hiss  at  the  time  she  brought  the  furniture  up,  or  the 
baby's  things  up  from  Washington  and  I  also  saw  both  of 
them  on  a  later  occasion. 

Q.     I  am  talking  now  about  the  house  on  4th  Street. 

A.     That  is  what  I  am  talking  about  also. 

Q.  What  was  the  later  occasion?  A.  We — Mrs. 
Chambers  and  I — were  uncomfortable  in  the  house  on  4th 
Street  and  very  shortly  after  we  got  there  we  decided 
that  we  would  like  to  leave  it,  and  Mr.  Hiss  brought  to  our 
attention  an  ad  in  one  of  the  New  York  papers,  I  believe 
a  Sunday  edition,  for  a  cottage  up  in  New  York  State  on 
the  Delaware  River  and  suggested  that  Mrs.  Hiss  and  he 
and  I  drive  up  there  and  look  at  it. 

The  cottage  was  located  at  a  settlement  called  Long 
Eddy. 

Q.     E-d-d-y?    A.     I  believe  so. 

Q.  And  did  you  go  up  there?  A.  The  three  of  us 
drove  up  there  on  a  Sunday,  I  tliink,  and  looked  at  this 
[133]  cottage,  which  was  a  very  poor  place.  We  looked 
at  it  quickly  and  left  quickly  and  returned  to  New  York  the 
same  day. 

Q.  Whose  car  was  the  trip  made  in?  A.  Mr.  Hiss's 
car. 

Q.     Do  you  remember  what  kind  of  a  car  that  was? 

A.    It  was  a  Plymouth,  I  believe. 

Q.  Would  you  repeat  that,  please?  A.  It  was  a 
Plymouth,  I  believe. 

Q.     Did  you  or  Mr.  Hiss  or  Mrs.   Hiss — who  drove 
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the  car?     A.     Mr.  and  Mrs.  Hiss  had  a  kind  of  working 
agreement — 

MR.  CROSS:  If  your  Honor  please,  I  submit  that  is 
not  responsive.  Who  drove  the  car?  I  think  the  witness 
ought  to  be  instructed  to  answer. 

THE  COURT:  Do  you  remember? 

THE  WITNESS :   Both  of  them  drove  the  car. 

Q.    And  are  you  sure  it  was  not  a  Ford  automobile? 

A.  No,  I  believe  that  they  had  already  bought  the 
Plymouth  at  that  time. 

Q.     Do  you  know  that  the  Hisses  did  have  a  Ford? 

A.     Of  course. 

Q.  What  kind  of  a  Ford  was  that?  A.  That  was  an 
old  Ford  roadster. 

Q.     Did  you  ever  use  it  at  all!     A.     Yes,  I  did. 

Q.  For  any  length  of  time?  A.  I  used  it  to  drive 
around  Washington  and  I  once  drove  from  Smithton  [134] 
in  Pennsylvania  to  Washington  in  it. 

Q.  Were  you  ever  given  that  Ford?  A.  No.  I  was 
given  the  use  of  it. 

Q.     Were  those  the  times  you  now  describe?     A.     Yes. 

Q.  Do  you  know  what  happened  to  the  Ford?  A.  I 
know  what  Mr.  Hiss  did  with  his  Ford. 

Q.     All  right.  What  did  he  do? 

MR.  CROSS :  If  your  Honor  please,  I  think  that  this 
should  be  from  his  own  personal  knowledge. 

THE  COURT:    He  says  he  knows. 

MR.  CROSS:  I  think  I  know  about  the  previous  tes- 
timony and  I  just  want  to  raise  the  point  here  that  this 
is  something  when  he  was  present. 

Q.  My  question  is  "Do  you  know?"  and  your  answer 
is  "Yes"?'  A.     Yes. 

Q.     Tell  us  what  you  know. 

MR  CROSS :  I  think  he  ought  to  indicate  his  knowl- 
edge. 

MR.  MURPHY:  I  suppose  if  the  witness  says  he 
knows  he  should  be  allowed  to  answer. 
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THE  COURT :  That  is  sufficient.  You  may  cross-ex- 
amine him  later. 

Q.     Continue,  Mr.  Chambers.  Tell  us  what  you  know. 
A.     After  Mr.   Hiss   had    bought    his    Plymouth  he 
wished  [135]  to  get  rid  of  the  old  roadster — 

MR.  CROSS :  Now,  if  your  Honor  please,  that  is  not 
responsive. 

THE  COURT :   Strike  that  out. 

Q.     How  do  you  know  he  wished!    A.     He  told  me  so. 

Q.  What  did  he  say?  A.  He  proposed  to  turn  the 
car  over  to  the  open  Communist  Party  for  the  use  of  some 
poor  organizer. 

Q.    What  did  you  say  to  that? 

A.     I  opposed  it. 

Q.     Did  you  tell  him  so?     A.     I  did  tell  him  so. 

Q.     And  what  happened  after  that,  if  you  know? 

A.  Mr.  Hiss  brought  up  the  question  again  and  then 
I  took  it  up  with  J.  Peters. 

[136]  MR.  CROSS:  Now,  if  your  Honor  please,  this 
is  not  anything  that  the  defendant  was  present  at  when 
he  says  he  took  it  up  with  Peters.  I  move  that  that  be 
stricken  out. 

MR.  MURPHY :  Your  Honor,  I  submit  that  it  is  quite 
relevant. 

THE  COURT :  The  motion  is  denied. 

MR.  CROSS:    I  beg  your  pardon? 

THE  COURT :   Denied. 

Q.  And  after  talking  with  Mr.  Peters  did  you  have  a 
talk  with  Mr.  Hiss  again?    A.     I  did. 

Q.  What  did  you  say?  A.  I  said  that  Peters  had 
agreed,  although  reluctantly,  to  have  it  turned  over  to  the 
open  party. 

Q.  Do  you  know  to  your  knowledge  what  happened 
after  that?  A.  No,  I  know  only  from  what  I  was  told  by 
Peters  and  Mr.  Hiss. 

Q.  You  can  tell  us  what  Mr.  Hiss  told  you.  A.  Mr. 
Hiss  told  me  that  he  had  turned  the  car  over  according 
to  an  arrangement  made  between  him  and  Peters. 
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Q.  Now,  you  said  you  did  not  stay  at  Professor 
Schapiro  's  house  too  long  that  summer.  Where  did  you  go 
after  that? 

A.  We  moved  to  a  small  community  called  Smithton, 
which  is  in  Pennsylvania,  on  the  Delaware  River,  about  six 
miles  south  of  Frenchtown,  Xew  Jersey. 

Q.  When  3'ou  say  "we"  you  mean  your  wife  and 
baby? 

[137]  A.  I  mean  my  wife,  my  daughter  and  Maxim 
Lieber. 

Q.  Who  was  Maxim  Lieber?  A.  Maxim  Lieber  was 
and  is  a  literary  agent  whose  offices  are  at  545  Fifth 
Avenue.  He  was  a  Communist. 

Q.  When  you  went  to  Smithton  what  name  were  you 
using? 

A.     I  was  using  the  name  David  Breen. 

Q.  And  were  you  using  that  name  pursuant  to  an 
understanding  you  had  with  anybody?     A.     Yes,  I  was. 

Q.  Did  you  see  Mr.  or  Mrs.  Hiss  at  Smithton? 
A.    I  saw  Mrs.  Hiss  at  Smithton. 

Q.  And  how  long  did  you  stay  there  or  did  your 
family  stay  there?  A.  I  think  we  were  at  Smithton  two 
or  three  months  until  sometime  in  the  fall  of  1935. 

Q.  And  then  where  did  you  go?  A.  We  then  went 
to  Mr.  Hiss 's  house  on  P  Street,  I  believe. 

Q.  And  did  you  stay  at  the  P  Street  house  with  the 
Hisses?  A.  Yes,  I  believe  we  stayed  there  several  days 
or  perhaps  a  week,  I  am  not  quite  sure. 

Q.  And  again,  when  you  say  "we",  you  mean  your- 
self, wife  and  child?    A.     That  is  right. 

Q.  And  was  there  any  rent  arrangement  then? 
A.     None  at  all. 

Q.  Well,  was  there  any  understanding  between  you 
and  Mr.  Hiss  about  going  down  to  P  Street  at  all  before 
you  arrived  there? 

[138]  MR.  CROSS :   That  certainly  is  objectionable. 

THE  COURT  :  Yes.  Sustained. 

MR.  MURPHY:  Your  Honor,  I  am  only  asking  for  a 
categorical  answer;  and  if  he  tells  me  "Yes"  then  I  was 
going  to  ask  him  what  the  understanding  was. 


249 
Jay  David  Whittaker  Chambers — For  Gov't — Direct 

THE  COUKT :  I  think  that  objection  should  be  sus- 
tained. 

MR.  MURPHY:   All  right. 

Q.  Did  you  and  Mr.  Hiss  have  a  discussion  about  you 
and  your  family  staying  with  his  wife  and  her  child  at  the 
P  Street  house?    A.    Yes. 

Q.  What  was  that  discussion?  A.  The  discus- 
sion related  to  my  going  to  England  for  work  in  the  Soviet 
apparatus.  The  understanding  was  that  my  wife  and  child — 

MR.  CROSS :  I  object.  Just  a  moment.  He  said  the 
understanding  was.  I  think  he  ought  to  give  us  the  sub- 
stance of  the  conversation. 

THE  COURT:    Yes,  he  should. 

A.  (Continuing)  My  recollection  is  that  this  matter 
was  discussed  in  a  number  of  conversations,  and  I  do  not 
think  I  can  honestly  give  the  substance  of  any  particular 
conversation;  I  do  not  remember  them  that  clearly. 

Q.  Well,  can  you  give  us  the  substance  of  the  number 
of  conversations?  A.  Yes.  The  substance  of  those  con- 
versations was  that  during  my  absence  abroad  my  wife  and 
child  [139]  would  stay  with  the  Hisses. 

Q.     Did  you  get  a  passport?    A.     I  did. 

Q.  Under  the  name  of  David  Breen?  A.  That  is 
right. 

Q.  And  did  you  tell  Mr.  Hiss  about  it?  A.  I  do  not 
recall  that  I  told  him  about  the  passport. 

Q.  And  what  birth  certificate  did  you  use  to  get  that 
passport?    A.     The  birth  certificate  of  David  Breen. 

Q.  And  who  gave  you  that  birth  certificate?  A.  J. 
Peters. 

Q.  And  when  you  and  your  family  arrived  at  P  Street 
you  think  you  stayed  there  some  period  of  time,  two  or 
three  days  to  a  week?     A.     That  is  my  recollection. 

Q.  And  then  where  did  you  go?  A.  We  then  went 
to  Eutaw  Place  in  Baltimore. 

Q.  Now,  while  you  were  at  P  Street  do  you  know 
where  Mr.  Hiss  was  working?  A.  While  we  were  at  P 
Street  I  am  not  sure  whether  Mr.  Hiss  was  still  in  the  Nye 
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Committee  or  had  already  gone  into  the  Justice  Depart- 
ment. 

Q.  Do  you  recall  in  connection  with  your  testimony 
on  Friday  that  you  received  some  documents  from  Mr. 
Hiss? 

A.     That  is  right. 

Q.  When  he  was  with  the  Nye  Committee  ?  A.  That 
is  right. 

Q.  You  said  you  photographed  them?  A.  That  is 
right. 

Q.  Do  you  know  where  you  photographed  them? 
A.     In  the  [140]  P  Street  house. 

Q.     In  Mr.  Hiss's  P  Street  house?     A.     That  is  right. 

Q.  Do  you  know  whether  your  wife  painted  a  picture 
of  the  young  Hiss  boy  at  that  time?  A.  I  believe  it  was 
at  that  time  that  she  painted  a  picture  of  Timmy  Hobson. 

Q.  And  when  you  went  to  Eutaw  Place  in  Baltimore 
did  you  thereafter  continue  to  see  Mr.  and  Mrs.  Hiss? 
A.     Yes. 

Q.  What  name  did  you  use  at  Eutaw  Place? 
A.     Lloyd  Cantwell. 

Q.  And  did  there  come  a  time  when  either  Mr.  or 
Mrs.  Hiss  came  to  see  you  and  Mrs.  Chambers  at  Eutaw 
Place? 

A.     Yes,  I  think  they  were  there  several  times. 

Q.  Singly  or  jointly,  or  do  you  recall?  A.  I  recall 
that  once  Mrs.  Hiss  came  alone;  I  recall  once  that  Mr. 
Hiss  was  there  and  I  believe  that  he  also  was  alone. 

Q.  And  how  frequently  would  you  see  Mr.  Hiss  in 
Washington  at  that  time?  A.  I  believe  I  was  seeing  him 
approximately  every  ten  days. 

Q.  And  where  would  you  see  him?  A.  I  would  see 
him  at  his  home. 

Q.     You  are  now  talking  about  the  home  on  P  Street? 

A.     I  believe  he  was  still  on  P  Street  at  that  time. 

Q.  And  after  Eutaw  Place  where  did  your  family 
move  to? 

A.  From  Eutaw  Place  we  moved  to  the  vicinity  of 
New  Hope,  Pennsylvania. 

[141]  Q.     And  did  you  see  the  Hisses  there?  A.   Yes. 
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Q.  Xow,  can  you  tell  us  now  what  time  of  the  year 
that  was  and  what  year  that  was?  A.  That  was  the 
year  1936,  and  I  believe  we  moved  there  in  the  early  sum- 
mer, I  am  not  quite  sure. 

Q.     You  are  now  talking  about  the  New  Hope  place  f 

A.  I  am  talking  about  what  we  call  the  little  stone 
house  near  New  Hope,  Pennsylvania. 

Q.  By  the  way,  did  you  go  to  Europe  on  this  pass- 
port that  you  got !     A.     Xo.  The  passport  was  never  used. 

Q.    Never  used!    A.     Never  used. 

Q.  Did  you  see  the  Hisses,  either  of  them,  up  at 
Pennsylvania!     A.     Yes,  I  did. 

Q.'    Both  or  either?     A.     Both. 

Q.  Now,  do  you  know  when  Mr.  Hiss  went  with  the 
Justice  Department?  A.  I  believe  he  went  with  the  Jus- 
tice Department  in  1936. 

Q.  Did  you  have  a  discussion  with  him  concerning 
that? 

A.    I  did. 

Q.  And  that  was  prior  to  his  going  to  Justice? 
A.    Yes,  it  was. 

Q.     And  what  was  the  substance  of  that  discussion? 

A.  The  substance  of  the  discussion  was  based  on  a 
previous  talk  I  had  had  with  him  and  one  which  I  had 
had  with  J.  Peters, 

[142]  MR.  CROSS:  Now,  I  move  that  that  be  strick- 
en out.  The  conversation  I  do  not  object  to,  but  his  char- 
acterization as  bas<^d  on  some  talk  he  had  with  Peters 
obviously  is  immaterial  and  irrelevant. 

THE  COURT:     The  objection  is  sustained. 

Q.  "VYill  you  tell  us  the  conversation  you  first  had 
with  Mr.  Hiss  concerning  Justice?  A.  Mr.  Hiss  told  me 
that  he  had  an  opportunity  to  enter  the  Justice  Depart- 
ment. 

Q.  And  what  did  you  say  to  him?  A.  He  asked 
for  the  Party's  views  on  this;  and  I  then  took  the  matter 
up  with  Peters. 

Q.  And  after  discussing  it  with  Mr.  Peters  did  you 
have  a  conversation  with  Mr.  Hiss  again?     A.     I  did. 
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Q.  And  what  did  you  tell  him?  A;  I  told  him  that 
the  Party  wished  him  to  enter  the  Justice  Department. 

Q.  The  Party  wished  him?  A.  Wished  him  to  enter 
the  Justice  Department. 

Q.  And  did  you  ever  see  him  in  his  office  in  Justice 
at  all?  A.  I  never  saw  Mr.  Hiss  in  any  office  in  which 
he  worked. 

Q.  Well,  did  you  see  him  then  in  Washington  during 
the  time  that  he  was  with  Justice?     A.     Yes,  I  did. 

Q.  How  frequently?  A.  Again  I  will  have  to  give 
an  approximate  period.  I  would  say  every  ten  days  or 
every  fortnight,  but  I  cannot  be  absolutely  sure  of  that. 

[143]  Q,  And  did  you  see  him  alone  or  would  Mrs. 
Chambers  be  with  you?  A.  I  saw  Mr.  Hiss  as  a  rule  in 
the  company  of  Mrs.  Hiss ;  occasionally  her  son  was  there. 
On  one  or  two  occasions  Mrs.  Chambers  was  there. 

Q.  Well,  do  you  know  where  the  Hiss  family  moved 
after  P  Street?    A.     Yes,  they  moved  to  30th  Street. 

Q.  Now,  for  the  benefit  of  the  jury,  you  have  men- 
tioned three  addresses  in  Washington,  28th  Street,  P 
Street  and  30th  Street.  These  are  all  houses  in  the  City 
of  Washington,  are  they  not?  A.  28th  Street  was  an 
apartment.  The  P  Street  address  was  a  house;  and  the 
30th  Street  address  was  a  house. 

Q.  Now,  the  last  two — what  part  of  W^ashington 
were  they  in?    A.     They  were  both  in  Georgetown. 

Q.  Would  you  tell  us,  please,  as  well  as  you  can  what 
the  P  Street  house  looked  like,  the  outside  and  inside? 

A.  The  P  Street  house  as  nearly  as  I  recall  it  stood 
one  or  two  houses  from  the  corner.  It  was  on  what  I  be- 
lieve to  be  the  north  side  of  the  street.  You  went  up  a 
short  flight  of  steps,  three  or  four,  perhaps,  to  enter  it. 
It  was  a  three-story  house,  as  I  recall  it,  with  a  basement 
in  which  was  a  dining  room  in  the  front  of  the  basement. 
I  do  not  recall  the  lower  house  very  well.  The  third  floor 
I  recall  because  it  was  there  I  did  some  photographic  work. 
[143a]  There  was  a  back  room  in  which  I  worked  at  the 
back  of  the  house,  a  bathroom,  and  then  Mr.  and  Mrs. 
Hiss's  bedroom.  And  there  were  doors  entering  from  that 
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back  room  into  the  bathroom  and  from  the  bedroom  into 
the  bathroom. 

Q.  Now,  when  you  and  your  family  stayed  there  was 
there  just  one  kitchen?    A.     I  believe  so. 

[144]  Q.     Did  you  all  have  your  meals  together? 

A.    We  did. 

Q.  Now  the  30th  Street  house — will  you  describe  that, 
please.  A.  The  30th  Street  house  was  a  smaller  house 
than  the  P  Street  house.  It  was,  I  believe,  two  stories 
high,  also  with  a  finished  basement,  and  the  dining  room 
in  that  case  was  at  the  rear  of  the  basement,  and  in  the 
front  of  the  basement  was  a  small  kitchen,  a  rather  large 
closet,  side  by  side. 

The  house  was  entered  again  by  a  flight  of  steps  but 
not  from  the  street  level,  from  the  sidewalk  level,  and  they 
came  up  parallel  with  the  front  of  the  building  with  a 
little  iron  railing  around  them.  It  was  a  wooden  house  and 
the  walls  I  recall  were  very  thin.  It  was  between  two  other 
houses  and  there  was  constant  worry  the  conversations 
could  be  heard  between  the  walls.  We  could  hear  people 
talking  on  the  other  side.  For  that  reason  we  did  much 
of  our  talking  in  the  dining  room,  which  was  in  the  base- 
ment. 

There  was  a  little  yard  in  the  back.  The  upper  floor 
that  is  on  the  street  level,  I  believe,  was  entered  hj  a  little 
vestibule  and  then  there  was  a  living  room  and  it  seems 
to  me  that  there  was  a  fireplace  on  the  righthand  wall 
as  you  entered,  although  I  am  not  quite  sure,  I  don't  re- 
member the  upper  floor  in  [145]  that  house, 

Q,  Did  there  come  a  time  in  1936  where  you  talked 
to  Mr,  Hiss  about  Colonel  Bykov?  A.  Yes,  In  the  fall 
of  1936. 

Q.     And  what  did  you  tell  Mr,  Hiss  about  him? 

A.  I  told  Mr,  Hiss  that  Colonel  Bykov,  whom  - 1 
knew  under  the  pseudonym  "Peter",  at  that  time  was  an 
underground  worker  in  a  Soviet  apparatus  and  that — I 
don't  remember  whether  I  told  him  originally  that  Peter 
mshed  him  to  turn  over  documents  to  the  apparatus  or 
not  or  whether  I  introduced  the  subject  more  gradually. 
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Q.  Did  there  come  a  time  when  you  introduced  Mr, 
Hiss  to   Colonel  Bykov?    A.    Yes. 

Q.  And  how  was  that  arranged?  Wliat  did  you  tell 
Mr.  Hiss  and  what  did  you  both  do  ?  A.  I  told  Mr.  Hiss 
that  Peter  wished  to  meet  him — Peter,  Colonel  Bykov  that 
is;  that  the  meeting  was  to  take  place  in  New  York  and 
that  Mr.  Hiss  was  to  come  to  New  York  and  meet  me 
at  a  given  point  and  that  I  would  then  take  Mr.  Hiss  to 
Colonel  Bykov. 

Q.  And  pursuant  to  that  conversation  did  you,  in 
turn,  meet  Mr.  Hiss?     A.     I  did. 

Q.     Do  you  remember  when  and  where  that  was? 

A.  I  believe  that  was  in  January,  1937,  and  the  place 
was  a  cafeteria  on  Chambers  Street.  That  is  where  I  met 
[146]  Hiss. 

Q.  Yes.  Prior  to  that  time  had  you  given  Mr.  Hiss 
anything?     A.     Yes,  I  had. 

Q.  What  had  you  given  him?  A.  I  had  given  him 
an  oriental  rug. 

Q.  And  where  did  you  get  the  rug?  A.  I  got  the 
rug  from  Colonel  Bykov.  That  is  an  incorrect  statement. 
I  got  the  rug  pursuant  to  the  orders  of  Colonel  Bykov. 

Q.  Did  you  buy  the  rug?  A.  I  did  not  personally 
buy  the  rug. 

Q.     Did  you  give  money  to  someone  to  buy  it? 

A.    I  did. 

Q.  Who  did  you  give  the  money  to?  A.  I  gave  the 
money  to  Professor  Schapiro. 

Q.  And  how  many  rugs  did  you  tell  him  to  buy? 
A.     Four. 

Q.  Did  you  give  instructions  where  to  send  them? 
A.     I  did. 

Q.  Where  did  you  tell  him  to  send  them?  A.  I  told 
him  to  send  them  to  George  Silverman  in  Washington. 

Q.  Did  you  say  it  was  your  money  or  somebody 
else's  money  that  was  used  for  the  purchase  of  the  rugs? 

A.     Are  you  asking  me  if  I  told  Schapiro? 

Q.  Did  I  ask  you  where  the  money  came  from? 
A.     The  money  came  from  Colonel  Bykov. 
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Q.  And  you  gave  it  to  Professor  Schapiro  with  the 
[147]  instructions  you  just  described!     A.     That  is  right. 

Q.  Did  you  subsequently  give  that  rug  or  one  of 
those  to  Mr.  Hiss?    A.    I  did. 

Q.  Where  did  you  do  that?  A.  The  rug  was  given 
into  Mr.  Hiss's  possession  behind  a  restaurant  on  the 
AYashington-Baltimore  Road.  The  restaurant  was  called, 
I  believe,  The  Yacht,  or  some  such  name.  It  was  built 
somewhat  in  a  ship  shape. 

Q.  Did  you  handle  the  rug?  A.  I  carried  the  rug 
from  George  Silverman's  car  to  Mr.  Hiss's  car. 

Q.  Did  Mr.  Silverman  and  Mr.  Hiss  see  each  other 
there!     A.     They  did  not. 

Q.  And  did  you  ride  back  with  Mr.  Hiss  or  Mr. 
Silverman,  or  what?     A.     I  do  not  remember. 

Q.  Did  you  tell  Mr.  Hiss  anything  about  the  rug? 
A.  Yes.  I  had  told  him  before  the  gift  was  made,  that  he 
would  receive  a  present,  and  that  it  was  a  gift  from  the 
Soidet  people  in  recognition  of  the  work  of  the  American 
Communists.  I  did  that  pursuant  to  Colonel  Bykov's  re- 
quest. 

MK.  CROSS:  Just  a  moment.  I  move  to  strike  that 
part  out. 

THE  COURT:    Strike  it  out. 

MR.  MURPHY:  I  will  just  have  to  ask  the  question 
again. 

[148]  Q.  Did  you  tell  Mr.  Hiss  about  the  present 
of  a  rug  pursuant  to  your  talk  with  anyone?  A.  Yes, 
pursuant  to — 

Q.  That  was  a  talk  with  whom?  A.  With  Colonel 
Bykov. 

Q.  All  right.  Now  you  met  Mr.  Hiss  on  Chambers 
Street  in  the  early  part  of  1937  you  say?  A.  That  is 
right. 

Q.  What  did  you  do  then!  A.  I  took  Mr.  Hiss  by 
elevated  from  Brooklyn  Bridge  to  Ninth  Avenue  in  Brook- 
lyn to  the  Prospect  Theatre,  a  movie  house  on  Ninth 
Avenue.  We  went  into  that  movie  house  and  sat  down  on 
a  bench  on  the  mezzanine. 
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Q.  What  happened  after  that?  A.  Colonel  Bykov 
came  out  of  the  audience  and  I  introduced  him  to  Alger 
Hiss. 

Q.     What  language  did  Colonel  Bykov  speak? 

A.     Colonel  Bykov  spoke  German. 

Q.  Where  did  you  go  after  the  movies?  A.  We 
left  the  movie  house  at  once  and  walked  up  Ninth  Avenue 
toward  Prospect  Park.  We  walked  along  Prospect  Park 
until  we  came  to  the  Grand  Army  Plaza  and  then  either 
by  taxi  or  subway,  or  both,  we  came  to  Manhattan  and 
went  to  the  Port  Arthur  Restaurant  in  Chinatown. 

Q.  And  was  a  conversation  had  at  the  table  in  the 
Port  Arthur  Restaurant?  A.  I  am  not  sure  that  the  con- 
versation did  not  begin  during  our  walk. 

Q.  Will  you  tell  us,  please,  the  substance  of  the  con- 
versation? A.  The  substance  of  the  conversation  was 
[149]  that  the  Soviet  Union  was  acutely  endangered  by 
the  rise  of  the  Fascist  powers;  that  it  needed  help,  and 
that  Mr.  Hiss  could  greatly  help  if  he  would  procure  docu- 
ments from  the  State  Department.  Colonel  Bj^kov  ex- 
pressed interest  especially  in  documents  relating  to  the 
Far  East,  China,  Japan,  Germany  and  Italy.  Mr.  Hiss 
agreed. 

Q.  Did  that  conversation  include  the  modus  operandi 
of  receiving  the  documents  at  all? 

MR.  CROSS :  I  think  the  question  should  be,  what  was 
the  conversation.  This  is  considerably  leading  and  I  have 
not  objected,  but  it  seems  to  me  this  is  objectionable. 

THE  COURT:  I  think  it  should  be  '* relate  the  con- 
versation." 

MR.  MURPHY:    I  withdraw  it. 

Q.  Did  the  conversation  at  all  relate  to  any  method 
that  was  to  be  employed? 

MR.  CROSS :  Ask  him  what  it  was.  I  think  he  ought 
to  ask  him  what  the  conversation  was. 

THE  COURT:  The  question  is  leading  but  I  don't 
think  it  is  harmful.  It  may  save  a  little  time. 

Q.  Did  you  understand  my  question?  A.  Would 
you  repeat  it? 
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Q.     (Read.)     A.     I  don't  recall  that  it  did. 

Q.  Was  there  any  more  to  the  conversation  between 
you  [150]  three  that  you  now  recall?  A.  Yes.  Colonel 
Bykov  asked  Mr.  Hiss  if  Mr.  Hiss's  brother,  Donald  Hiss, 
could  also  procure  documents,  and  Mr.  Hiss  replied  that 
he  did  not  know  whether  or  not  his  brother  was  yet  suf- 
ficiently developed  for  such  work.  Colonel  Bykov  said  per- 
haps he  can  persuade  him. 

Q.  What  is  there  about  that  that  you  remember  so 
well? 

A.  Because  Colonel  Bykov  spoke  German  with  a  very 
thick  accent  and  the  German  word  for  persuade  is  "uber- 
reden",  and  Colonel  Bykov  mangled  the  word  so  badly  that 
I  had  difficulty  in  understanding  him  and  I  saw  Mr.  Hiss 
look  at  me  curiously  wondering  why  I  could  not  understand 
the  Colonel  better. 

Q.     I  take  it  that  he  spoke  German  throughout? 

A.     Colonel   Bykov   spoke   German   throughout. 

Q.     And  you  acted  as  interpreter?     A.     That  is  right. 

Q.  Now  what  did  you  do  after  you  finished  in  the 
restaurant?  A.  We  all  three  went  down  to  the  street.  I 
don't  recall  whether  I  went  with  Mr.  Hiss  or  I  went  with 
Bykov.    I  am  just  not  sure, 

Q.  Did  you  have  occasion  to  see  Mr.  Hiss  after  that? 
A.     Yes,   I  saw  him  very  shortly  thereafter. 

Q.     In  Washington?     A,     In  Washington. 

Q.     At  his  house?     A.     Yes. 

Q.     What  street?    A.    That  was  the  30th  Street  house. 

[151]  Q.  And  what  conversation,  if  any,  did  you  have 
at  that  time?     A.     That  I  cannot  remember. 

Q.  Well,  did  there  come  a  time  when  Mr.  Hiss  did 
give  you  documents  from  the  State  Department?   A.   Yes. 

Q.  Was  that  shortly  or  a  long  time  after  the  conver- 
sation you  have  now  described?  A.  It  was  very  shortly 
after  the  conversation  in  N'ew  York. 

Q.  Will  you  tell  us  how  that  was  done;  what  the 
method  that  was  employed  was?  A.  Mr.  Hiss  would 
bring  out  documents  from  the  State  Department  to  his 
home  at  the  end  of  his  day's  work.  I  would  then  take  the 
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documents  and  take  them  to  Baltimore  where  they  were 
photographed. 

Q.  "What  would  you  do  after  they  were  photo- 
graphed ? 

A.  After  they  were  photographed  I  would  return 
them  to  Mr.  Hiss  at  his  home. 

Q.     The  same  day  or  later?     A.     That   same  night. 

Q.  And  how  often  would  you  see  Mr.  Hiss  to  do  what 
you  have  now  described?  A.  I  will  say  approximately 
once  a  week  or  once  in  ten  days.  I  cannot  be  sure,  nor  am 
I  sure  the  intervals  were  always  the  same. 

Q.  Was  the  place  always  the  same?  In  other  words, 
would  you  always  see  him  at  his  house?  A.  I  believe  I 
always  saw"  him  for  those  transmissions  at  his  home. 

Q.  The  transmissions  that  were  included  in  what 
[152]  you  have  described — did  they  include  papers  that 
were  taken  by  Mr.  Hiss  on  the  day  of  the  transmission 
only? 

A.  The  papers  at  that  time  were  brought  out — the 
papers  that  were  brought  out  were  what  Mr.  Hiss  had  on 
his  desk  that  day  or  a  selection  therefrom. 

Q.  In  other  words  it  did  not  mean  an  accumulation 
of  papers  between  your  last  visit  and  the  current  visit? 

A.     No,  I  do  not  believe  so. 

Q.     And  how  long  did  that  practice  continue? 

A.     That  continued  I  think  until  the  middle  of  1937. 

Q.  Then  did  you  have  occasion  to  have  another  talk 
with  Mr.  Hiss?     A.     Yes,  I  did. 

Q.  Specifically  about  these  papers?  A.  That  is 
right. 

Q.  What  was  that  conversation?  A.  I  told  Mr.  Hiss 
that  we  wished  to  have  the  papers  brought  out  every 
night,  or  approximately  every  niffht  and  some  of  them 
typed  as  nearly  verbatim  as  possible  and  some  of  them 
paraphrased. 

Q.     Wliat  did  he  sav  to  that?     A.     Mr.  Hiss  acrreed. 

Q.  Well,  pursuant  to  that  conversation  v/hat  papers 
did  vou  receive  from  Mr.  Hiss?  A.  After  that  T  rpcoived 
not  iust  the  documents  from  a  single  dav.  but  tvped  docu- 
ments which  covered  the  approximate  periods  I  have  men- 
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tioned — a  week  or  ten  days  or  so,  plus  the  documents  for 
the  single  day  on  which  the  whole  mass  of  documents  was 
transmitted  to  me. 

[153]  Q.  AMiat  would  you  do  with  the  original  docu- 
ments and  the  typed  documents?  A.  The  typed  docu- 
ments, plus  the  original  documents,  were  then  taken  to 
Baltimore — or  rather  not  taken  to  Baltimore  by  me  at  that 
time.  They  were  turned  over  to  a  photographer  who  worked 
in  Baltimore  who  photographed  them. 

Q.     That  is  one  of  your  men?     A.     That  is  right. 

Q.     AVhat  was  his  name?     A.     Felix. 

Q.  And  what  would  happen  to  the  documents?  Would 
they  be  given  back  to  you?  A.  The  documents  would  be 
returned  to  me  by  Felix  and,  in  turn,  I  would  return  them 
to  Mr.  Hiss. 

Q.  Would  you  return  both  the  typewritten  and  the 
originals?  A.  No.  I  returned  only  the  original  docu- 
ments. 

Q.  And  what  would  you  ordinarily  do  with  the  typed 
documents?     A.     Burn   them. 

Q.  Now  did  you  only  receive  typed  and  original  docu- 
ments? Were  those  the  only  two  categories?  A.  No. 
From  time  to  time  Mr.  Hiss  also  gave  me  small  hand- 
written notes.  Those  notes  were  about  documents  which 
had  passed  under  his  eyes  quickly  and  which,  for  some 
other  reason  he  was  unable  to  bring-  out  and  which  he 
thought  were  of  some  importance. 

Q.  And  what  would  you  do  with  those?  A.  Those 
I  would  either  turn  over  directly  to  Colonel  Bykov  or  have 
them  photographed  and  the  photographs  would  then 
[154]  be  turned  over. 

Q.  AAT^iat  would  you  do  with  the  photographed  ma- 
terial? In  other  words,  after  these  documents  were  photo- 
graphed what  would  you  do  with  the  films?  A.  The  film 
was  turned  over  by  me  to  Colonel  Bykov. 

Q.  At  the  time  you  sat  down  vnih.  Mr.  Hiss  to  dis- 
cuss the  typing  of  the  documents  was  anything  said  about 
who  would  type  them?  A.  Yes.  Mrs.  Hiss  was  to  type 
them. 

Q.     How  long  did  that  practice  continue?    A.     That 
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practice  continued  until  I  broke  with  the  Communist  Party 
in  April  1938. 

Q.  And  did  you  save  any  of  those  papers!  A.  I 
did, 

Q.  And  what  did  you  do  with  them?  A.  After  I 
broke  I  put  those  papers  in  an  envelope  which  I  gave  to 
my  wife's  nephew,  Nathan  Levine. 

Q.  And  Mr.  Levine  is  an  attorney  here  in  New  York, 
is  he  not?     A.     That  is  right. 

Q.  And  do  you  know  where  he  was  then  living  when 
you  gave  him  the  papers'?  A.  He  was  then  living  at  his 
mother's  house  at  260  Rochester  Avenue,  Brooklyn. 

Q.  And  without  telling  us  what  you  said,  did  you 
give  him  instructions  when  you  gave  him  the  envelope? 

A.    Yes. 

[155]  Q.  Now,  you  say  you  broke  with  the  Party 
in  April  of  1938.  Was  that  a  sudden  move  on  your  part? 
A.     No,  it  was  not. 

Q.  How  long  had  you  been  thinking  of  that?  A.  As 
nearly  as  I  can  recall,  since  the  early  fall  of  1937,  prob- 
ably. 

Q.  And  did  you  discuss  your  problem  with  your 
wife? 

A.     Yes,  I  did. 

Q.  And  what  preparations,  if  any,  did  you  make? 
A.     I  took  a  job  in  the  United  States  Government. 

Q.  Do  you  remember  what  was  the  name  of  the 
agency  or  department?  A.  Yes.  The  agency  was  called 
the  National  Research  Project,  I  believe. 

Q.  And  whom  did  you  talk  to  in  connection  with  get- 
ting that  job?     A.     George  Silverman. 

Q.  And  after  talking  with  Mr.  Silverman  did  you 
talk  with  somebody  else?     A.     Mr.  Irving  Kaplan. 

Q.  And  where  was  Mr.  Kaplan?  A.  Mr.  Kaplan 
was  living  at  Philadelphia. 

Q.  And  did  you  thereafter  get  appointed?  A.  Very 
quickly  thereafter. 

Q.  And  did  you  fill  out  the  regular  forms  that  Gov- 
ernment employees  fill  out?     A.    I  did. 

Q.     Do  you  remember  what  name  you  used  when  you 
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got  that  job?  A.  I  am  not  sure,  but  I  believe  Jay  Whit- 
taker Chambers. 

[156]  Q.  And  you  say  that  was  part  of  the  plans  that 
5'ou  had  in  breaking  with  the  Party?     A.     That  is  true. 

Q.  What  were  those  plans?  A.  I  wanted  to  estab- 
lish an  identity  for  myself  because  I  was  afraid  that  I 
would  be  killed,  and  I  knew  that  it  was  more  difficult  to 
kill  a  man  who  has  an  identity,  or,  at  least,  the  conse- 
quences may  be  greater  for  the  killer. 

Q.  Well,  in  that  application  did  you  tell  the  United 
States  Government  all  about  yourself?  A.  No,  of  course 
not. 

Q.     Were  some  things  in  the  application  the  truth? 

A.    I  believe  so. 

Q.  Do  you  recall  what  they  were?  A.  I  don't  re- 
call the  application  very  clearly. 

MR.  MURPHY:  May  I  have  the  application?  It  was 
an  exhibit  on  the  last  trial. 

MR.  CROSS :  If  your  Honor  please,  this  was  used 
by  the  defense  at  the  last  trial.  We  have  so  many  docu- 
ments over  here,  we  did  not  know  it  was  going  to  be  asked 
for,  so  we  did  not  bring  it;  but  we  have  under  summons 
someone  from  Washington  to  bring  it  again.  Perhaps  if 
Mr,  Murphy  has  a  copy — he  must  have  a  copy  of  it — we  do 
not  object  to  a  copy.   Ours  is  merely  a  photostatic  oopy. 

THE  COURT:   Wouldn't  a  copy  serve,  Mr.  Murphy? 

MR.  MURPHY:  It  would,  your  Honor,  but  we  do  not 
have  a  copy.  But  I  thought  the  exhibits  from  the  last 
[157]  trial  would  be  here.   That  is  the  only  reason  I  asked. 

MR.  CROSS:  Well,  the  trouble  is  we  did  not  know, 
and  there  were  so  many  papers  we  did  not  bring  them  all. 
If  you  had  told  us  it  would  have  been  here.  We  will  get 
it  here  at  2  o'clock,  or  we  will  send  for  it  now  if  you  want. 
We  will  send  for  it. 

Q.  Well,  without  seeing  it,  Mr.  Chambers,  you  have 
no  independent  recollection  of  any  of  the  answers  you 
gave? 

A.  Yes.  The  form  asked  where  I  had  attended  col- 
lege, I  believe,  and  my  answer  was  summer  courses  in  the 
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University  of  Brussels,  if  I  remember  correctly.  It  asked 
prior  employment,  and  I  believe  I  gave  Maxim  Lieber, 
and  I  really  don't  remember  what  else. 

Q.  Well,  how  abou't  your  date  of  birth,  marital 
status? 

A.     I  suppose  I  filled  it  in  correctly. 

Q.  You  have  not  seen  it  sinc-e  the  last  trial,  have 
you? 

A.     No. 

Q.  Now,  how  long  did  you  work  there,  do  you  re- 
call,  offhand?     A.     Something  like   three  months. 

Q.  Do  you  remember  what  you  were  doing?  A.  Yes. 
I  was  indexing  a  study  which  that  project  had  made  for 
the  Railroad  Retirement  Board.  The  subject  was  the 
Baltimore  &  Ohio  Railroad  and,  I  believe,  the  Union  Paci- 
fic. I  was  set  to  indexing,  simply  indexing  that  study,  and 
was  told  not  to  hurry  too  much  so  that  the  job  would 
last  longer. 

[158]  Q.  And  you  say  you  worked  about  how  long? 
A.     I  think  about  three  months. 

Q.  And  where  were  you  living  at  that  time?  A.  I 
think  all  that  time  I  was  living  at  Mount  Royal  Terrace 
in  Baltimore. 

Q.  Wliere  did  you  live  prior  to  Mount  Royal  Terrace 
in  Baltimore?  A.  Prior  to  Mount  Royal  Terrace  I  lived 
on  Auchentoroly  Terrace   in   Baltimore. 

Q.  Did  you  ever  see  Mr.  or  Mrs.  Hiss  at  either  of 
those  addresses  in  Baltimore?  A.  I  remember  seeing 
them  at  Mount  Royal  Terrace.  I  have  no  distinct  recol- 
lection of  them  at  Auchentoroly  Terrace. 

Q.  "What  was  that  year  in  Mount  Royal  Terrace? 
A.     I  saw  them  around  Christmas  of  1937,  I  believe,  there. 

Q.  I  am  talking  now  about  your  house  in  Baltimore 
at  Mount  Royal  Terrace.     A.     At  Mount  Royal  Terrace. 

Q.  And  you  say  you  saw  them  both.  Were  they 
together  at  that  time  you  saw  them?    A.     Yes. 

Q.  Do  you  remember  what  the  occasion  was?  A.  I 
believe  it  was  a  Christmas — loosely  a  Christmas  occa- 
sion. 

Q.    Was  your  wife  there  then?    A.    Yes. 


263 

Jay  David  Whittaker  Chambers — For  Gov't — Direct 

Q.  Now,  did  you  ever  go  with  your  wife  to  30th 
Street  in  Washington  to  see  the  Hisses?  A.  Yes,  we 
were  there. 

Q.  Was  that  during  the  time  of  the  transmissions 
of  these  documents  that  you  described?     A.     It  was. 

[159]  Q.  And  you  and  your  wife  were  there  to- 
gether?    A.     That   is   right. 

Q.  Now,  what  other  preparations  did  you  make  in 
your  plan  to  break  with  the  Party?  You  told  us  you  got 
a  Government  job?  A.  I  rented  a  large  room  in  a  house 
on  the  Old  Court  Road,  which  is  in  the  northern  out- 
skirts of  Baltimore  in  which  to  live  with  my  family  and 
myself  after  I  had  broken. 

Q.  What  else  did  you  do?  A.  At  the  moment  I 
do  not  recall  anything  in  particular. 

Q.  Did  you  buy  a  conveyance  ?  A.  Oh  yes,  I  bought 
a  oar. 

Q.  Where  did  you  buy  that?  A.  That  was  bought 
in  Randallstown,  Maryland. 

Q.     What  kind  of  a  car?     A.     It  was  a  Ford  sedan, 

Q.  In  whose  name  was  it  bought?  A.  My  wife 
bought  the  car  in  her  name. 

Q.     Esther    Chambers?     A.     Esther   Chambers. 

Q.     And  did  you  pay  for  that  car?     A.     I  did. 

Q.  Where  did  you  get  the  money?  A.  I  got  $400 
of  the  money  from  Mr.  Hiss. 

Q.  Did  you  tell  him  you  wanted  the  money  for  a 
car? 

A.  I  told  him  that  I  wanted  to  buy  a  car  and  he  of- 
fered the  money. 

Q.     As  a  gift  or  a  loan?     A.     As  a  loan. 

Q.  Did  you  ask  him  for  a  specific  amount?  A.  I 
don't   [160]   remember. 

Q.  Well,  is  your  memory  clear  as  to  the  specific 
amount  given?     A.     Yes,  it  is. 

Q.     How  much?    A.     $400. 

Q.  And  was  that  at  or  about  the  time  you  purchased 
the  car?  A.  It  was  a  few  days  before  we  purchased  the 
car. 

Q.     A  few  days  before?    A.     Yes, 
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Q.  Do  you  know  the  date  you  purchased  the  car? 
A.     No,  I  have  forgotten  now. 

Q.  Do  you  know  the  month?  A.  November,  I  be- 
lieve. 

Q.    What  year?     A.     1937. 

Q.  Do  you  remember  talking  to  Mr,  or  Mrs.  Hiss 
about  the  money?     A,     Yes,  I  do. 

Q.  Whom  did  you  talk  to?  A.  I  talked  with  both 
of  them. 

Q.  What  did  they  say  or  you  say?  A.  I  said  that 
1  wished  to  buy  a  car ;  that  Colonel  Bykov  was  opposed  to 
my  using  a  car,  but  that  a  car  was  very  necessary  in  the 
work  I  was  doing;  and  eitlier  Mr.  Hiss  or  Mrs.  Hiss  then 
offered  me  this  amount  of  money,  the  amount  I  have 
named. 

Q.  Now,  what  else  did  you  do  as  far  as  definitive 
plans  were  concerned  prior  to  breaking?  A.  I  really  do 
not  recall  any  other  plans. 

Q.  Now,  did  you  on  a  number  of  occasions  say  that 
you  broke  with  the  Party  in  1937?     A.     Yes,  I  did. 

Q.     Is  that  date  correct?     A.     No,  it  is  not, 

[161]  Q.  You  say  now  the  approximate  date  was 
what?  A.  The  approximate  date  was  the  middle  of 
April  1938, 

Q,     You  can't  be  more  specific  than  that,  can  you? 

A.     I  believe  it  was  April  15, 

Q.  Now,  after  you  broke — what  do  you  do  when  you 
break?  Just  tell  me  what  you  did  or  did  not  do  when  you 
broke  in  April  1938.  A,  To  break  with  the  Communist 
Party  I  simply  moved  my  family  bag  and  baggage  out 
of  the  Mount  Eoyal  Terrace  house  into  the  Old  Court 
Road  room  and  broke  off  all  contact  with  the  Party.  In 
fact,  I  did  not  appear  at  my  next  appointment  with  Colonel 
Bykov. 

Q,  How  long  did  you  stay  at  this  house  at  the  Old 
Court  Road?  A.  I  stayed  at  the  Old  Court  Road  for 
about  a  month,  I  believe,  until  I  had  obtained  a  transla- 
tion to  do. 

Q,     How  did  you  obtain  a  translation  to  do? 

A,     Professor  Schapiro  introduced  me  to  Paul  Willert, 
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who  was  then  either  treasurer,  I  believe,  or  vice-president 
of  the  Oxford  University  Press.  Paul  AVillert  gave  rae  a 
translation  and  an  advance. 

Q.  Did  you  do  that  by  coming  to  New  York?  A.  I 
saw  Paul  Willert  in  Xew  York. 

Q.  And  then  what  did  you  do  after  that?  A.  As 
soon  as  I  had  the  translation  and  the  advance  I  went  to 
Florida  to  Daytona  Beach  where  I  believe  I  finished  the 
translation,  and  after  a  month  returned  to  New  York. 

[162]  Q.  And  did  you  get —  A.  Excuse  me.  After 
a  month  I  returned  to  the  Old  Court  Road  in  Baltimore. 

Q.  Did  you  get  more  translations?  A.  Yes,  I  had 
a  second  translation  through  Paul  Willert  for  Longmans 
Green,  which  is  some  kind  of  an  atfiliate  of  the  Oxford 
University  Press. 

Q.  Do  you  remember  what  you  translated?  A.  The 
first  translation  was  called  "Dunant — The  Founder  Of 
The  Eed  Cross";  and  the  second  one  was  called  "The 
Great  Crusade,"  I  believe,  and  I  have  forgotten  the  au- 
thor's name. 

Q.  Well,  how  long  did  you  stay  at  the  Old  Court 
Eoad? 

A.  We  stayed  at  the  Old  Court  Road  until  about 
July  of  1938  I  think. 

Q.  Then  what  did  you  do?  A.  Then  I  bought  a 
house  on  St.  Paul  Street  in  Baltimore. 

Q.  In  your  name?  A.  Yes,  in  my  wife's  name  and 
mine,  I  believe. 

Q.     Did  there  come  a  time  when  you  bought  a  farm? 

A.  I  bought  the  farm  on  which  I  lived  after  I  went 
to  work  for  Time. 

Q.  And  that  is  down  in  Westminster?  A.  That  is 
near  Westminster,  Maryland. 

Q.  Well,  didn't  you  buy  some  property  in  West- 
minster before  that?  A.  I  had  bought  another  small 
place  which  is  also  near  Westminster  about  1937,  I  be- 
lieve. 

[163]  Q.  How  did  you  find  that  place?  A.  That 
farm  was  originally  bought  by  Alger  Hiss,  and  after  mak- 
ing a  down  payment  he  withdrew  from  the  deal. 
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Q.     Had  you  se^n  it  with  him?     A.     Yes,  I  had. 

MR.  CROSS:  Just  a  moment.  All  this  is  something 
the  witness  has  no  knowledge  about,  and  at  this  point  I 
can't  see  the  relevancy  of  it. 

MR.  MURPHY:  But  he  has  a  great  deal  of  knowledge 
about  it. 

MR.  CROSS:  I  think  it  ought  to  appear  that  he  does 
have,  about  the  matter  of  withdrawing,  if  it  is  a  matter 
of  his  own  personal  knowledge. 

MR.  MURPHY :  I  will  develop  it. 

Q.  Did  you  see  the  farm  with  anybody?  A.  Yes, 
I  saw  the  farm  in  the  company  of  Alger  Hiss. 

Q.  And  when  was  that  ?  A.  That  was  way  back  in 
the  early  days  of  1935,  I  believe. 

Q.  And  did  you  get  out  there?  A.  We  drove  up, 
I  think,  in  the  Ford  roadster. 

Q.  And  how  many  times  did  you  see  the  farm! 
A.     I  think  I  saw  it  once. 

Q.  Were  you  there  with  Mr.  Hiss  alone?  A.  I  be- 
lieve so. 

Q.  And  how  do  you  know  that  Mr.  Hiss  bought  it? 
A.     He  told  me  so. 

Q.  And  you  say  you  bought  a  farm — or  that  farm, 
or  a  [164]  farm  near  there  subsequently?  I  did  not  under- 
stand you. 

A.     I  bought  that  farm  at  a  subsequent  date. 

Q.  AVhen  was  the  date  you  bought  it?  A.  I  believe 
in  1937,  but  I  have  never  checked  it. 

Q.  And  do  you  remember  who  the  man  was  you 
bought  the  farm  from?  A.  The  agent  for  the  farm  was 
a  Mr.  Edward  Case  in  Westminster,  Maryland. 

Q,  Did  you  buy  it  in  your  name  or  your  wife's 
name,  or  both?  A.  I  believe  it  was  bought  in  my  Avife's 
name. 

Q.  Now,  I  am  sorry  for  that  interruption.  Will  you 
go  back  to  1938.  You  had  returned  from  Florida  and  you 
were  at  the  Old  Court  Road.  Then  you  said  you  bought  a 
house  in  St.  Paul  Street  in  Baltimore?  A.  Yes,  St. 
Paul  Street  in  Baltimore. 
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Q.  How  long  did  you  stay  there?  A.  I  believe  we 
stayed  there  until  the  fall  of  1939. 

Q.  Well,  did  you  see  Mr.  or  Mrs.  Hiss  from  April 
1938  when  you  broke  until,  say,  the  purchase  of— when 
you  left  the  St.  Paul  Street  house  in  1939,  did  you  see 
either  of  them  during  that  time  I  A.  Yes,  I  saw  both 
of  them  around  Christmas  of  1938. 

Q.  And  where  did  you  see  them?  A.  I  saw  them  at 
the  Volta  Place  house. 

Q.     That  is  the  street  that  is  spelled  V-o-l-t-a? 

A.     That  is  right. 

[165]  Q.  And  is  that  also  a  house  in  Georgetown  in 
Washington,  D.C.?     A.     That  is  right. 

Q.  And  can  you  describe  that  house?  A.  Yes.  The 
Volta  Place  house  is  a  house  whose  narrow  end  is  flush 
with  the  sidewalk.  It  is  entered  through  a  gate  of  some 
kind  along  the  righthand  side  of  the  house  as  you  face 
it;  I  believe  you  go  up  a  few  steps,  and  the  door  into  the 
house  is  on  the  long  side  of  the  house.  There  is  a  light 
at  the  righthand  side  of  the  door. 

Shall  I  go  into  the  house? 

Q.  If  you  please.  A.  The  house,  I  believe,  was 
entered  via  a  large  living  room;  I  believe  there  M^as  a 
fireplace  on  the  opposite  wall  from  the  door.  To  the  left 
of  the  living  room,  that  is,  at  the  front  of  the  house,  there 
was  a  dining  room;  and  that  dining  room,  as  nearly  as  I 
can  recall  it,  had  some  kind  of  paneling  on  the  bottom, 
and  above  that  the  wall  was  papered  either — the  wall- 
paper was  of  mulberry  or  some  mulberry  color  on  it.  Now, 
I  may  have  confused  the  paneling  in  the  living  room  with 
the  paneling  in  the  dining  room,  I  don't  know,  but  one  or 
the  other  of  the  rooms  had  paneling  on  it,  and  also  that 
distinctive  color.  Now,  I  believe  there  was  a  staircase  to 
the  right  of  the  door  in  the  living  room  as  you  entered  the 
house,  or  the  end  of  the  living  room  but  on  the  righthand 
side  of  the  door. 

Upstairs  the  bathroom  was  at  the  front  of  the  [166] 
house,  and  I  believe  the  front  of  the  house  on  the  second 
floor  was  divided  between  the  bathroom  and  a  bedroom. 
At  least  there  was  a  bedroom  catercorner  from  the  bath- 
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room  door,  and — I  don't  know  that  I  can  describe  any 
more. 

Q.  Did  you  ever  see  the  rug  that  you  gave  Mr.  Hiss 
at  any  of  his  houses!    A.    Yes,  I  did. 

Q.  At  what  house  or  houses?  A.  I  saw  it  in  the 
30th  Street  house. 

Q.  On  the  floor?  A.  No.  Mr.  Hiss  kept  that  rug 
roped  up  in  the  closet  which  was  in  the  front  of  the  base- 
ment floor  of  the  30th  Street  house. 

Q.  Did  vou  ever  discuss  it  with  him  at  all?  A.  Yes, 
I  did. 

Q.  "V\^at  did  he  say  or  you  say?  A.  He  said  that 
he  was  pleased  with  the  rug  and  offered  to  show  it  to 
me,  and  did  so. 

Q.  Now,  you  say  you  saw  Mr.  and  Mrs.  Hiss  in  the 
Volta  Place  house  around,  I  think  you  said,  Christmas 
1938? 

A.     That  is  right. 

Q.    Will  you  tell  us  what  you  said  and  they  said? 

A.  I  will  try.  I  talked  to  Mr.  and  Mrs.  Hiss  about 
breaking  with  the  Communist  Party.  I  criticised  the  policy 
of  the  Party  and  its  mistakes,  particularly  in  Germany. 
Mr.  and  Mrs.  Hiss  disagreed  with  me,  but  Mr.  Hiss,  who 
told  me  at  one  point  that  he  knew  I  had  broken  with  the 
Communist  Party,  and  that  they  knew  who  I  was,  said 
what  a  pity  it  was,  [167]  and  that  he  had  been  told  that 
I  was  just  about  to  be  offered  a  much  more  responsible 
post  in  the  Party,  and  that  if  I  went  back  and  made  my 
peace  perhaps  all  would  be  well. 

Q.  Were  they  both  present  throughout  the  conversa- 
tion? 

A.  Yes,  they  were  both  present  throughout  that  con- 
versation. 

Q.  Did  you  receive  anything  from  Mr.  Hiss  at  all 
while  you  were  there?  A.  Yes.  As  I  was  about  to  leave 
Mr.  Hiss  asked  me  what  kind  of  a  Christmas  we  were  going 
to  have,  and  I  said  rather  a  poor  one;  and  he  went  off 
somewhere  and  came  back  with  a  little  child's  rolling  pin, 
a  little  wooden  rolling  pin. 

Q,     For  your  daughter?    Was  that  for  your  daughter? 
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A.     Yes,  he  told  me  to  give  that  to  my  daughter. 

Q.    And  did  you?     A.    No,  I  never  did. 

Q.  Did  you  ever  receive  anything  else  from  the  Hisses 
at  all  in  the  way  of  furniture  or  gifts  ?  A.  Yes.  A^Tien  we 
moved  from  their  P  Street  place  into  Eutaw  Place  in  Balti- 
more Mr.  and  Mrs.  Hiss  gave  us  some  old  furniture  which 
they  had,  and  that  consisted  of  an  unfinished  or — I  should 
not  say  unfinished,  I  suppose — but  a  dining  room  table 
which  had  to  be  refinished,  and  an  old  armchair ;  a  chest  of 
drawers  which  had  belonged  to  Timmy  Hobson ;  and  a  rug. 

Q.  Do  you  still  have  them  ?  A.  I  believe  we  have  all 
of  [168]  them. 

Q.  And  did  you  give  them  anything?  A.  I  think  I 
once  gave  Mr.  Hiss  a  copy  of  the  "40  Days  of  Musa  Dagh." 

Q.     Did  your  wife  to  your  knowledge  give  anything? 

A.  My  wife  gave,  I  believe,  a  painting  of  Timmy  Hob- 
son  and  some  other  sketches,  perhaps. 

Q.  Now,  after  you  left  St.  Paul  Street — by  the  way, 
that  is  the  second  time  you  lived  on  St.  Paul  Street,  isn't 
it?  A.  Yes,  but  at  different  locations,  at  different  neigh- 
borhoods. 

Q.  I  think  the  first  address  was  903?  A.  I  believe  it 
was. 

Q.  Well,  in  1939  when  you  left  St.  Paul  Street  where 
did  you  go?  A.  In  1939  we  left  St.  Paul  Street  and  we 
went  to  live  with  my  mother  in  Lynbrook,  Long  Island,  I 
believe,  for  that  winter  so  that  my  family  could  be  near  me 
at  Time. 

Q.  Had  you  gotten  a  job  then  at  Time?  A.  I  had 
worked  at  Time  from  April  1939  until  last  year. 

Q.  How  did  you  get  on  Time  ?  A.  My  friend  Robert 
Cantwell  was  then  a  books  writer  for  Time,  and  he  intro- 
duced me  there, 

Q.  Did  he  know  you  were  a  Communist?  A.  Yes, 
indeed. 

Q.  Did  he  introduce  you  as  a  Communist?  A,  No, 
he  did  not  introduce  me  as  a  Communist. 

Q.  And  what  sort  of  work  did  you  do  first?  A.  I 
was  [169]  hired  first  as  a  books  writer. 
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Q.  That  is  a  man  who  reviews  books!  A.  A  book 
reviewer. 

Q.     And  do  you  remember  what  the  salary  was  then? 

A.     I  believe  it  was  $200  a  month,  I  am  not  quite  sure. 

Q.     And  you  say  you  stayed  on  Time  until  last  year? 

A.  I  stayed  on  Time  until  December  10,  1948,  I 
believe. 

Q,  Supposing  you  tell  us  what  different  posts  you  held 
on  Time  commencing  with  the  book  review.  A.  After 
writing  book  reviews  for  a  number  of  months  I  wrote 
foreign  news  for  a  month  or  two.  I  then  wrote  art  for  a 
week  or  two ;  I  then  wrote  cinema  for  about  a  year,  I  think. 
I  then  went  back  to  my  books  job  which  I  kept  for  a  year  or 
two.  I  then  became  senior  editor  in  charge  of  the  entire 
back  of  the  book.    At  that  point  I  broke  down  physically. 

Q.  Well,  about  that  time  how  many  hours  a  day  did 
you  work?  A.  While  I  was  editing  the  whole  back  of  the 
book  I  used  to  work  at  least  once  a  week  for  a  day  and 
night  and  next  day  and  into  the  next  night  without  sleep. 

Q.     And  for  how  long  did  you  continue  that  practice? 

A.  At  that  particular  time  a  number  of  months,  but 
there  were  very  few  periods  while  I  was  at  Time  when  I 
did  not  lose  a  whole  night's  sleep  once  a  week. 

Q.     And  then  you  say  you  broke  down!     A.     Yes. 

Q.  What  was  the  matter?  A.  My  condition  was 
diagnosed  as  heart. 

[170]  Q.  And  did  you  thereafter  rest  at  your  farm? 
A.     I  did. 

Q.     You  said  you  had  bought  your  presetit  farm  when  ? 

A.     I  bought  it,  I  believe,  in  1940. 

Q.  And  what  would  you  do,  stay  in  New  York  while 
you  worked  on  the  magazine  and  then  come  back  for  a 
weekend  or  something?  A.  While  I  was  working  in  New 
York  I  stayed  at  my  mother's  home  in  Lynbrook,  Long 
Island,  and  on  the  weekends  I  commuted  to  Westminster. 

Q.  And  how  long  were  you  laid  up  as  the  result  of  the 
heart  condition!  A.  I  have  forgotten  whether  it  was 
seven  or  nine  months. 

Q.  And  then  you  went  back  again?  A.  Then  I  re- 
turned. 
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Q.  And  continued  to  do  the  same  thing,  or  did  you  let 
up  a  bit  ?  A.  No ;  great  care  was  taken  of  me  at  that  time, 
and  I  edited  only  half  the  back  of  the  book, 

Q.  Now,  did  there  come  a  time  during  these  years  that 
you  have  described  when  you  became  baptized!  A.  Yes, 
I  was  baptized,  I  believe,  in  the  year  1940. 

Q.     In  what  religion?     A.     The  Episcopal. 

Q.  Did  you  stay  in  that  religion  as  a  member  of  that 
religion?     A.     For  a  short  time. 

Q.  How  long?  A.  I  am  not  sure;  I  think  about  a 
year. 

Q.  And  what  did  you  do  then?  A.  I  then  became  a 
Quaker. 

Q.  Your  wife  and  children  too  ?  A.  My  whole  fam- 
ily joined  Pipe  Creek  Monthly  Meeting. 

[171]  Q.  And  it  is  that  meeting  that  you  now  attend? 
A.     I  am  now  a  member  of  Pipe  Creek  Monthly  Meeting. 

Q.     Will  you  tell  us  when  that  was?    About  1941? 

A.     I  believe  in  1941. 

Q.  Now,  what  was  your  salary  during  the  time  you 
left  Time?     A.     It  was  about  $30,000  a  year. 

Q.     That  is  a  combination  of  salary  and  bonuses? 

A.  Salary  and  bonus  together  were  about  $30,000  a 
year. 

Q.  Now,  after  you  had  left  the  Party,  within  a  short 
period  of  time  after  that  did  you  make  a  trip  to  Washington 
and  see  a  representative  of  our  Government?  A.  Yes,  I 
did, 

Q.  When  was  that?  A.  That  was  at  the  end  of 
August  or  the  beginning  of  September  1939. 

Q.  And  who  was  the  man  you  saw?  A.  I  saw  Mr. 
Adolf  Berle. 

Q.  And  Mr.  Berle  at  that  time  was  the  Assistant  Sec- 
retary of  State?     A.     That  is  right. 

Q.  Let  me  interrupt  here  now,  Mr,  Chambers,  I 
have — 

MR.  CEOSS:  I  just  handed  the  photostatic  copies 
that  we  sent  to  the  office  to  get — I  just  handed  them  to  Mr. 
Murphy.  I  am  sorry  I  did  not  know  earlier,  there  would 
not  have  been  any  delay. 
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Q.  I  show  you  a  photostatic  copy  of  what  appears  to 
be  a  personnel  application  and  ask  you  whether  that  is  the 
application  that  you  signed  when  you  got  the  Government 
job  [171a]  back  in  1937?    A.    Yes,  it  is. 

MR,  MURPHY :  Is  this  a  good  time  for  a  recess,  your 
Honor?    You  suggested  a  recess  the  other  day. 

THE  COURT :  Yes.  I  think  it  gets  pretty  hot  in  this 
room.    Would  you  like  a  recess,  members  of  the  jury? 

(Members  of  jury  nod.) 

THE  COURT :    The  jury  would  like  a  recess. 
(Short  recess.) 

[172]  Q.  You  identify  this  application,  do  you  not, 
Mr.  Chambers?     A.     I  do. 

MR.  MURPHY :    I  ask  that  it  be  offered  in  evidence. 

(Marked  Government's  Exhibit  5.) 

Q.  And  this  is  the  oath  of  office  that  you  took  at  the 
time  (handing)  ?     A.     I  believe  it  is. 

MR.  MURPHY:  I  offer  that  as  Government's  Exhibit 
6. 

(Marked  Government's  Exhibit  6.) 

MR.  MURPHY:  Ladies  and  gentlemen,  this  person- 
nel application.  Government's  Exhibit  5,  says  his  name  is 
J.  V.  David  Chambers.  He  is  a  male  and  lives  at  3310 
Auchentoroly  Terrace,  Baltimore.  Position  desired:  Fed- 
eral and  research  assistant.  Salary  desired:  $200  a  month. 
Lowest  acceptable  salary:  $160  a  month. 

A^Tien  can  you  begin  if  appointed?    At  once. 

If  appointed  would  you  be  free  to  work  overtime? 
Yes. 

Date  and  place  of  birth:  Philadelphia,  Pa.,  April  1, 
1901. 

Are  you  a  citizen?    Yes. 

Q.  That  is  an  accurate  date,  is  it?  That  is  the  date  of 
your  birth?     A.     Yes,  it  is. 

MR.  MURPHY:  (Continuing)  State  whether  you  are 
single,  married,  and  so  forth:  Married. 

[173]  State  whether  you  are  white,  colored  or  other- 
«^ise :  White. 
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State  whether  you  live  alone  or  with  your  husband 
(\Wfe)  etc. :  With  my  wife  and  children.  My  wife,  age 
35;  one  daughter  age  4;  one  son  age  one. 

Number  of  wholly  dependents :  3. 

Describe  briefly  the  nature  of  any  defects,  infirmities, 
etc. :  None. 

Have  you  ever  been  arrested,  and  so  forth :  No. 

On  the  back,  under  the  classification  ''Education": 
Elementary  school.  Lynbrook,  Long  Island,  New  York, 
1908  to  1915.  And  he  answered  yes  that  he  received  a 
diploma. 

Also  Rockville  Center  High  School,  New  York,  1915  to 
1919,  and,  yes,  he  received  a  diploma. 

And  under  the  classification  other  summer  courses : 
University  of  Brussels,  Belgium,  1920. 

Q.     That  is  what  you  were  referring  to  when  you  stated 
vou  gave  the  University  of  Brussels  as  a  college! 
A.    Yes. 
Q.     That  is  not  true?     A.     No,  that  is  not  true. 

MR.  MURPHY:  (Continuing)  And  then  he  refers  to 
the  names  of  former  employers :  Robert  Cantwell,  Fortune 
Magazine ;  Maxim  Lieber,  publishers '  agent ;  Elizabeth 
Nowell,  publishers'  agent;  and  Ruben  J.  Shemitz. 

And  then,  unemployed,  1920  to  1921,  residence  [174]  in 
Germany,  Belgium  and  France. 

Q,  Those  are  all  untrue — the  references?  A.  Yes, 
the  references  are  untrue. 

Q.  But  your  date  of  birth  and  the  city  and  marital 
status  is  correct  ?     A.     That  is  right. 

THE  COURT :    Mr.  Murphy,  what  is  the  date  of  that? 

MR.  MURPHY :  I  can't  find  a  date  on  that,  Judge,  but 
the  oath  of  office  is  the  18th  of  October,  1937. 

I  think  what  I  should  do  now.  Judge,  if  you  will  permit 
me,  is  to  distribute  to  the  jury  this  Government's  Exhibit 
3  which  is  the  list  of  the  various  addresses  of  the  Hisses 
during  the  times  in  question. 

THE  COURT:  Mr.  Cross  has  a  copy  of  this?  Have 
you? 
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MR.  CROSS:    I  have  one. 
(Copies  handed  to  jury.) 

Q.  I  think  before  I  interrupted  with  the  application 
for  the  Federal  job  I  was  asking  you  questions  concern- 
ing your  trip  to  Washington  where  you  said  you  saw  Mr. 
Adolf  Berle.    Will  you  just  tell  me  again  when  that  was? 

A.  That  was  at  the  end  of  August  or  the  first  days  of 
September,  1939. 

Q.  And  who  did  you  go  there  with?  A.  I  went  to 
Mr.  Berle 's  with  Mr.  Isaac  Don  Levine. 

Q.  That  is  not  the  Levine  who  is  married  in  your 
[175]  wife's  family?     A.     No  relation. 

Q.  And  did  j'ou  go  to  Mr.  Berle 's  house  by  appoint- 
ment?    A.     Yes,  we  did. 

Q.     And  were  you  at  his  house  or  his  office? 

A.     I  was  at  his  home. 

Q.  And  did  you  have  dinner  there?  A.  Mr.  Levine 
and  I  had  dinner  with  Mr.  and  Mrs.  Berle. 

Q.  And  then  you  discussed  with  Mr.  Berle  after  din- 
ner, is  that  right?  A.  After  dinner  Mr.  Levine  and  Mr. 
Berle  and  I  w^ent  into  the  garden  and  had  a  discussion. 

Q.  And  how  long  did  that  discussion  last?  A.  Sev- 
eral hours,  if  I  remember  correctly. 

Q.  And  do  you  recall  whether  or  not  Mr.  Berle  made 
notes?  A.  Mr.  Berle  did  make  notes,  but  not  in  the  gar- 
den.   He  made  them  after  we  returned  to  the  house. 

Q.  Now  what,  generally,  was  the  subject  matter  that 
you  discussed  with  Mr.  Berle?  A.  In  general  the  subject 
matter  was  the  Communist  infiltration  of  the  Government. 

Q.     And  what  did  you  tell  Mr.  Berle? 

MR.  CROSS :  Just  a  minute.  The  defendant  was  not 
present  and  certainly  cannot  be  bound  by  some  talk  had  at 
a  dinner  party  that  Mr.  Chambers  might  have  had. 

MR.  MURPHY:  That  is  correct,  your  Honor.  I 
will  withdraw  the  question. 

Q.  You  cannot  tell  us.  You  did  have  a  long  conversa- 
tion [176]  with  Mr.  Berle?     A.     Yes,  I  did. 

Q.  And  after  that  did  you  ever  hear  from  Mr.  Berle 
again?    A.    I  do  not  believe  so. 
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Q.  That  was  in  1939,  you  say?  A.  That  was  a  few 
days  after  the  Hitler-Stalin  pact  was  signed. 

Q.  And  you  say  you  never  heard  from  Mr.  Berle  after 
that!    A.     I  do  not  believe  so. 

Q.  When  was  the  next  time  you  were  interviewed  by 
any  member  of  our  Grovernment  ?  A.  I  believe  in  1942  or 
1943. 

Q.  And  who  was  that  that  interviewed  you?  A.  The 
FBI  interviewed  me. 

Q.     They  came  to  you?     A.     That  is  right. 

Q.  Here  in  New  York,  was  it?  A.  In  my  office  at 
Time. 

Q.  And  how  long  did  that  interview  last?  A.  An 
hour  or  so,  perhaps. 

Q.  Did  you  at  that  time  talk  to  Mr.  Berle  also? 
A.  Yes.  Before  I  would  talk  with  the  Bureau  agents  I 
called  Mr.  Berle  at  the  State  Department  and  asked  for  his 
permission — 

MR.  CROSS :    Just  a  moment. 

Q.     Don't  tell  us  what  you  said.    You  called  Mr.  Berle ? 

A.     That  is  correct. 

Q.  And  after  you  talked  with  Mr.  Berle  you  spoke 
with  the  agents?     A.     That  is  right. 

Q.    And  how  long  did  you  say  that  interview  lasted? 

[177]  A.  I  would  think  about  an  hour,  though  I  am 
not  entirely  clear  now. 

Q.  They  did  not  ask  you  to  sign  anything,  did  they? 
A.     Not  that  I  remember. 

Q.  And  then  when  next  did  you  see  a  representative 
of  the  Government?  A.  I  am  not  clear  whether  I  next 
was  again  interviewed  by  the  FBI  or  by  the  Security 
Officer  of  the  State  Department. 

Q.  That  was  Mr.  Ray  Murphy?  A.  That  is  Mr.  Ray 
Murphy. 

Q.  And  let  us  just  take  Ray  Murphy :  where  did  you 
see  him?  A.  Mr,  Murphy  came  up  and  had  lunch  at  the 
farm. 

Q.     That  is  your  farm?    A.     My  farm. 
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Q,  And  can  you  tell  us  that  time  at  all?  A.  I  be- 
lieve in  1945. 

Q.  And  you  say  you  saw  some  agents  around  that 
time,  too  I  A.  As  nearly  as  I  can  place  it.  I  have  forgot- 
ten the  chronology. 

Q.  Did  the  agents  see  you  at  your  ot¥ice  at  Time? 
A.     That  is  right. 

Q.  How  many  times  did  you  see  Ray  Murphy? 
A.     Twice. 

Q.  And  both  times  at  the  farm?  A.  Both  times  at 
the  farm. 

Q.  And  you  place  the  first  one  some  time  in  1945? 
A.     I  believe  so. 

Q.  And  the  second  shortly  thereafter?  A.  No.  The 
[178]  second  time  was  at  the  time  when  the  Yugoslavs  had 
shot  down  an  American  plane  and  there  was  a  crisis. 

Q.  Now  you  testified  before  the  House  Committee, 
did  you  not,  last  August?     A.     August  3rd,  I  believe. 

Q.     1948?    A.    1948. 

Q.  Let  me  just  finish  up  some  of  these  other  ques- 
tions :  you  had  mentioned  Felix  as  a  man  who  did  some 
photographic  work.  Do  you  know  his  last  name? 
A.     Felix  Inslerman. 

Q.     How  long  did  he  do  photographic  work  for  you? 

A.  Felix  photographed  I  think  from — for  about  a 
year.  That  would  be  roughly  from  April  or  May,  1937, 
through  the  month  of  1938  in  which  I  broke. 

Q.  And  you  say  you  had  other  people  who  did  photo- 
graphic work  for  you?  A.  There  were  two  others  who 
did  photographic  work. 

Q.  Who  were  they?  A.  One  was  William  Crane 
whose  pseudonym  was  Keith  or  Pete,  and  one  was  David 
Carpenter. 

Q.     By  the  way,  did  Mr.  Hiss  have  a  pseudonym? 

A.  Colonel  Bykov  gave  Mr.  Hiss  the  pseudonym  of 
*'Der  Advokat",  which  is  the  German  for  a  lawyer. 

Q.  How  did  you  get  into  the  Hiss  household?  I  am 
talking  now  about  P  Street,  30th  Street  and  Volta  Place. 
Did  you  always  ring  the  bell  or  were  you  let  in? 
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A.  No,  I  had  a  key  for  the  P  Street.  I  am  sure  I  had 
a  key  for  the  other  two  houses,  though  I  don't  [179]  remem- 
ber and  I  don't  have  a  perfectly  distinct  recollection  of  it. 

Q.  Now  the  key  you  are  sure  of  with  regard  to  the 
P  Street  house;  who  gave  you  the  key?     A.     Mr.  Hiss. 

Q.  And  as  your  recollection  is,  who  gave  you  the  key 
for  30th  Street  and  Volta  Place?    A.     Mr.  Hiss. 

Q.  T\T3at  time,  generally,  would  you  return  to  the  Hiss 
household  after  you  had  had  the  documents  photographed? 

A.     After  midnight. 

Q.     What  time  would  you  arrive  there  to  receive  them? 

A.  In  the  early  evening.  That  is  to  say,  shortly  after 
Mr.  Hiss  returned  from  his  otfice,  between  half-past  four 
and  six,  or  something  of  that  kind. 

Q.  If  he  was  not  there  would  you  wait?  A.  Yes,  of 
course. 

Q.  Now  did  you  ever  take  any  long  trips  wath  Mr. 
Hiss?  A.  Yes,  I  took  at  least  three  trips  which  could  be 
described  as  long,  I  suppose. 

Q.  Where  were  they?  A.  One  was  in  the  very  early 
days,  1934  or  early  in  1935,  and  that  trip  was  taken  up  to 
the  vicinity  of  Erwinna,  Pennsylvania.  I  no  longer  remem- 
ber the  object  of  that  trip.  We  went  up  and  returned, 
spending  a  night  en  route.  We  returned  on  Easter  Sunday. 
Therefore  I  believe  that  the  year  was  1935.  I  remember 
that  distinctly  because  at  a  red  light  in  Norristown  we 
[180]  passed  a  policeman  carrying  an  Easter  lily  and  that 
pleased  Mr.  Hiss. 

Q.  Where  else  ?  A.  We  took  a  trip  which  I  believe  I 
have  already  been  over  up  to  Long  Eddy,  New  York,  to 
look  at  that  bungalow. 

Q.  Near  what  town  is  that?  A.  That  is  near  Calli- 
coon  in  New  York. 

Q.  Is  there  anything  distinctive  about  the  trip  you 
remember?  Was  it  near  the  Delaware  River?  A.  Yes.  I 
believe  it  is  the  Delaware.  We  went  up  expecting  to  find  a 
pleasant  place  to  spend  the  summer.  We  found  a  very 
"wretched  kind  of  a  shack  after  the  end  of  a  long  trip.  I 
recall  that  to  reach  it  we  had  to  go  downhill,  down  a  dirt 
road,  and  over  some  railroad  tracks,  and  if  my  recollection 
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is  right  the  shack  lay  between  the  railroad  and  the  river. 
There  was  a  pump  outside  the  door. 

Q.  Is  that  the  place  you  found  by  looking  at  an  ad  in 
the  paper?     A.     That  is  right. 

Q.  And  you  said  that  three  went —  A.  Mrs.  Hiss, 
Mr.  Hiss  and  I. 

Q.     I  think  you  said  that  was  in  the  Plymouth  too? 

A.  I  believe  it  was  in  the  Plymouth.  I  may  be  mis- 
taken. 

Q.  And  where  else  did  you  go  ?  A.  In  1937  Mr.  and 
Mrs.  Hiss  and  I  took  a  trip  beyond  Peterboro,  Xew 
Hampshire. 

[181]  Q.  "VMiere  did  you  go?  A.  We  went  to  a 
place  where  Harry  Dexter  "White,  the  monetary  expert  of 
the  Treasury  was  living. 

Q.     You  saw  him,  did  you  not  ?     A.     I  saw  Mr.  White. 

Q.     And  did  the  Hisses  go  with  you  that  far,  or  what? 

A.  The  Hisses  drove  me  up  to  the  entrance  of  the 
drive  which  ran  into  Mr.  Curry's — 

Q,  Who?  A.  The  property  was  that  of  Loughlan 
Curry,  I  believe,  and  they  waited  there  in  the  car  while  I 
went  inside  and  spoke  to  Mr.  White.  I  was  with  Mr.  White 
I  would  think  about  15  or  20  minutes.  Then  I  came  out. 
Mr.  AVliite  insisted  on  walking  down  the  drive  with  me  and 
I  could  not  get  rid  of  him  and  he  obviously  wanted  to  see 
how  I  had  arrived  there.  Mr.  and  Mrs.  Hiss  had  got  out  of 
the  car  and  were  standing  beside  it  and  we  came  alongside 
the  car  and  I  got  rid  of  Harry  White  and  went  back  to  the 
car. 

We  then  got  in  and  drove  back  towards  Peterboro,  but 
en  route  we  passed  a  pond  which  we  had  seen  coming  up 
and  there  Mrs.  Hiss  had  a  s^^im.  We  then  went  back  to 
Peterboro  and  spent  the  night  there. 

Q.  Do  you  remember  where  you  stayed?  A.  We 
stayed  in  a  house  which  is  called  Bleak  House,  I  believe,  and 
was  at  that  time  the  property  of  Professor  Morrison. 

Q.  Did  you  register,  or  Mr.  Hiss?  A.  I  don't 
[182]  recall  registering. 

Q.  Do  you  recall  Mr.  Hiss  registering?  A.  No,  I  do 
not  recall  that  anyone  registered. 
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Q.  Can  you  fix  the  time  of  the  month?  A.  Yes,  it 
was  the  month  of  August. 

Q.     1937?    A.     1937. 

Q.  Did  you  see  a  theatre  or  show  at  that  time? 
A.  Yes,  we  saw  "She  Stoops  to  Conquer"  at  a  summer 
theatre  near  Peterboro. 

Q.     Is  that  what  fixes  the  time  in  your  mind? 

A.     That  is  what  fixes  that  time  in  my  mind. 

Q.  And  then  after  you  left  Peterboro  where  did  you 
go?  A.  We  returned  to  New  York,  I  believe,  and  there, 
if  my  recollection  is  right  I  left  the  Hisses  and  either 
spent  a  night  in  New  York  or  somewhere  nearby.  I 
don't  know. 

Q.  You  did  not  return  to  Washington  mth  them? 
A.  I  do  not  recall  that  I  returned  to  Washington  with 
them. 

Q.  Did  you  have  a  typewriter  during  say  the  period 
from  1934  to  1945  or  any  number  of  typewriters? 

A.  I  had  a  Eemington  portable  typewriter  during  that 
period,  or  part  of  it. 

Q.     Remington  portable?     A.     Remington  portable. 

Q.  And  what  is  that  period  of  time?  A.  I  believe  it 
is  roughly  1934  until  some  time  in  1940. 

[183]  Q.  And  do  you  remember  how  you  got  it? 
A.     It  was  given  to  me  by  Ulrich. 

Q.  And  who  is  Ulrich ?  A.  Ulrich,  as  I  think  I  men- 
tioned last  week,  was  the  head  of  that  first  Soviet  apparatus 
to  which  I  was  attached. 

Q.  And  did  you  have  occasion  to  use  it — and,  do  you 
type,  by  the  way?  A.  I  type  by  touch — the  hit  or  miss 
system. 

Q.  And  did  you  have  occasion  to  type  letters  on  it? 
A.     Yes. 

Q.  Would  it  be  safe  to  say  that  any  letters  you  typed 
during  that  period  were  typed  on  that  machine? 

A.  I  would  think  most  of  the  letters  I  typed  during 
that  period  were  on  that  machine. 

Q.  How  do  you  do  your  manuscripts,  by  the  way? 
A.  I  write  manuscripts,  even  now,  in  longhand,  as  a  rule, 
and  then  either  type  them  or  have  someone  else  type  them. 
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Q.  Have  you  told  us  all  the  various  books  you  have 
translated?    A.     No,  I  don't  think  I  have  been  asked. 

Q.  I  ask  you  now.  A.  I  have  translated  Franz 
Wuerfel's  "Class  Reunion." 

Q,  Is  that  the  Franz  Wuerfel  who  wrote  "The  Song 
of  Bernadette"?     A.     It  is. 

Q.  And,  by  the  way,  I  think  you  said  you  gave  Mr. 
Hiss  a  book  also.  Was  that  also  by  Franz  WuerfeL^ 
[184]  Yes. 

Q.  That  is  "The  Forty  Days  of  Musa  Dagh"? 
A.     Yes. 

Q.  What  other  books?  A.  I  translated  "Novelized 
Life  of  Byron",  the  exact  title  of  which  I  forget,  by  Kash- 
mir Edschmidt. 

I  translated  a  book  of  Heinrich  Mann's;  that  is  the 
brother  of  Thomas  Mann,  called  "Mother  Marie." 

I  translated  three  or  four  later  books  of  Felix  Zalten, 
the  author  of  Bambi. 

I  translated  a  book  called  "The  Scorpion"  by  a  wo- 
man author  whose  name  I  have  forgotten. 

I  translated  two  or  three  books  from  the  French.  One 
w^as  called  "The  Thistles  of  Baragaon"  by  an  Armenian 
writer,  whose  name  I  have  now  forgotten,  and  another, 
which  I  can't  remember  the  author  or  the  title,  but  he 
was  a  Belgian  writing  in  French,  and  there  were  some 
others  which  slip  my  mind  now\ 

Q.  Did  you  know  Clifton  Fadiman?  A.  Yes.  I 
went  to  college  with  Clifton  Fadiman. 

Q.  Did  he  give  you  some  translation  jobs?  A.  He 
gave  me  Bambi  to  translate,  or  he  was  instrumental  in  my 
getting  it. 

Q.  Now  you  say  you  testified  before  the  House  Com- 
mittee on  August  3,  1948?     A.     That  is  my  recollection. 

Q.     Did  you  testify  there  pursuant  to  subpoena? 

[185]  A.    I  did. 

Q.  Do  you  recall  when  it  was  when  you  were  served 
with  the  subpoena?  A.  I  suppose  it  w^as  August  2nd.  I 
believe  it  was  a  Monday  and  it  was  served  on  me  after  I 
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had  already  learned  from  the  newspapers  that  I  was  to 
testify. 

Q.  Had  you  seen  any  members  of  the  House  Com- 
mittee or  their  investigating  statf  prior  to  being  served 
with  that  subpoena?  A.  Yes.  I  had  seen  Mr.  Ben  Man- 
dell,  who  was,  I  think,  head  of  research,  or  some  such 
title,  for  the  Committee,  and  an  investigator  named  Mr. 
TVTieeler.  They  visited  me  in  my  office  at  Time  several 
months,  I  think,  before  I  was  subpoenaed. 

Q.  How  long  did  they  stay  with  you  I  A.  Oh,  I 
really  don't  know;  half  an  hour  or  an  hour. 

Q.  Did  you  give  them-  any  written  statements  at  all? 
A.     None  whatever. 

Q.  Now  you  say  you  testified  on  August  3,  1948,  be- 
fore the  House  Committee  in  Washington,  is  that  right? 
A.     That  is  right. 

Q.  And  how  many  times  after  that  day  did  you  testi- 
fy before  that  Committee,  either  in  public  or  in  private 
session,  or  executive  session,  as  they  call  it? 

A.  I  testified  twice  in  public  sessions.  I  testified  three 
or  four  times,  I  think,  in  executive  session.  I  [186]  may  be 
out  there  by  one  time. 

Q.  On  one  of  those  occasions  did  you  testify  with 
Mr.  Hiss  present?     A.     Yes,  I  did. 

Q.     And  was  that  one   of  the   executive   sessions? 

A.     Yes,  it  was  an  executive  session. 

Q.  And  that  was  held  in  one  of  the  hotels  here  in 
New  York  City?  A.  That  was  held  in  the  Hotel  Com- 
modore. 

Q.     And  there  was  a  stenographer  present  of  course? 

A.     There  was. 

Q.  Were  you  told  at  that  time  what  the  purpose  of 
that  particular  session  was  for?  A.  I  had  no  idea  at 
all. 

Q.  Suppose  you  tell  us  what  you  said  and  Mr.  Hiss 
said  at  that  executive  session.  A.  Bear  with  me  a  mo- 
ment. I  have  not  thought  about  it  for  some  time. 

As  I  recall  it,  Mr.  Hiss  and  I  were  put  in  adjoining 
rooms  by  the  Committee,  neither  presumably  knew  that  the 
other  was  present. 
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At  some  point  in  their  proceedings  I  was  brought  into 
the  room  in  which  Mr.  Hiss  and  the  Committee  were.  Mr. 
Hiss,  I  believe,  was  asked  if  he  knew  me.  He  then  asked 
if  he  might  examine  my  teeth.  I  opened  my  mouth  so  that 
he  oould  have  a  good  view.  He  then  asked  if  he  could  hear 
my  voice,  and  there  was  given  me  by  a  member  of  the 
Committee,  I  have  forgotten  which  one,  [187]  a  copy  of 
New^sweek,  and  he  indicated  a  passage  for  me  to  road.  I 
read  that  passage  and  again,  if  I  remember  accurately,  Mr. 
Hiss  asked  if  he  might  question  me,  and  the  Committee 
asked  me  if  I  had  any  objection,  and  I  had  none. 

Mr.  Hiss  asked  me  if  I  had  ever  lived  in  his  apartment 
on  28th  Street.  This  is  paraphrased.  I  have  forgotten  the 
exact  form  of  the  question.  I  said  "Yes."  He  asked  me  if 
I  had  ever  leased  that  apartment  from  him.  I  said  ''No." 

He  then  asked  me  how  I  reconciled  these  two  state- 
ments. I  answered,  "Because  you  and  I  were  both  Com- 
munists, Alger." 

At  that  point  again,  if  I  am  remembering  correctly, 
Mr.  Hiss  slapped  the  table  and  said,  "Now  I  positively 
identify  this  man  as  George  Crosley",  and  I  don't  remem- 
ber whether  it  was  at  that  point  or  not  that  he  made  this 
gesture  of  attacking  me,  but  I  recognized  that  it  was  mere- 
ly a  gesture  and  sat  there  quiet. 

Q.  At  that  time,  or  was  it  at  that  session,  where 
he  asked  you  to  call  him  a  Communist  without  the  im- 
munity of  a  congressional  hearing!  A.  Yes,  and  I  be- 
lieve that  was  the  occasion  for  the  onslaught.  Mr.  Hiss 
challenged  me  to  state  without  immunity,  or  without  the 
immunity  which  the  testimony  before  the  Committee  gave 
me,  I  [188]  believe,  that  he  was  a  Communist. 

Q.  And  did  you  say  you  would?  A.  I  don't  be- 
lieve that  I  made  any  comment  at  that  time. 

Q.  Did  you  thereafter  immediately  consult  a  lawyer? 
A.     I  did  not  consult  a  lawyer. 

Q.  Well,  did  you  thereafter  publicly,  and  over  the 
radio,  say  that  Mr.  Hiss  was  a  Communist?     A.     I  did. 

Q.  And  thereafter  you  were  served  with  a  summons 
and  complaint  in  an  action  in  the  United  States  District 
Court  for  the  District  of  Maryland,  were  you  not? 
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A.     Some   time  thereafter. 

Q,  In  any  event  the  action  alleged  a  libel  for  that 
statement?     A.     That  is  my  understanding. 

Q.  And  you  consulted  lawyers,  did  you  not,  in  con- 
nection with  your  defense  ?  A.  I  then  consulted  Mr,  Rich- 
ard Cleveland  and  Mr.  William  McMillan,  his  partner,  of 
the  firm  of  Semmes,  Bowen  &  Semmes  of  Baltimore. 

Q.  And  an  answer  was  interposed  by  you,  is  that  cor- 
rect?    A.     That  is  right. 

Q.     What  was  your  defense  in  that  action?    A.    Truth, 

Q.  Now  what  is  the  status  of  that  action,  if  you 
know?  Have  you  had  a  trial  in  it?  A.  No.  There  has 
been  no  trial.  I  understand  that  it  is  in  abeyance  pending 
the  criminal  proceedings  against  Mr.  Hiss. 

Q.  Now  was  it  in  that  action  that  you  were  examined 
[189]  in  an  attorney's  office  in  Baltimore?     A.     It  was. 

Q.  And  that  is  the  same  place  and  the  same  circum- 
stances that  your  wife  too  was  examined?  A.  That  is 
correct. 

Q.  That  was  the  office  of  Mr.  Marbury,  one  of  Mr. 
Hiss's  attorneys?     A.     Mr.  William  Marbury. 

Q.  Can  you  recall  when  you  were  first  examined? 
A.     I  believe  in  November. 

Q.     1948?    A.     1948. 

Q.  And  your  testimony  was  subscribed  and  taken 
down  by  a  stenographer,  was  it?     A.     That  is  right. 

Q.     And  you  were  under  oath?     A.     I  was, 

Q.  And  do  you  know  whether  that  was  true  when 
Mrs.  Chambers  was  also  examined?  A.  That  Mrs,  Cham- 
bers was  under  oath? 

Q.     Yes.    A.     Yes,  of  course, 

Q.  And  those  examinations  continued,  as  I  under- 
stand it,  up  until  March  of  1949;  that  is,  the  last  ones 
were  had  in  March  of  1949?  A.  Well,  there  was  an  in- 
terruption in  the  pre-trial  examinations  after  November 
17th  or  18th  of  last  year  and  then  after  Mr.  Hiss's  in- 
dictment in  New  York  the  pre-trial  examination  was  re- 
opened in  Baltimore. 

[190]  Q.     So  that  you  were  examined  as  a  party  after 
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the  indictment  was  handed  down  in  this  case?  A.  Yes, 
T  was. 

Q.  Now,  during  the  course  of  all  those  examinations 
did  you  refuse  to  answer  any  questions?  A.  I  never 
refused  to  answer  any  question  asked  me. 

Q.  Now,  after  the  indictment  was  handed  down  in 
Ihis  court — and  that  was  December  15,  1948 — did  you  in 
company  of  a  number  of  F.B.I,  agents  in  an  automobile 
make  a  tour  around  the  Georgetown  section  of  Washing- 
ton, B.C.?    A.     I  did. 

Q.  Do  you  remember  when  that  was?  A.  I  do  not 
remember. 

Q.  Well,  can  you  fix  it  in  relation  to  the  indictment? 
Was  it  before  or  after  the  indictment?  A,  It  was  con- 
siderably after  the  indictment.  I  believe  it  was  in  March, 
probably,  of  this  year. 

Q.  Well,  tell  us  how  that  was  conducted.  A.  I  was 
put  in  an  automobile  at  the  Federal  Building  in  Washing- 
ton— pardon  me,  Justice  Building — and  I  sat  in  the  back 
seat  of  the  automobile  together  with  Special  Agent  F.  X. 
Plant.  We  were  driven  by  an  agent  whose  name  I  have 
forgotten  into  Georgetown,  and  I  picked  out,  in  this  order, 
the  P  Street  house,  the  Volta  Place  house,  the  30th  Street 
house  and  the  28th  Street  apartment. 

Q.  When  you  say  you  picked  them  out,  what  hap- 
pened? Did  you  indicate  to  the  driver  that  that  is  it,  and 
then  the  car  stopped!  A.  That  is  right,  I  think  in  all 
cases  except  [191]  that  of  the  30th  Street  house  where 
I  don't  believe  we  stopped. 

Q.  Well,  after  you  indicated  that  that  was  the  house, 
then  what  act  was  done?  A.  The  agents  had  various 
photographs  of  the  several  houses,  and  I  signed  those 
photographs  at  that  time. 

Q.  In  other  words,  you  signed  the  photographs  after 
you  picked  out  the  house?     A,     That  is  correct. 

Q.  And  do  you  know  whether  the  agents  signed 
them? 

A.     That  I  either  did  not  know  or  have  forgotten. 

Q.     Didit  take  place  in  the  car?    A.    My  signing  took 
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place  in  the  oar,  and  I  presume  the  agents  signed  them  too 
there. 

Q.  I  show  you  these  photographs.  They  appear  to  be 
grouped  in  threes.  Will  you  tell  me  without  looking  at 
the  back  which  house  or  apartment  you  are  referring  to? 

A.    Volta  Place — 

MR.  MURPHY:    Just  a  second,  please. 

Volta  Place  (handing  photograph  referred  to  to  Mr. 
Cross). 

MR.  CROSS:  I  have  no  objection,  if  your  Honor 
please,  to  the  admission  of  these  three  pictures  as  taken 
on  February  2,  1949  and  as  showing  the  condition  of  the 
house  at  that  time.  Unless  there  is  further  testimony  I 
do  not  want  to,  by  assenting  to  the  admission,  agree  that 
that  [192]  represents  the  condition  back  in  1935  or  1936, 
or  the  date  of  the  Hiss's  residence. 

MR.  MURPHY :  Your  Honor,  I  am  not  asking  for  con- 
cessions. In  fact,  I  do  not  want  any  concessions.  I  am 
now  offering  these  in  evidence  as  something  this  man  has 
identified,  and  I  showed  them  to  him  as  part  of  the  courtesy 
of  trying  a  lawsuit. 

MR.  CROSS :  I  will  rise  and  repeat,  I  have  no  objec- 
tion to  the  admission  if  these  are  offered  as  pictures  of  the 
Volta  Place  house  on  February  2,  1949. 

THE  COURT :  That  is  all  they  could  be.  That  is  the 
time  they  were  taken. 

MR.  MURPHY:  I  am  going  to  ask  that  these  be 
marked  Government's  Exhibits  7- A,  7-B  and  7-C,  relating 
to  Volta  Place. 

(Marked  Government's  Exhibits  7- A,  7-B  and  7-C.) 

Q.  Now,  the  next  that  you  recognize?  A.  28th 
Street. 

Q.     28th  Street  apartment?     A.     That  is  right. 

(Mr.  Murphy  hands  photographs  referred  to  to  Mr. 
Cross.) 

MR.  CROSS:  No  objection,  if  your  Honor  please, 
with  the  same  qualification. 
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MR.  MURPHY :  I  offer  these,  your  Honor.  I  made 
a  mistake  before,  there  are  four  of  these,  and  I  am  going  to 
ask  that  these  be  marked  Government's  Exhibits  8- A,  8-B, 
8-C  [193]  and  8-D. 

(Marked  Government's  Exhibits  8-A,  8-B,  8-C  and 
8-D.) 

MR.  MURPHY :    I  show  these  to  the  jurors  (handing). 

Q.  Now,  the  next?  A.  This  is  the  30th  Street  house 
(indicating). 

(Mr.  Murphy  hands  photographs  referred  to  to  Mr. 
Cross.) 

MR.  CROSS:  I  have  not  any  objection  to  the  next 
three  pictures  with  the  qualification  about  the  notation  as  to 
the  length  of  residence,  January  1,  1938,  which  is  not  in 
accord  with  the  exhibit  that  we  have  shown  the  jurors. 

THE  COURT:    Exhibit  7  was  what  house? 

MR.  MURPHY:  Exhibit  7,  the  first  one,  was  Volta 
Place.  Exhibit  8  was  the  apartment  house  in  28th  Street; 
and  the  exhibit  now  being  marked  9-A,  9-B  and  9-C  was  the 
30th  Street  place. 

(Marked  Government's  Exhibits  9-A,  9-B  and  9-C.) 

MR.  MURPHY:    I  offer  these  to  the  jury  (handing). 

THE  WITNESS :    This  is  the  P  Street  house. 

(Mr.  Murphy  hands  photographs  referred  to  to  Mr. 
Cross.) 

MR.  MURPHY :  I  have  shown  these  to  Mr.  Cross  and 
now  offer  them  in  evidence  as  Govermnent's  Exhibits  10-A, 
10-B  and  10-C. 

[194]  (Marked  Government's  Exhibits  10-A,  10-B  and 
10-C.) 

THE  COURT :  Which  P  Street  house  was  it?  There 
were  two,  were  there  not,  in  P  Street? 

THE  WITNESS :    No,  I  knew  only  one  on  P  Street. 

THE  COURT:    Is  this  house  2905? 

THE  WITNESS:    I  have  forgotten  the  number. 

MR.  MURPHY :    The  number  shows  2905  on  the  door. 

THE  COURT :    We  will  now  take  a  recess — 
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MR.  MURPHY:  May  I  just  ask  one  question,  your 
Honor? 

THE  COURT:     Yes. 

Q.  On  all  of  these,  Mr,  Chambers,  you  signed  your 
name  and  the  date  represents  the  date  you  did  it,  is  that 
right? 

A.     That  is  correct. 

MR.  MURPHY :  I  show  these  to  the  jurors,  and  now, 
your  Honor,  we  can  recess. 

THE  COURT :  We  will  now  adjourn  until  a  quarter 
after  two. 

(Recess  to  2:15  p.  m.) 


[195]  Afternoon  Session 
MR.  MURPHY :    Judge,  at  the  noon  recess  I  do  not  be- 
lieve the  jurors  all  saw  the  pictures,  so  I  am  going  to  return 
them  to  the  jury  (handing). 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 
stand. 

Direct  Examination  Continued  hy  Mr.  Murphy: 

Q.  Mr.  Chambers,  I  forgot  to  ask  you  some  few 
things :  I  wanted  to  ask  you  whether  as  a  boy  when  you  were 
in  high  school  was  it  your  job  when  you  graduated  to  give 
the  class  prophecy?     A.     Yes,  it  was. 

Q.  And  did  you  prepare  that  prophecy  and  show  it  to 
your  teachers?     A.     I  did. 

Q.  And  did  you  have  to  write  another  one?  A.  I 
did. 

Q.  And  you  wrote  the  next  one,  the  new  one,  pursuant 
to  their  instructions?     A.     That  is  right. 

Q.  And  when  it  came  time  to  deliver  the  prophecy 
which  one  did  you  deliver?     A.     I  delivered  the  first  one. 

Q.     The  first  one?    A.     That  is  right. 

Q.  Now,  after  you  got  out  of  high  school  where  did 
you  spend  that  summer?  A.  When  I  got  out  of  high 
school  I  went  to  work  in  Washington. 

Q.     With    your    parents'    permission    and    consent? 
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A.  No.  I  ran  away  from  home  and  took  a  job  as  a  day 
laborer  on  the  Washington  Street  Car  Line. 

Q.  And  what  name  did  you  use?  A.  Charles  Adams, 
I  believe. 

[196]  Q.  Now,  did  you  stay  in  Washington?  A.  I 
stayed  in  Washington  for  two  or  three  months,  as  nearly 
as  I  recall. 

Q.  Then  where  did  you  go  ?  A.  From  Washington  I 
went  to  New  Orleans. 

Q.  Did  you  work  in  New  Orleans?  A.  No,  I  was 
unable  to  get  work  in  New  Orleans. 

Q.  How  old  were  you,  about,  at  that  time?  A.  I  was 
18  years,  17  or  18. 

Q.     And  did  you  finally  come  home  to  your  parents  ? 

A.    Yes,  I  did. 

Q.     Did  they  send  you  money?     A.     They  did. 

Q.  And  then  you  went  to  college?  A.  Then  I  work- 
ed— no,  I  did  not  go  directly  to  college — I  worked  for  a  half 
year  or  so  in  the  advertising  agency  of  which  my  father  was 
the  art  director. 

Q.     Did  he  get  you  the  job?     A.     He  did. 

Q.  Under  what  name  were  you  employed  there? 
A.     Charles  Whittaker. 

Q.  And  at  whose  suggestion  was  that?  A.  At  my 
father's. 

Q.  In  other  words,  you  worked  in  the  same  plant 
where  your  father  was?  A.  I  worked  in  the  same  office 
where  he  worked. 

Q.  Then  I  take  it  you  went  to  college  from  there? 
A.     That  is  right. 

Q.  Now,  did  you  ever  come  to  New  York  with  Mr.  Hiss 
on  [197]  a  train?     A.     Yes,  I  did. 

Q.  Do  you  remember  when  that  was?  A.  That  was 
in  1935,  I  believe. 

Q.  Do  you  remember  what  the  purpose  was? 
A.  The  purpose  of  that  trip  was  for  Mr.  Hiss  to  have  a 
meeting  with  Colonel  Lamb. 

Q.  Now,  at  the  time  you  were  known  as  Breen  did  you 
have  a  mustache?     A.     I  did. 

Q.    I  take  it  Mr.  Hiss  knew  you  with  that  mustache? 
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A.    He  did. 

Q.  Now,  did  you  ever  discuss  with  Mr.  Hiss  in  con- 
nection with  that  contemplated  trip  to  Europe  the  possibil- 
ity of  using  a  religious  cover?     A.     Yes,  I  did. 

Q.  Will  you  explain  to  the  jury,  please,  what  you 
mean  by  "cover"?  A.  A  cover  is  an  activity  or  an  occu- 
pation whereby  a  Communist  covers  his  real  activities  by 
some  ordinary,  common  place  activity. 

Q.  "Well,  what  did  you  discuss  with  Mr.  Hiss  concern- 
ing a  religious  cover?  A.  I  had  a  conversation  with  Mr. 
and  Mrs.  Hiss  in  which  we  discussed  my  going  to  England, 
and  something  came  up  about  the  use  of  a  religious  cover, 
by  which  I  mean  that  I  should  join  a  church  or  attend 
church  in  order  to  cover  my  real  activities. 

Q.  And  what  did  you  tell  or  what  did  you  say  to  Mr. 
and  Mrs.  Hiss  about  that  suggestion?  A.  I  told  them  that 
even  [198]  in  Fascist  countries  the  Communist  Party  re- 
fused to  permit  its  members  to  attend  church  without  a  very 
special  dispensation  from  the  Party. 

Q.  What  was  the  cover  that  you  did  intend  to  use  on 
this  trip?  A.  I  was  going  to  establish  myself  in  London 
as  Maxim  Lieber's  English  representative. 

Q.  And  what  had  been  done  along  those  lines  prepara- 
tory thereto  other  than  getting  the  passport?  A.  Mr. 
Lieber  had  introduced  me  to  one  or  two  people,  I  believe,  as 
a  man  who  would  represent  him.  I  do  not  recall  that  any- 
thing else  in  particular  had  been  done  about  the  British 
activity. 

Q.  Had  you  established  any  name  at  all  for  the 
agency  ? 

A.     That  name  was  a  later  development. 

Q.  The  answer  is  no,  you  had  not?  A.  The  answer 
is  no,  as  nearly  as  I  recall. 

Q.  All  right  now.  Did  you  discuss  with  Mr.  Hiss  his 
change  from  Justice  to  the  State  Department?  A.  Yes,  I 
did. 

Q.  Will  you  tell  us,  please,  what  each  said?  A.  Mr. 
Hiss  and  I  had  a  conversation  in  which  he  told  me  that  he 
had  the  opportunity  to  enter  the  State  Department,  and  he 
wanted  to  know  the  Party 's  wishes  in  the  matter.    He  point- 
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ed  out  that  he  had  been  in  the  Justice  Department  a  very 
short  time  and  that  it  might  not  make  a  very  good  impres- 
sion if  he  left  so  quickly  and  went  to  the  State  Department. 

Q.  Did  you  have  a  discussion  wdth  anybody  along 
those  [199]  lines?  A.  I  discuss  the  problem  with  J. 
Peters. 

Q.    And  then  again  did  you  report  back  to  Mr.  Hiss  ? 

A.    I  did. 

Q.  And  what  did  you  tell  him?  A.  I  told  him  that 
J.  Peters  wished  him  to  enter  the  State  Department. 

Q.  Now,  were  you  known  in  "Washington  by  the  name 
of  George  Crosley?  A.  I  do  not  remember  using  that 
name. 

Q.  Is  it  possible  that  you  did  use  that  name?  A.  It 
is  possible. 

Q.  You  have  no  recollection  of  it?  A.  I  don't;  and 
since  it  seems  to  me  that  I  recall  all  the  other  names  I  used 
in  my  activity,  it  puzzles  me  that  I  should  not  remember 
that  one. 

Q.  Now,  in  connection  with  the  typing  of  the  docu- 
ments, did  you  have  a  discussion  in  the  presence  of  Mr.  Hiss 
and  Mrs.  Hiss  concerning  who  should  type  them?  A.  Yes, 
I  did. 

Q.  And  what  was  that  discussion?  A.  The  sub- 
stance of  that  conversation  was  this,  that  since  Mrs.  Hiss 
had  always  been  restless  in  underground  work  and  sought 
some  activity  for  herself,  this  would  give  her  an  opportun- 
ity to  satisfy  that  need  which  she  felt,  and  therefore  she 
would  be  the  typist. 

Q.  Now,  there  came  a  time  during  the  Baltimore  pre- 
trial depositions — you  called  them  pretrial  depositions — in 
which  you  were  asked  to  produce  some  papers,  handwritten 
or  otherwise,  that  you  might  have  received  from  Mr.  Hiss ; 
do  [200]  you  recall  that?    A.    Yes,  I  do. 

Q.  Who  asked  you  to  produce  them?  A.  Mr.  Mar- 
bury. 

Q.  Mr.  Marbury,  Mr.  Hiss's  lawyer?  A.  That  is 
right. 

Q.  And  did  you  indicate  that  you  would  look  ?  A,  I 
did. 
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Q.  And  what  did  you  do  after  that  day?  A.  I  went 
to  New  York — or  I  went  to  Brooklyn  to  see  Nathan  Levine, 
mj"  wife's  nephew,  in  whose  care  I  had  left  an  envelope  in 
which,  as  I  recalled  it,  w^ere  some  handwritten  specimens 
from  Mr.  Hiss. 

Shall  I  continue! 

Q.     Did  you  recall  what  else  was  in  the  envelope! 

A.     No,  I  did  not. 

Q.  You  remembered  giving  him  the  envelope,  how- 
ever ? 

A.  I  remembered  giving  him  the  envelope ;  I  remem- 
bered that  there  were  some  typewritten  notes. 

Q.  When  was  it  that  you  gave  it?  I  think  you  have 
already  told  us.  A.  I  believe  it  was  in  May  or  June  of 
1938. 

Q.  So  you  say  you  came  to  Brooklyn  and  saw  Mr. 
Levine.  And  did  you  go  to  his  mother's  house  then? 
A.  Yes,  I  went  first  to  Mr.  Levine 's  apartment,  which  is 
on  Sterling  Place,  and  then  walked  over  to  his  mother's 
house — no,  I  am  mistaken  about  that — we  drove  over  to  his 
mother's  house. 

Q.  AVhat  did  you  do  when  you  got  to  the  house?  Is 
that  the  house  at  260  Rochester  Avenue?  A.  That  is  thfi 
house  at  [201]  260  Rochester  Avenue.  We  went  upstairs, 
and  Mr.  Levine  stood  on  the  bathtub  and  reached  into  an 
old  dumbwaiter  shaft,  and  brought  out  an  envelope  which 
was  very  dusty,  and  handed  it  to  me. 

Q.  And  what  did  you  do  with  the  envelope?  A.  I 
took  the  envelope  into  the  kitchen  which  was  at  the  end  of 
the  little  hall  from  which  the  bathroom  was,  and  opened 
it. 

Q.  And  what  did  Mr.  Levine  do?  A.  Mr.  Levine 
came  into  the  kitchen  for  a  moment  to  get  a  broom  and  a 
dustpan,  or  something,  to  clean  up  the  mess  he  had  made 
in  the  bathroom. 

Q.  And  then  did  he  join  you  in  the  kitchen,  did  you 
say? 

A.     He  came  back  into  the  kitchen,  yes. 

Q.     Can  you  estimate  the  time  that  elapsed?    A.     It 
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would  be  difficult.  I  would  say  five  or  more  minutes,  I  am 
not  quite  sure. 

Q.  And  what  did  you  find  in  the  envelope,  generally 
speaking?  A.  I  found  the  documents  which  I  introduced 
into  the  Baltimore  deposition. 

Q.     Did  you  also  find  some  film  ?     A.     I  did. 

Q.  Some  were  in  cans,  were  they?  A.  There  were 
three  cans  of  film,  I  believe, 

Q.  Some  were  strips?  A.  And  a  small  cylinder  of 
strip,  developed  film. 

Q.  And  what  did  you  do —  A.  May  I  break  in  a 
moment.  Lest  my  use  of  the  word  ** cylinder"  seems  to 
mean  a  can,  I  [202]  do  not  mean  it  was  in  a  can.  It  was 
not. 

Q.  What  I  am  interested  in  is,  some  film  was  develop- 
ed film?     A.     That  is  right, 

Q.  And  how  many  strips  were  there  of  developed 
film? 

A.     There  were  two  short  strips  of  developed  film, 

Q.  Did  you  then  leave  New  York?  A.  I  went  home 
that  same  night, 

Q.  And  did  you  go  to  your  lawyer  the  next  day?  And 
what  did  you  do?  A,  I  went  to  my  lawj^ers  the  next  day 
and  told  them  what  I  had  found, 

Q.  Did  you  tell  them  everything  you  had  found? 
A.     I  did  not  tell  them  about  the  film, 

Q.  Had  you  at  that  point  read  the  film?  A,  I  had 
read  the  developed  film  but,  naturally,  not  the  undeveloped 
film, 

Q.  Do  you  remember  what  day  that  was  when  you 
came  to  New  York?     A.     It  was  a  Sunday, 

Q.  "Well,  if  I  told  you  November  17  was  the  day  that 
the  documents  were  offered  in  evidence  in  Baltimore,  how 
many  days  prior  to  that?  A.  I  would  think  it  was  Novem- 
ber 14,  probably, 

Q,  And  did  you  then  appear  the  following  day  to 
continue  your  deposition?     A,     No,  I  did  not. 

Q.  What  did  you  do?  A.  I  told  Mr.  Cleveland,  my 
lawyer,  that  I  would  like  a  day  in  which  to  consider  the 
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question  of  introducing  those  documents  into  the  pretrial 
examination.    And  he — 

[203]  Q.  And  your  wife  took  your  place?  A.  Mr. 
Cleveland  therefore  arranged  with  Mr.  Marbury  for  my 
wife  to  depose  on  the  day  when  I  would  otherwise  have 
deposed. 

Q.  Then  you  continued  your  deposition  on  November 
17? 

A.     On  November  17  I  continued  my  deposition. 

Q.  And  was  it  on  that  day  that  you  offered  in  evi- 
dence those  documents?     A.     It  was. 

Q.  And  what  did  those  documents  generally  consist  of 
that  you  offered  in  evidence  on  November  17?  A.  There 
were  two  kinds  of  documents.  There  were  several,  by  which 
I  mean  three  or  four  handwritten  notes,  in  Mr.  Hiss's  hand- 
writing and  some  45  pages  of  typed  documents  which  Mrs. 
Hiss  typed. 

Q.  Now,  what  had  you  done  in  the  interim  with  the 
other  documents  that  you  had  found?  A.  There  were  two 
other  types  of  documents.    One  was  the — 

Q.  Don't  tell  us  what  they  are.  Tell  us  what  you  did 
with  them.  A.  One  of  them  I  gave  to  my  lawyer,  Mr. 
Cleveland.  The  film  I  kept  in  my  house  thinking  that  I 
would  develop  it  myself. 

Q.  And  did  you  keep  them  in  your  house?  A.  I 
did. 

Q.     For  how  long  a  period  of  time  did  you  keep  them? 

A.  That  I  have  forgotten,  but  it  seems  to  me  that  it 
was  a  matter  of  a  few  days. 

Q.  And  then  what  did  you  do  with  them  ?  A.  May  I 
relate  [204]  this  chronologically? 

Q.  If  you  will.  A.  I  was  called  to  Washington  to 
testify  before  a  Loyalty  Board  in  the  State  Department, 
and  that  morning  as  I  was  about  to  leave  the  house — I 
already  had  my  overcoat  on — the  telephone  rang,  and  Mr. 
Stripling  of  the  House  Un-American  Activities  Committee 
asked  me  if  I — 

MR.  CROSS :    Just  a  moment. 

Q.  Did  you  make  a  date  with  him  pursuant  to  that 
phone  call?    A.    Yes. 
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Q.    And  it  was  a  date  for  that  day?    A.    Yes. 
Q.     At  what  time  was  the  date?     A.     There  was  not  a 
fixed  hour. 

Q.  Did  you  agree  to  meet  him  in  Washington? 
A.     Yes,  I  did. 

Q.  And  what  happened  after  that?  A.  ^^'^len  I 
entered  Mr.  Stripling's  office — 

Q.  What  time  was  it  ?  A.  It  was  then,  I  think,  about 
2  o'clock  in  the  afternoon.  He  served  me  with  a  subpoena 
duces  tecum  to  bring  with  me  or  turn  over  to  the  Committee 
all  materials  in  my  possession  relative  to  a  list  of  people 
who  were  specified  in  the  subpoena. 

Q.  Had  you  then  attended  this  Loyalty  hearing  that 
you  had  to  go  to?  A.  No,  that  was  before  I  went  to  the 
State  Department. 

[205]  Q.  And  then  after  you  finished  in  the  State  De- 
partment were  you  then  accompanied  back  to  Westminster 
by  anybody? 

A.  Yes.  Mr.  Stripling  sent  me  back  mth  Mr.  Wheel- 
er and  Mr.  Appell,  two  investigators  of  the  committee. 

Q.  About  what  time  of  the  day  was  that?  A.  I 
think  we  left  Washington  about  8  or  9  o'clock,  I  am  not 
sure. 

Q.  In  the  evening?  A.  Yes.  I  had  stopped  between 
my  visit  to  the  State  Department  and  my  return  to  the 
House  office  building  at  Time's  Washington  Bureau. 

Q.  Was  that  subpoena  returnable  at  a  particular 
day? 

A.     Forthwith. 

Q.     Forthwith?    A.     Yes. 

Q.  So  you  came  back  to  your  farm  with  these  two  men, 
two  investigators  from  the  House  Committee?  A.  That 
is  right. 

Q.  What  happened  then?  A.  I  took  them  into  the 
kitchen  and  went  out  into  the  yard  to  get  the  documents,  and 
to  get  the  film. 

Q.  Had  you  previously  placed  them  in  the  yard? 
A.  Before  I  went  to  Washington  that  day  I  had  put  the 
film  inside  a  pumpkin. 
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Q.  Had  there  been  any  activity  around  your  house  at 
that  time!  A.  The  investigators  for  Mr,  Hiss  had  been 
in  and  out  of  my  farm  and  the  neighborhood  for  some 
time — or  let  me  qualify  that  by  saying  that  people  who 
represented  themselves  [206]  to  be  investigators  for  Mr. 
Hiss. 

Q.  And  you  put  these  documents  in  a  hollow  pump- 
kin, is  that  right?     A.     That  is  right. 

Q.  And  then  when  these  men  came  out  that  night  you 
said  you  took  them  to  the  kitchen  and  took  them  out  into 
the  yard?  A.  That  is  right;  they  followed  me  out  into 
the  yard. 

Q.  And  did  you  get  the  documents  and  hand  them 
over  to  them?  A.  I  picked  up  the  pumpkin  and  took  out 
the  documents  and  handed  them  over  to  them. 

Q.  Mr.  Chambers,  there  has  been  a  great  deal  of  dis- 
cussion about  the  design  of  the  pumpkin,  the  pattern  or  the 
geometrical  pattern  of  the  pumpkin.  Did  they  have  any 
that  you  knew  of?     A.     None  that  I  was  aware  of. 

Q.     Had  you  placed  them  in  any  particular  position? 

A.     No,  I  had  not. 

Q.  Just  the  way  they  had  grown  ?  A.  This  pumpkin 
which  contained  the  documents  grew  naturally  at  the  edge, 
the  far  edge  of  this  little  patch,  and  I  was  able  to  find  it 
by  its  position  on  the  edge  but  by  no  Euclidian  direction. 

Q.     By  no  Euclidian  direction?     A.     That  is  right. 

Q.  Now,  you  handed  the  documents  over  to  the  investi- 
gators did  you  ?    A.     Yes,  I  did. 

Q.  And  did  they  leave  that  night?  A.  They  left  di- 
rectly thereafter. 

[207]  Q.  Now,  when  you  came  to  depose  on  November 
17,  that  was  the  time  that  you  handed  to  the  lawyers  for  Mr. 
Hiss  the  typewritten  and  handwritten  documents,  is  that 
correct? 

A.     That  is  right. 

Q.  At  that  time  did  you  tell  Mr.  Marbury  why  you 
were  then  handing  him  the  documents?     A.     Yes,  I  did. 

Q.    What  did  you  say?    A.     I  told  Mr.— 

THE  COURT :  Just  excuse  me  a  minute. 
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(The  clerk  made  an  announcement  with  respect  to  ad- 
journing another  case.) 

Q.  You  may  continue,  Mr.  Chambers.  A.  I  told  Mr. 
Marbury  that  I  had  had  a  twofold  purpose  in  testifying  up 
until  that  time :  one  part  of  the  purpose  was  to  destroy  or 
paralyze  the  Communist  conspiracy  within  the  country  and 
the  Government ;  the  other  part  of  my  purpose  was  to  do 
as  little  injury  as  possible  to  the  human  beings  involved  in 
that  conspiracy. 

I  pointed  out  that  in  my  own  case  a  kind  of  grace 
had  been  given  me  to  find  the  strength  to  break,  and  time 
had  been  given  me  in  which  to  work  out  a  new  life. 

I  pointed  out  that  in  breaking  with  the  Communist 
Party  that  time  is  a  most  essential  factor.  Therefore  I 
had  wanted  to  give  these  people  some  of  the  same  opportun- 
ity which  had  been  given  me.  But  I  had  now  been  forced 
into  a  position  where  I  had  no  choice  but  to  introduce  those 
[207a]  documents  into  evidence.  And  I  do  not  remember 
exactly  how  I  phrased  my  decision,  but  I  think  that  is  the 
substance  of  it. 

[208]  Q.  You  had  previously  testified,  had  you  not, 
both  in  the  House  Committee  and  the  grand  jury  that  you 
had  no  evidence  of  espionage?     A.     That  is  right. 

Q.     Was  that  the  reason  why  you  had  said  that! 

A,     That  is  right. 

Q.  Did  there  come  a  time  in  the  grand  jury  when  you 
told  the  grand  jury  about  the  espionage  activities? 
A.     There  did. 

Q.  That  was  after  the  introduction  of  those  docu- 
ments on  November  17th?     A.     That  is  right. 

Q.  Did  you  tell  the  grand  jury  the  same  reason  you 
have  now  explained? 

MR.  CROSS :  Just  a  moment.  We  were  not  permitted 
to  see  these  grand  jury  records  and  it  seems  to  me  what  he 
may  have  told  the  grand  jury  when  we  were  not  there  and 
are  not  permitted  to  see  the  records  is  not  admissible. 

MR.  MURPHY:  It  seems  to  me,  your  Honor,  that 
they  can  be  examined  to  determine  whether  or  not  the 
witness  is  telling  the  truth.    If  that  is  the  test,  whether  or 
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not  they  have  seen  them,  it  seems  we  can  only  offer  in 
evidence  what  they  have  seen. 

THE  COURT :    I  think  he  may  answer. 

ME.  CEOSS:  That  is,  of  course,  if  we  will  be  per- 
mitted to  see  those  grand  jury  minutes. 

THE  COURT :  No.  You  know  the  rule.  The  Court 
[209]  may  look  at  the  minutes  and  if  there  are  any  incon- 
sistent statements  in  the  minutes  you  may  see  that  portion 
of  the  minutes. 

MR.  CROSS:  Will  your  Honor,  at  whatever  conven- 
ient time  your  Honor  can,  ask  that  the  minutes  of  the  grand 
jury  be  produced  so  that  you  can  look  at  the  testimony  ? 

THE  COURT :  I  suppose  that  will  come  along  but  it 
is  quite  a  job.    I  shall  do  it.    That  is  the  answer. 

Q.  My  question  is  simply  this,  Mr.  Chambers :  Did 
you  tell  the  grand  jury,  in  substance,  the  same  reason  that 
you  told  Mr,  Marbury?  A.  Yes.  Of  course  I  believe  that 
I  added  in  the  grand  jury  that  in  disclosing  the  conspiracy 
some  damage  was  inevitably  done  to  the  people  involved, 
people  mentioned  by  me,  but  that  there  was  a  distinction,  at 
least  in  my  mind,  between  disclosing  the  ultimate  perfidy, 
by  which  I  mean  espionage,  and  merely  disclosing  the  fact 
that  these  people  were  Communists. 

I  further  said  to  the  grand  jury  that,  I  think  in  gen- 
eral, there  are  two  kinds  of  men;  the  one  kind  that  be- 
lieves God  is  a  God  of  justice  and  the  other  kind  believes 
that  God  is  a  God  of  mercy,  and  I  am  so  constituted  that 
I  will  always  range  myself  on  the  side  of  mercy. 

Q.  I  show  you  these  documents,  Mr.  Chambers,  and 
ask  you  whether  those  are  the  documents  that  you  intro- 
duced [210]  in  the  Baltimore  lawsuit;  whether  they  are 
the  documents  that  you  formerly  obtained  from  Mr.  Hiss 
in  the  manner  that  you  have  described  (handing)  I  You 
can  take  them  out  of  the  cellophane  wrappers  if  you 
want  to. 

A.  I  don't  believe  I  need  to.  Are  these  in  some 
order? 

Q.     I  think  they  are  in  numerical  order,  but  it  does 
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not  matter.     A.     I  don't  need  to   look   at   all   of   these, 
do  I? 

Q.  No.  Those  were  numbered  by  the  stenographer 
down  in  Baltimore,  named  McDonald,  as  you  introduced 
them,  is  that  correct?     A.     That  is  correct. 

MR.  MURPHY:  All  right.  With  your  Honor's 
permission  I  will  offer  these. 

MR.  CROSS:  With  Mr.  Murphy's  statement  that 
these  are  all  of  the  documents  which  were  marked  in 
Baltimore,  I  won't  take  the  time  to  look  at  them  and  will 
not  object  to  the  introduction. 

MR.  MURPHY:  May  I  ask  that  in  being  marked 
they  be  referred  to  as  Government's  Exhibits  Baltimore 
1  to  47  and  that  will  help  to  identify  them. 

THE  COURT:  Baltimore  1  to  47?  It  is  not  Exhibit 
11? 

MR.  MURPHY:  No.  I  think  if  we  can  call  them 
Baltimore  1,  2,  3,  4,  5 — to  47,  and  the  reason  is  they 
[211]  have  some  similar  numbers  in  Baltimore  and  those 
numbers  are  endorsed  on  them  and  it  will  save  some  of 
the  confusion. 

MR.  CROSS :  May  I  say,  if  your  Honor  please,  that 
as  to  the  documents  that  are  not  copies,  for  the  reason 
that  was  stated  to  your  Honor  this  morning  in  chambers, 
we  object,  and  for  the  reasons  stated  in  our  memoran- 
dum.    Those  that  are  copies  we  do  not  object  to. 

MR.  MURPHY:  That  is  the  argument  which  says, 
in  effect,  that  the  indictment  says  copies  were  offered  and 
Mr.  Cross  takes  the  position  that  whereas  some  are  not 
verbatim  copies  they  are  not  therefore  copies,  or  some 
that  are  paraphrased  are  not  therefore  copies.  The 
Government's  position  is  that  the  word  ''copies"  does 
not  necessarily  mean  verbatim,  as  such. 

MR.  CROSS :  That  is,  in  substance,  the  purport 
of  our  memorandum  and  our  talk  this  morning,  and  for 
that  reason  we  object. 

THE  COURT:  Some  of  them  are  condensed  some- 
what? 
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MR.  MURPHY:  Some,  however,  are  condensed  and 
others  are  almost  verbatim  copies,  perhaps  with  a  margin 
of  error  of  one  or  two  per  cent. 

THE  COURT :    They  are  received. 

MR.  CROSS:  Mr.  Murphy  just  suggested  the  clerk 
would  mark  these  with  the  same  exhibit  numbers,  except 
with  a  new  date  and  I  think  that  may  be  helpful  in  avoid- 
ing  [212]   confusion. 

(Marked  Baltimore  Exhibits  1  to  47,  11/21/49.) 
BY  MR.  MURPHY: 

Q.  Now,  Mr.  Chambers,  I  show  you  two  strips  of 
developed  film  and  ask  you  whether  or  not  those  are  the 
two  strips  that  you  also  had  in  that  envelope  in  Mr. 
Levine's  mother's  house  and  which  you  delivered  over  to 
the  investigators  from  the  House  Conmiittee  pursuant  to 
that  subpoena  calling  for  their  production  forthwith  that 
you  described?  A.  I  believe  they  are,  although  I  can- 
not read  them,  of  course,  without  a  lens. 

Q.  WeU,  in  any  event  whatever  you  did  "vvith  the 
films  you  gave  them  to  those  two  investigators,  is  that 
right!     A.     That  is  right. 

Q.  And  do  you  know  generally  what  the  subject 
matter  is  on  those  films!  A.  These  two  strips  of  film 
contain  a  rather  long  dispatch  or  report  from  the  Trade 
Agreements  Section  of  the  State  Department  on  some 
kind  of  note  from  the  German  Government,  as  I  recall  it, 
and  I  believe  there  is  a  translation  contained  in  the 
general  document.  And  then  there  are,  in  addition,  sev- 
eral short  dispatches  from  American  diplomatic — State 
Department  officials  here  and  there.  One  of  them,  I 
believe,  is  from  the  then  Ambassador  Bullitt. 

[213]  Q.  Do  you  know  what  the  practice  was  when 
documents  were  photographed!  IMiat  was  the  photo- 
grapher to  do  so  as  to  get  each  document  in  order,  let  us 
say! 

A.  The  system  used  by  the  photographer  to  keep 
documents  in  order  was  to  place  upon  each  document  which 
was  to  be  filmed  a  number  or  letter,  or  combination  of 
numbers  or  letters,  and  let  us  say  beginning  with  number 
1  and  running  to  the  end  of  the  number  of  documents  to  be 
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filmed.  That  is,  let  us  say  there  were  20  documents.  The 
first  page  of  the  photography  would  begin  with  the  docu- 
ment marked  number  1  by  placing  on  it  a  little  tab  with 
a  number  or  1-A  or  1-X  or  whatever  it  would  be. 

Q,  In  other  words  the  document  itself  would  not  be 
marked?    A,     No,  The  little  tabs  were  removable. 

Q,  And  the  photographer  would  take  a  picture  of 
each  in  turn.  It  would  not  be  a  motion  picture?  A,  No, 
it  would  not.  Each  was  taken  in  series. 

Q.  And  then  it  would  oome  out  of  the  camera  on  a 
strip  similar  to  this?  A.  It  would  come  out  like  on  that 
film  which  is  a  35  mm,  film  if  I  am  not  mistaken. 

Q.  Do  you  know  whether  or  not  the  ordinary  size  was 
longer  than  this  or  shorter?  A,  It  would  depend  on  the 
amount  of  documents  to  be  taken.  If  there  were  a  consider- 
able number  of  documents  the  film  would  be  longer  than 
those.  Do  you  wish  me  to  state  why  I  think  they  are  [214] 
that  way? 

Q,  No,  don't  tell  us.  But  ordinarily  would  you  know 
how  long  the- ordinary  strip  that  fits  into  the  camera — • 
what  kind  of  camera?  A,  Those  were  taken  by  a  Leica 
camera, 

Q.  Do  you  know  how  many  feet  of  film  usually  fits 
into  a  Leica  camera  that  was  used  similar  to  those? 

A.  No,  I  have  forgotten.  That  is  about  the  right 
length  I  should  think,  though  I  am  no  longer  entirely  clear 
about  it, 

MR.  MURPHY:  Now  I  am  going  to  ask  that  these 
be  marked, 

MR.  CROSS:  May  we  see  them?  I  have  never  seen 
them, 

MR,  MURPHY :  May  these  be  marked  in  the  ordinary 
order,  Government's  Exhibits  11  and  12? 

(Marked  Government's  Exhibits  11  and  12,) 

MR,  MURPHY:  Now,  your  Honor,  I  have  enlarge- 
ments of  these  particular  frames  of  the  two  microfilms  I 
have  just  introduced  and  I  am  going  to  ask  that  they  be 
marked  also  with  the  same  numbers  as  they  were  marked 
in  Baltimore  and  they  will  be  marked  48 — there  was  no 
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49 — so  they  will  be  marked  Government's  Exhibits  Balti- 
more 48,  50,  51  and  52,  to  correspond  to  one  of  the  strips 
I.  have  just  introduced  and  the  remaining  marked  Govern- 
ment's Exhibits  [215]  Baltimore  53,  54  and  55. 

(Marked  Government's  Exhibits  Baltimore  48,  50,  51, 
52,  53,  54  and  55.) 

Q.  Mr.  Chambers,  these  enlarged  exhibits  that  I  now 
have  in  my  hand,  Government's  Exhibits  48  to  55,  ex- 
cluding 49, — can  you  tell  if  I  represent  to  you  these  are 
enlargements  from  the  frames  of  these  strips  of  films, 
whether  those  are  documents  that  you  received  (handing)  I 

A.     They  are. 

Q.     From  whom  did  you  receive  those  docmnents? 

A.     I  received  them  from  Mr.  Hiss. 

THE  COUET:  By  "those  documents"  you  are  re- 
ferring to  exhibits  of  what  number? 

MR.  MURPHY :  48,  your  Honor,  to  and  including  55, 
but,  as  we  said,  excluding  49. 

I  will  just  interrupt  a  minute.  Ladies  and  gentlemen 
there  are  the  numbers  the  witness  has  identified  (indicat- 
ing). You  see  a  little  number  on  the  document. 

Q.  Those  are  the  numbers  you  told  us  were  placed 
on  the  documents  by  having  a  number  on  a  piec-e  of  paper, 
and  so  forth!     A.     That  is  right. 

Q.  And  you  say  you  received  the  originals  from  Mr. 
Hiss  and  then  returned  the  originals  to  him  after  they 
were  photographed?    A.     That  is  right. 

Q.  Now  I  show  you  the  play  called  "A  Play  for  [216] 
Puppets"  in  the  Morningside,  November  22,  and  ask  you 
whether  that  is  the  play  that  you  had  written? 

A.     It  is. 

MR.  MURPHY :  May  I  have  that  offered  in  evidence, 
your  Honor,  and  then,  with  your  Honor's  permission,  I 
will  read  it. 

(Marked  Government's  Exhibit  13.) 

Q.  Mr.  Chambers,  I  now  have  Government's  Exhibit 
13  which  is  "A  Play  for  Puppets."  That  is  the  play  you 
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wrote  when  you  were  at  Columbia,  for  the  magazine  called 
The  Morningside,  the  college  paper?     A.     That  is  right. 

Q.  And  it  was  published  in  that  magazine?  A.  It 
was. 

(Mr.  Murphy  reads  Exhibit  13  to  the  jury.) 

MR.  MUEPHY :  You  may  examine. 

MR.  CROSS :  I  am  sure  you  did  not  intend  it,  but  a 
page  was  omitted. 

MR.  MURPHY:   I  am  sorry. 

MR.  CROSS:  I  did  not  want  you  to  think  you  read 
it  all. 

MR.  MURPHY :  I  am  afraid  I  did.  I  skipped  page  4, 
is  that  right? 

MR.  CROSS:   Yes. 

(Mr.  Murphy  reads  balance  of  Exliibit  13  to  the  jury.) 

[217]  MR.  CROSS:  May  I  ask  to  reserve  cross- 
examination  of  Mr.  Chambers  until  we  can  put  on  certain 
witnesses  Avho  are  here  and  so  that  we  can  mark  certain 
exhibits  into  evidence? 

THE  COURT:    Is  there  any  objection  to  that? 

MR.  MURPHY:  I  have  no  objection  to  calling  wit- 
nesses out  of  turn.  I  am  going  to  object  to  the  marking 
of  papers,  but  be  that  as  it  may,  we  can  arrange  that  later. 

THE  COURT:  Y^ou  would  like  to  have  this  witness 
stand  down  to  take  up  this  other  matter  now  as  a  matter 
of  convenience?  Is  it  a  matter  of  convenience? 

MR.  CROSS:  Yes,  your  Honor,  it  is  primarily  to 
make  available  certain  documents  that  I  want  for  the 
cross-examination  of  Mr.  Chambers  which  I  can't  get 
otherwise. 

THE   COURT:    You  may  do  that. 

MR.  CROSS:  Is  your  Honor  going  to  take  an  after- 
noon recess? 

THE  COURT:    I  had  not  planned  to. 

MR.  CROSS:  Well,  that  is  all  right,  I  will  proceed— 

THE  COURT :  If  you  are  ready  we  will  go  ahead. 

MR.  CROSS:  I  will  go  right  ahead.  So  if  the  witness 
will  stand  down — 

(Witness  temporarily  excused.) 
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[218]  PRISCILLA  GOLDFIELD,  called  as  a  witness  on 
behalf  of  the  defendant,  being  duly  sworn,  testified  as 
follows : 

Direct  Examination  hy  Mr.  Cross: 

Q.  Miss  Goldfield,  have  you  pursuant  to  a  summons 
brought  with  you  here  certain  records  of  the  Bureau  of 
Records  and  Statistics  of  New  York  City?     A.     I  have. 

Q.  What  records  have  you  brought!  A.  I  have 
here — 

Q.  Speak  up  a  little  louder.  A.  A  birth  certificate 
for  a  David  Breen,  born  on — 

MR.  MURPHY:   Just  tell  us  what  you  have. 
THE  WITNESS:    Oh. 

A.  — and  a  death  certificate  for  David  Breen  and  a 
statement  of  No  Record  Found  on  John  Breen. 

Q.  May  I  have  those  three  papers?  A.  Yes  (hand- 
ing). 

Q.  This  is  a  certified  copy  of  the  birth  record  from 
the  Bureau  of  Records  and  Statistics?     A.     Yes. 

MR.  CROSS :   I  would  like  to  offer  that  in  evidence. 

MR.  MURPHY :  No  objection. 

(Marked  Defendant's  Exhibit  A.) 

MR.  CROSS:  Through  inadvertence  I  handed  the 
death  certificate  instead  of  the  birth  certificate  to  be 
marked.  I  will  ask  that  that  be  substituted  as  Defendant's 
Exhibit  A. 

[219]  (Birth  certificate  substituted  and  marked  De- 
fendant's Exhibit  A.) 

MR.  CROSS:  Then  I  offer  the  death  certificate  of 
David  Breen. 

MR.  MURPHY:    No  objection. 

(Marked  Defendant's  Exhibit  B.) 

MR.  CROSS:  As  Defendant's  Exhibit  C  I  next  offer, 
if  your  Honor  please,  the  certificate  with  reference  to  the 
death  of  John  or  the  absence  of  any  records  of  the  death 
of  John  Edward  Breen  in  1908. 

MR.  MURPHY:    No  objection. 

(Marked  Defendant's  Exhibit  C.) 
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MR,  CROSS:  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's Exhibit  A  is  a  certificate  and  record  of  birth  of 
David  Breen,  and  the  signature  is  not — I  am  not  sure  just 
what  it  is;  it  is  rather  illegible;  the  date  of  the  report  is 
May  7,  1900 ;  name,  David  Breen ;  sex,  M ;  color,  W ;  date  of 
birth,  April  28,  1900 ;  place  of  birth,  17  Claremont  Avenue ; 
father's  name,  John  Ed,  Breen;  residence,  17  Claremont 
Avenue;  birthplace,  U.  S. ;  age,  28;  occupation,  clerk; 
mother's  name,  May  Breen;  mother's  name  before  mar- 
riage, O'Neill;  residence,  17  Claremont  Avenue;  birthplace, 
U.  S. ;  age,  23;  number  of  previous  children,  one;  how  many 
now  living  in  all,  two ;  date  of  record.  May  7,  1900. 

[220]  The  certificate  and  recoi'd  of  death  of  David 
Breen  gives  somewhat  the  same  information  when  the 
questions  were  asked,  but  the  age  was  three  years  and  six 
months ;  and  the  certificate  of  the  doctor  who  attended  the 
deceased  who  died  October  18,  1903, 

Defendant's  Exhibit  C  is  a  certificate  that  a  search 
was  made  of  the  records  of  death  in  the  Borough  of 
Manhattan  for  the  calendar  years  1908  and  1909  for  the 
name  John  Edward  Breen  who  is  said  to  have  died  on  the 
26th  day  of  September  1908,  and  the  name  was  not  found. 

You  may  examine. 

MR.  MURPHY:    No  questions, 

(Witness  excused,) 

MR,  CROSS:  Will  the  witness  from  the  Passport 
Division  of  the  State  Department  step  forward? 

Apparently  these  witnesses  were  not  told  to  not  sit  in 
the  courtroom,  if  your  Honor  please.  I  think  it  is  an  in- 
advertence. 

THE  COURT:  I  do  not  think  there  is  any  objection 
to  that,  Mr,  Cross, 

MATTHEW  C.  EARLE,  called  as  a  witness  on  behalf  of 

the  defendant,  being  duly  sworn,  testified  as  follows: 
Direct  Examination  by  Mr.  Cross: 

Q.  Mr,  Earle,  have  you  pursuant  to  a  subpoena 
brought  [221]  with  you  certain  papers  of  the  State  De- 
partment, the  Passport  Division?     A.     I  have, 

Q.    Have  you  those  with  you?    A.     I  have, 

Q.    Will  you  produce  them? 
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ME.  MURPHY:  Your  Honor,  this  witness  has  an 
original  and  a  certified  copy  of  a  certain  passport  appli- 
cation. The  defendants  have,  pursuant  to  an  order  of  Judge 
Bondy,  examined  and  studied  the  certified  copy.  The  State 
Department  wishes  to  express  through  me  its  objection  to 
having  the  original  marked  or  left  in  the  courtroom,  and 
asks  that  the  Court  only  mark,  and  mark  as  an  exhibit, 
the  c-ertified  copy. 

THE  COURT:    No  objection,  is  there? 

MR.  CROSS:  Well,  the  only  thing,  your  Honor,  that 
a  photostat  copy  does  not  do,  it  does  not  bring  out  the 
picture,  which  may  be  of  some  importance  in  this  case : 
and  if  some  arrangement  could  be  made  to  have  a  copy 
of  that  picture  made  from  what  appears  on  the  original  I 
would  be  happy  to  have  the  certified  copy.  I  want  to  show 
the  jury  the  original,  however. 

THE  COURT:    You  have  the  original  here! 

THE  WITNESS :  I  have  the  original. 

THE  COURT:    And  a  copy? 

THE  WITNESS :  And  a  photostat. 

THE  COURT:    Mav  I  look  at  it? 

[222]  THE  WITNESS:  Yes  (handing). 

THE  COURT :  How  would  it  do  to  let  the  jury  look 
at  the  original  and  the  copy  now? 

MR.  CROSS :  That  will  be  perfectly  all  right,  if  your 
Honor  please.  Perhaps  we  might  make  some  arrangement 
to  have  a  copy  made  of  the  picture. 

THE  COURT:  I  should  think  that  would  solve  the 
problem. 

MR.  MURPHY:  I  think  your  suggestion  solves  the 
problem,  your  Honor.  I  do  not  agree  with  Mr.  Cross. 

MR.  CROSS :  I  think  we  ought  to  have  later  the  State 
Department  at  our  expense  make  a  copy  or  have  a  copy 
made  of  this  photograph. 

THE  COURT :  That  is  reasonable,  yes.  Let  the  jury 
now  look  at  the  original  and  the  copy,  and  then  you  can 
have  this  copy  that  you  suggest  made. 

MR.  CROSS :  I  will  mark  the  photostat  copy  with  the 
understanding  that  I  may  show  the  original,  and  that  at 
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our  expense   the  copy  of  the   picture   appearing   on   the 
original  will  be  made  and  furnished  us. 

THE  COURT:    That  will  be  Defendant's  Exhibit  D. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  D  the 
certified  copy  of  the  application  for  passport  of  David 
Breen. 

(Marked  Defendant's  Exliibit  D.) 

[223]  MR.  CROSS:  I  am  not  sure  if  there  is  going  to 
be  any  question  about  the  signature  of  Mr.  Chambers  on 
this.  It  may  be  that  we  will  have  to  consider  that  if  that 
question  arises. 

THE  COURT:   AA^at  about  that,  Mr.  Murphy? 

MR.  MURPHY:  I  doubt  that  there  will  be  any  ques- 
tion, your  Honor. 

MR.  CROSS:  Well,  if  it  can  be  stipulated  now  that 
this  is  his  signature,  David  Breen,  then  that  will  take  care 
of  that. 

MR.  MURPHY:    So  stipulated. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this 
is  a  passport  application  on  a  form  for  native  citizen 
(reads  Defendant's  Exhibit  D  to  the  jury). 

THE  COURT :  Mr.  Cross,  that  is  the  passport  for  the 
proposed  trip  which  the  witness  told  us  about  when  he 
was  on  the  stand? 

MR.  CROSS :   I  assume  so,  your  Honor. 

MR.  MURPHY:   Yes,  your  Honor. 

MR.  CROSS:  The  original  is  going  to  be  returned  to 
the  Department  of  State,  Passport  Division,  with  the 
understanding  that  we  will  have  a  photostatic  copy  at 
our  expense — or,  rather,  a  photographic  copy  at  our  ex- 
pense made  of  the  picture,  and  in  place  the  photostatic 
copy  has  been  marked  as  Defendant's  Exhibit  D. 

[224]  That  is  all. 

MR.  MURPHY:    Xo  questions. 

THE  COURT :  Thank  you. 

(Witness  excused.) 

MR.  CROSS :  Mr.  Anderson,  of  the  State  Department. 
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WALTER  H.  ANDERSON,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as 
follows : 

Direct  Examination  by  Mr.  Cross: 
Q.     ]\Ir.  Anderson,  pursuant  to  a  subpoena  issued  to 

the  Secretary  of  State,  have  you  brought  certain  papers 

here  to  court  V    A.     Yes,  sir. 

THE  COURT:  You  are  employed  in  the  State  De- 
partment, are  tou  not? 

THE  AM:TNESS:  Yes,  your  Honor. 

Q.  How  long  have  you  been  employed  in  the  State 
Department?     A.     28  years. 

Q.  And  what  is  your  present  position?  A.  Chief  of 
the  Records  Branch. 

Q.     And  you  have  held  that  position  for  how  long? 

A.     Approximately  two  years. 

Q.  Pursuant  to  the  subpoena  have  you  brought  notes, 
all  notes,  records,  stenographic  transcripts,  memoranda, 
and  other  records  of  conversations  and  interviews  be- 
tween Mr.  Raymond  E.  Murphy  and  "Whittaker  Chambers? 
A.     Yes,  sir. 

[225]   Q.     Will  you  produce  them? 

MR.  MURPHY:  Your  Honor,  I  object  to  the  witness 
producing  these.  There  has  been  no  testimony  by  Mr. 
Chambers  as  to  what  the  conversation  was.  Furthermore, 
they  are  not  and  should  not  be  exhibited  to  anybody  except 
Government  employees  until  it  appears  to  the  satisfaction 
of  the  Court  that  the  T\^tness  has  under  oath  admitted 
making  prior  inconsistent  statements. 

THE  COURT :   I  better  look  at  them. 

MR.  CROSS:  Well,  I  want  to  make  sure  that  they 
are  here  when  Mr.  Chambers  is  on  the  stand,  so  that  any 
inconsistent  statements  can  be  put  in  if  there  are  any  that 
your  Honor  points  out. 

(Witness  hands  papers  to   Court.) 

THE  COUET:    All  these  pages? 

THE  T^^TNESS:  Yes,  the  original  and  the  photo- 
stats. There  are  two  memorandums,  sir. 
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THE  COURT :  Is  it  necessary  for  me  to  do  this  now, 
or  migiit  I  do  that  at  some  other  time? 

ME.  CROSS :  If  your  Honor  please,  I  am  sorry  to 
have  to  take  this  time  up,  but  I  am  forc-ed  to  do  it  because 
of  the  Government's  position — 

MR.  MURPHY:  Now,  wait  a  minute.  You  talk  about 
the  Government's  position.  The  Government's  position  is, 
as  I  understand  it,  what  the  law  says  my  position  should  be. 

[226]  I  think  in  answer  to  your  Honor's  question  as 
to  whether  you  have  to  do  it  now,  I  think  it  can  be  quite 
simplified.  There  has  been  no  testimony  from  the  witness 
as  yet  as  to  what  his  conversation  was,  but  I  should  think 
you  would  not  have  to  look  at  them  until  later. 

THE  COURT:  I  should  think,  Mr.  Cross,  that  you 
would  prefer  to  have  me  wait  until  after  Mr.  Chambers 
has  been  cross-examined,  because  otherwise  I  will  not  have 
all  his  testimony  before  me  and  cannot  make  comparisons. 
Don 't  you  yourself  think  it  would  be  better  for  me  to  wait  ? 

MR.  CROSS :  The  only  trouble  is  we  have  to  summon 
these  people  from  Washington  and  pay  their  fares  up 
here — 

THE  COURT:  What? 

MR.  CROSS :  We  have  to  summon  these  people  from 
AVashington  and  pay  their  fares  up  here,  and  we  did  not 
know  when  we  were  going  to  need  them;  and  I  would  like 
to  mark  them  for  identification  and  leave  a  photostatic 
copy  with  Mr.  Murphy  so  we  won't  have  to  bring  the  wit- 
ness back. 

MR.  MURPHY:  If  that  is  Mr.  Cross's  only  problem 
I  will  hold  the  originals  and  produce  them  when  your 
Honor  thinks  you  want  to  look  at  them,  without  having 
them  marked. 

THE  COURT :  I  should  think  that  is  the  thing  to  do, 
because  it  seems  to  me  from  your  standpoint  that  you 
would  want  me  to  compare  the  contents  of  these  papers 
with  the  testimony  of  Chambers,  not  his  direct  examination 
alone  [227]  but  his  direct  examination  and  the  cross- 
examination. 

MR.   CROSS:    Yes,  your  Honor. 
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THE  COURT:  I  can't  do  it  now  because  he  lias  not 
testified  on   cross-examination. 

MR.  CROSS:  I  realize  that,  but  I  simply  want  to 
have  them  here  so  they  are  available. 

THE  COURT:  I 'think  Mr.  Murphy's  suggestion  is 
good. 

MR.  CROSS:  Now,  may  we  have  them  identified  in 
some  way  by  date  or  something  so  we  will  know  something 
about  it? 

THE  COURT:  If  there  is  any  doubt  about  it,  why 
not  put  them  in  an  envelope  and  seal  it  and  both  initial  it? 

MR.  CROSS:   I  meant  as  to  the  matter  of  date. 

MR.  MURPHY:  I  do  not  think  they  are  entitled  to 
know  the  date  yet  until  Mr.  Chambers  testifies,  but  T  will 
follow  your  Honor's  suggestion  that  we  seal  them  and 
have  Mr.  Toner  seal  them  now. 

MR.  CROSS:  I  don't  ask  for  them.  I  just  want  to 
know — 

Q.  Are  these  all  of  the  notes  that  you  were  able  to 
find  in  the  State  Department  of  Mr.  Raymond  ^lurphy 
relative  to  any  conversation  that  he  had  with  Whittaker 
Chambers  ? 

A.     That  is  correct,  sir. 

MR.  CROSS:  Then  if  we  can  follow  your  Honor's 
[228]  suggestion,  we  will  be  glad  to  do  so.  That  is,  let 
them — 

THE  COURT:    Put  them  in  an  envelope? 

MR.  CROSS:  Well,  I  don't  care  about  an  envelope, 
but  have  them  held  here  so  we  don't  have  to  call  the  wit- 
ness back. 

THE  COURT :  I  think  it  would  be  better  if  they  are 
put  in  an  envelope  and  sealed  and  handed  to  the  clerk. 

MR.  MURPHY:   That  is  agreeable,  your  Honor. 

THE   COURT:    Is  that  satisfactory,  Mr.   Cross? 

MR.  CROSS:  Oh,  sure,  any  arrangement  satisfies  me 
that  makes  them  available. 

[229]  Q.  Now  were  you  able  to  find  any  notes  in  the 
State  Department  from  Adolf  Berle?  A.  No,  sir,  we 
were  not. 
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Q.  Mr.  Adolf  Berle  was  the  third  assistant  Secretary 
of  State,  or  do  you  know?     A.     I  believe  he  was,  sir. 

Q.  And  you  made  a  search  and  you  cannot  find  any 
notes  in  the  State  Department?  A.  We  could  not  find 
any  record  whatsoever,  sir, 

ME.  CROSS :  There  are  certain  other  documents 
that  may  become  material  later.  If  those  can  be  left,  under 
some  satisfactory  arrangement  with  Mr.  Murphy  or  the 
clerk  I  think  it  might  avoid  bringing  the  witness  back.  I 
won't  take  the  time  now  because  on  matters  I  have  not  as 
yet  touched  we  will  try  to  work  that  out  with  Mr.  Murphy. 

THE  COURT :  I  am  not  making  any  ruling  because 
I  don't  know  what  the  point  is. 

ME.  CEOSS:  There  are  a  number  of  papers  T  have 
asked  to  have  brought  but  I  am  not  going  to  take  that  up 
and  I  don't  want  to  hold  the  witness.  I  am  going  to  try  to 
work  out  some  satisfactory  arrangement  with  the  witness 
and  Mr.  Murphy.  TTith  that,  ^Mr.  Anderson,  I  think  that 
is  all  I  want. 

(Witness  excused.) 

^m.  CEOSS:  Is  the  representative  of  the  Xew  York 
Public  Library  here? 

[230]   EDWAED  G.  FEEEHAFEE,  called  as  a  witness 

on  behalf  of  the  defendant,  being  duly  sworn,  testified 

as  follows: 

Direct  Examitiation  hy  Mr.  Cross: 

Q.  Mr.  Freehafer,  are  you  employed  in  the  New  York 
Public  Library?     A.     I  am. 

Q.  In  what  capacity?  A.  Chief  of  the  personnel 
office. 

Q.  How  long  have  you  held  that  position?  A.  For 
about  two  years. 

Q.  Pursuant  to  a  subpoena  have  you  brought  certain 
records  here  with  reference  to  Whittaker  Chambers? 

A,    I  have. 

Q.  Will  you  tell  us  if  you  have  the  personnel  record 
showing  the  dates  when  he  was  employed?     A.     I  have. 

Q.     May   I   have    those?     A.     (Handed.) 

Q.    Were  those  records  kept  in  the  usual  course  of 
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business  by  the  New  York  Public  Library?  A.  They 
were. 

MK.  CROSS:  I  offer  as  Defendant's  Exliibit  E  the 
appointment  slip  of  Whittaker  Chambers. 

THE  WITNESS:     May  I  ask  a  question! 

Q.  There  are  two  slips  here.  Was  he  employed  on 
two  different  occasions  there?  A.  Well,  I  was  about  to 
say  those  cards  contain  similar  information,  in  that  one 
was  kept  in  one  office  and  the  other  kept  in  the  dis- 
bursements but  they  pertain  to  Mr.  Chambers'  record 
[231]  throughout  his  service  in  the  Library. 

Q.  Well,  looking  at  this  appointment  slip  will  that 
give  us  the  information  that  we  have  asked  for  for  his 
employment?     A.     Yes,  it  will. 

MR.  CROSS:  Then  I  won't  bother  with  the  second, 
unless  Mr.  Murphy  wants  it. 

(Marked  Defendant's  Exhibit  E.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this 
is  an  appointment  slip  on  the  form  of  the  New  York  Public 
Library  for  Mr.  Chambers — ^Whittaker. 

September  28,  1923,  and  the  next  January  1,  1924, 
and  then  the  next  date  is  January  1,  1926,  and  then  re- 
signed and  discharged  July  15,  1925,  and  then  discharged 
April  30,  1927. 

Q.  Now  do  you  have  in  your  files  a  record  of  an 
investigation  about  Mr.  Whittaker  Chambers  in  connection 
with  some  books?  A.  I  have  on  a  letterhead  of  the 
Library  a  letter  or  report  dated  April  14,  1927,  signed  by 
Edwin  White  Gaillard  as  special  investigator.  This  report 
pertains  to  Mr.  Whittaker  Chambers. 

Q.  That  was  kept  with  the  papers  and  files  of  Whit- 
taker Chambers  in  the  regular  course  of  business?  A. 
Yes. 

Q.     May  I  have  it,  please?     A.     (Handed.) 

MR.  MURPHY:  Can  we  find  out  first,  before  this  is 
introduced,  whether  the  man  who  wrote  it  is  still  available, 
[232]  Mr.  Gaillard? 
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THE  WITNESS:  Mr.  Gaillard  is  dead. 

MR.  MURPHY :  I  have  no  objection. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  F  this 
letter  dated  April  14,  1927,  from  Edwin  White  Gaillard, 
special  investigator,  addressed  to  Mr.  Edward  H.  Ander- 
son, New  York  Public  Library. 

(Marked  Defendant's  Exhibit  F.) 

MR.  CROSS :  Ladies  and  gentlemen,  this  letter  which 
has  been  marked  Defendant's  Exhibit  F  reads  (reading). 

Q.  Is  it  necessary  for  these  to  be  kept  with  your 
records?  Are  you  willing  to  leave  the  originals  and  have 
photostats  made  and  the  originals  returned!  A.  Yes, 
sir. 

MR.  CROSS:   Could  we  do  that,  Mr.  Murphy? 

MR.  MURPHY:  Yes. 

MR.  CROSS:  Later  we  will  undertake  to  see  that 
photostatic  copies  are  made  and  the  original  returned  if 
that  has  the   Court's  and  Mr.  Murphy's  approval. 

That  is  all. 

MR.  MURPHY:    No  questions. 

(Witness  excused.) 

MR.  CROSS:  There  is  one  other  witness  who  is  not 
here  today  from  Washington,  who  I  understand  will  be 
here  tomorrow.  I  think  that  is  all  I  want  to  put  on.  If  I  may 
have  the  opportunity  to  put  in  those  [233]  records  tomor- 
row when  they  come  from  Washington? 

THE   COURT:    Yes,   sir. 

MR.  CROSS:  So  if  Mr.  Chambers  will  resume  the 
stand,  please. 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 

stand. 

THE  COURT:  This  last  exhibit  referred  to  Sep- 
tember 28,  1923?  The  year  1923? 

MR.  MURPHY :  The  only  date  on  it  is  1927,  if  your 
Honor  pleases,  April  14,  1927. 

THE  COURT :   That  is  what  I  wanted  to  get  straight. 
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Cross  Examination   continued   by  Mr.   Cross: 

Q.  Mr.  Chambers,  you  have  in  this  courtroom  testi- 
fied for  the  first  time  about  a  talk  that  you  had  with  Mr. 
and  Mrs.  Hiss  about  going  to  England,  have  you  not  ? 

A.     I  believe  so. 

Q.  You  know  as  a  fact,  don't  you,  ^Mr.  Chambers,  and 
you  knew  when  you  so  testified  to  that  conversation,  that 
defendant's  counsel,  pursuant  to  an  order  of  the  Court, 
were  permitted  to  see  for  the  first  time  an  application  for 
a  passport  one  week  ago  today,  don't  you? 

A.     No,  I  do  not  believe  I  do. 

Q.     Beg  your  pardon?     A.     I  cannot  say  that  I  did. 

Q.  Did  you  know  before  you  took  that  stand  that 
counsel  for  the  defendant,  within  a  matter  of  days,  had 
seen  a  copy  of  that  passport  application  of  yours  in  1935? 

[234]  A.     No,  I  do  not  believe  so. 

Q.  And  you  want  to  tell  the  Court  and  jury  that  you 
did  not  know  until  this  moment  that  the  defendant's 
counsel  had  seen  a  copy  of  this  application  for  passport, 
is  that  your  testimony?  A.  Your  investigators  were  at 
my  house  Saturday  trying  to  find  out  those  facts. 

Q.  I  say  did  you  know  before  today  that  Mr.  Hiss's 
counsel  had  found  out  about  your  application,  your  1935 
application  for  a  passport?  A.  My  impression  was  that 
you  were  still  frantically  looking. 

Q.  I  say  did  you  before  today?  Can  you  answer  yes 
or  no?     A.     I  can  answer  it  **No." 

Q.  When  did  you  first  know  that  the  defendant's 
counsel  knew  about  this  application,  and  give  me  the  date  ? 
A.     I  am  still  in  the  dark  as  to  what  you  know  about  it. 

Q.  "Well,  when  did  you  know,  if  you  did  know,  that 
we  saw  a  copy  of  this  application  within  a  matter  of  days? 

A.     I  did  not  know  that  you  have  seen  a  copy. 

Q.  You  knew  that  the  subpoena  had  been  issued  on 
the  Department  of  State,  the  Secretary  of  State,  a  few 
days  ago,  didn't  you?     A.     I  did  not. 

Q.  Now  did  you  know  David  Breen?  A.  Did  I 
know  David  Breen? 

Q.     Yes.     A.     I  am  David  Breen. 
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[235]  Q.  You  are  David  Breen?  A.  Yes.  I  used 
that  identity. 

Q.  Y"ou  mean  you  are  David  Breen  today?  A.  I 
used — 

Q.  No.  Are  you  David  Breen  today  ?  A.  Obviously 
not. 

Q.  Now  did  you  know  the  real  David  Breen  that  died 
three  and  a  half  years  after  he  was  born!  A.  I  never 
knew  that  David  Breen. 

Q.  When  you  worked  in  your  father's  office  under  the 
names  of  Charles  Whittaker,  did  you  have  a  supervisor  by 
the  name  of  Breen?  A.  No.  There  was  a  Miss  Breem, 
with  an  "m"  instead  of  a  '*n". 

Q.  You  signed  this  application  for  this  passport  us- 
ing the  name  David  Breen,  didn't  you?  A.  I  assume  that 
that  is  the  passport  application  for  David  Breen. 

Q.  I  will  show  you  the  photostatic  copy.  I  do  not 
have  the  original.  It  has  gone.  If  you  would  like  that  I 
will  get  it  if  it  is  here.    A.     Yes  ? 

Q.  You  signed  the  name  David  Breen?  A.  That  is 
correct. 

Q.    Where  ?    A.     In  New  Y^'ork,  I  believe. 

Q.  In  New  York?  On  what  day?  A.  That  I  have 
forgotten,  but  you  can  easily  establish  it.  Apparently  April 
3 — no,  that  is  wrong.  I  do  not  see  it,  but  it  would  be  some 
time  in  1935,  I  believe. 

Q.  See  if  you  can  hx  the  date  by  the  date  of  your  oath. 
You  swore  an  oath  on  May  28,  1935,  in  New  York,  did  you 
not?    A.    Yes,  I  presume  I  did. 

[236]  Q.  And  the  same  day  you  swore  that  oath  you 
signed  "David  Breen"  to  that  apphcation,  didn't  you? 

A.     I  presume  I  did. 

Q.    In  New  York?    A.     That  is  right. 

Q.  And  that  was  during  the  time  that  you  say  you 
were  occupying  the  Hiss  apartment  at  28th  Street,  in  Wash- 
ington? A.  I  have  not  correlated  the  dates,  but  I  pre- 
sume it  was. 

Q.  You  came  all  the  way  up  from  Washington  to  the 
New  York  office  of  the  Passport  Division  and  signed  this 
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application  for  a  passport,  is  that  correct,  about  May  28, 
1935?    A.    I  believe  it  is, 

Q.    ^Mio  came  with  you  ?    A.    I  have  no  idea. 

Q.    No  idea?    A.     No. 

Q.     Did  Hiss  come  ^vith  you?    A.     I  do  not  recall  that. 

Q.  Well,  did  he  f  A.  1  have  no  recollection  of  it  and 
therefore  I  assume  it  is  not  true. 

Q.  Have  you  any  memory  whether  you  came  alone  or 
came  with  someone?     A.     I  have  no  recollection. 

Q.  One  way  or  the  other?  A.  Neither  one  way  nor 
the  other. 

Q.  All  right.  Now  when  you  came  up  here  did  you 
have  the  death  certificate  and  the  birth  certificate  of  David 
Breenf  A.  No.  I  never  had  the  death  certificate  of  David 
Breen.    I  had  the  birth  certificate  of  David  [237]  Breen. 

Q.  You  had  a  birth  certificate  of  David  Breen  and 
you  showed  that  to  the  Passport  Division  of  the  State  De- 
partment of  tlie  Lnited  States,  didn't  you? 

A.     That  is  right. 

Q.  And  you  knew  that  that  was  a  false  statement,  to 
represent  yourself  as  David  Breen  being  born  in  New  York 
City  on  April  28,  1900,  didn't  you?     A.     Certainly. 

Q.  And  you  did  it  to  cheat  the  Government  of  the 
United  States  f    A.    I  did  it  to  obtain  a  passport. 

Q.  Y'ou  did  it  to  cheat  the  Grovernment  of  the  United 
States,  didn't  you?  A.  I  could  not  answ^er  yes  or  no  to 
such  a  question. 

Q.  You  knew  it  was  a  false  statement,  didn't  you? 
A.     Certainly. 

Q.  And  you  intentionally  made  that  false  statement? 
A.     That  is  true. 

Q.  For  the  purpose  of  getting  a  passport  of  the 
United  States  ?    A.    That  is  true. 

Q.  And  you  swore  to  this  oath:  '*!,  David  Breen,  a 
native  citizen  of  the  United  States,  hereby  apply  to  the 
Department  of  State  at  Washington  for  a  passport.  I  sol- 
emnly swear  that  I  was  born  in  New  York,  New  Y'ork, 
April  28,  1900;  that  I  was  married  on  April  3,  1929,  and 
that  my  father,  John  Edward  Breen,  was  born  at  [238]  Rut- 
land, Vermont,  and  died  September  26,  1908." 
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You  knew  every  statement  in  that  was  false,  didn't 
you?    A.    Yes. 

Q.    And  you  intentionally  made  this  false  statement? 

A.     Certainly. 

Q.  Did  you  make  this  oath:  "Further  I  do  solemnly 
swear  that  I  will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  foreign  and  domes- 
tic, and  that  I  will  bear  true  faith  and  allegiance  to  the 
same ;  that  I  take  this  obligation  freely  without  any  mental 
reservation  or  purpose  of  evasion,  so  help  me  God."  You 
took  that  oath,  didn't  you? 

A.    I  did. 

Q.    And  signed  the  name  David  Breen  after  it? 

A.     That  is  right. 

Q.     And  then  swore  to  it?     A.     That  is  right. 

Q.  At  that  time  what  was  your  conception  of  what  an 
oath  is?  A.  At  that  time  I  had  a  Communist  conception 
of  an  oath,  which  is  that — 

ME.  MURPHY :    Let  him  finish. 
THE  COURT :    You  have  asked  a  question,  and  you 
may  answer. 

A.  (Continuing)  I  had  the  Communist  conception  of 
an  oath  which  is  that  an  oath  has  no  binding  force  upon  a 
Communist. 

[239]  Q.  At  the  time  you  regarded  yourself  as  a 
traitor  to  the  United  States,  didn't  you!  A.  No.  I  could 
not  say  that.    I  was  in  fact. 

Q.  And  you  knew  that  you  were  in  fact  when  you 
took  this  oath  a,  traitor  to  the  United  States  ?  A.  That  is 
what  a  Communist  is. 

Q.  I  say  you  knew  that  you  were  a  traitor  in  fact  of 
the  United  States  ?  A.  I  was  a  Communist  and  therefore 
I  was. 

Q.  You  were  a  traitor  to  the  United  States  and  you 
knew  it!     A.     That  is  quite  correct. 

Q.  Who  is  Kenneth  Kuhn?  A.  I  am  sorry.  I  wish 
someone  could  tell  me,  but  I  do  not  know  who  Kenneth 
Kuhn  is.    I  presume — 
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Q.  No.  I  ask  you  who  .Kenneth  Kuhn  is,  A.  Well, 
I  will  shed  what  light  I  can  on  how  the  name  comes  to  be 
there. 

Q.  Did  you,  in  1935,  May  1935,  know  anyone  by  the 
name  of  Kenneth  Kuhn?  A.  I  can  only  answer  that  the 
name  sounds  familiar  but  I  cannot  remember  who  bore  it. 

Q.  Did  you  ever  know  anyone  by  that  name  living  at 
91  Charles  Street,  New  York  City  "^     A.     No,  I  do  not. 

Q.  Was  there  anyone  by  that  name  who  knew  you  for 
seven  years  prior  to  May  1935?     A.     I  doubt  it. 

Q.    I  beg  your  pardon?    A.    I  doubt  it. 

[240]  Q.     I  beg  your  pardon?    A.     I  doubt  it. 

Q.  So  you  knew  that  identifying  witness  was  swear- 
ing falsely  in  order  to  get  this  United  States  passport? 

A.     That  is  true. 

Q.  Now  you  gave  the  address  of  David  Breen  care  M. 
Lieber,  545  Fifth  Avenue,  New  York  City,  did  you  not? 

A.     That  is  true. 

Q.  At  the  time  you  were  living  at  the  28th  Street 
apartment  in  Washington  that  the  Hisses  had  formerly 
lived  in,  is  that  right?     A.     I  am  assuming  that  is  right. 

Q.  Don't  you  know  whether  in  May  1935  you  were  liv- 
ing down  there?  A.  I  have  not  thought  about  it  while 
we  were  talking,  but  I  believe  it  is  right. 

Q.  And  you  gave  the  address  as  545  Fifth  Avenue, 
New  York  City,  care  M.  Lieber?  A.  Care  of  Maxim 
Lieber — nothing  wrong  with  that,  is  there? 

Q.     I  would  rather  you  would  not  ask  any  questions. 

A.     Oh,  I  am  sorry. 

Q.  Because  it  would  not  be  proper  for  me  to  answer 
and  tell  you  what  I  think.     A.     I  am  sorry. 

Q.  Did  you  have  any  business  relations  with  Maxim 
Lieber  ?    A.    Yes. 

Q.  What  were  they?  A.  Maxim  Lieber  and  I 
worked  in  the  underground  for  a  matter  of  several  years. 

Q.     Did  you  have  any  business  relations  with  him? 

[241]  A.    Yes. 

Q.  What  kind  of  business  relations?  A.  Maxim 
Lieber  and  I  set  up  the  so-called  American  Writers  Project, 
which  was  a  cover  for  the  Soviet  apparatus  in  Japan.    To 
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do  that  I  believe  we  had  a  joint  bank  account  and  had  this 
syndicate  together. 

Q.  Any  other  business  relations  with  him?  A.  That 
is  the  only  one  I  recall  at  the  moment. 

Q.  Your  deposition  was  taken  on  November  4,  No- 
vember 5,  November  17,  February  17  and  Mardi  25,  1948 — 
November  4,  5  and  17,  1948,  in  Baltimore,  was  it  not? 
A.     Yes,  and  later  in  1949. 

Q.  And  that  would  be  February  and  March! 
A.     Some  time  like  that. 

Q.  Now  on  November  5,  1948,  were  these  questions 
asked  you  and  did  you  give  these  answers. 

MR.  CROSS :  1  am  reading,  Mr.  Murphy,  from  pages 
366  and  367. 

Q.  (Continuing)  ''Q.  Let  me  ask  you  did  you  ever 
have  any  business  relations  with  Maxim  Lieberl  A.  I 
never  had,  I  believe,  exactly  any  business  relations  with 
Maxim  Lieber. 

"Q.  What  did  you  have?  A.  I  had  some  pseudo 
business  relations  with  Maxim. 

"Q.  Will  you  explain  that?  A.  I  used  him  as  an 
employment  reference.  That  is,  if  anybody  asked  me  where 
[242J  I  worked  I  said  Maxim  Lieber. ' ' 

Were  you  asked  those  questions  on  the  Baltimore  de- 
position and  did  you  give  those  answers?     A.     I  did. 

Q.  And  those  questions  and  those  answers  were  given 
by  you  when  you  were  under  oath?     A.     That  is  right. 

Q.  And  after  you  had  stated  you  had  become  a  God- 
fearing man?    A.    Yes. 

Q.  Now  I  show  you  the  picture  attached  to  the  pass- 
port. Was  that  a  likeness  of  you  in  May  1935?  A.  It 
was  a  passport  likeness. 

Q.  I  say  was  that  a  likeness  of  you  in  1935,  Mr.  Cham- 
bers f     A.     And  I  repeat  it  was  a  passport  likeness. 

Q.  Well,  did  that  picture  look  like  you  when  you  were 
in  the  Passport  Division? 

MR.  MURPHY:  There  is  no  testimony  about  him 
being  in  the  Passport  Division. 
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MR.  CEOSS :  I  think  he  did.  He  went  in  to  sign  this 
name  "David  Breen." 

MR.  MURPHY :  I  thought  he  meant  when  he  was  em- 
ployed.   I  am  sorry. 

Q.  When  you  were  down  in  the  Hisses'  apartment 
was  that  picture  a  likeness  of  you,  in  May  1935?  A.  I 
would  think  it  a  reasonable  likeness. 

Q.  When  was  that  picture  taken?  A.  Some  time 
shortly  before  this  application  was  made. 

[243]  Q.  Where?  A.  I  have  forgotten,  but  I  believe 
downtown  in  one  of  the  passport  studios. 

Q.  Do  you  remember  it  being  taken?  A.  No.  I  have 
no  recollection  of  it. 

Q.     Did  you  have  a  mustache  then,  a  grown  mustache? 

A.     I  must  admit  that  I  did. 

Q.  When  did  you  have  a  grown  mustache  in  contra- 
distinction to  a  false  mustache?  A.  I  have  never  worn 
a  false  mustache  except  perhaps  on  Hallowe'en. 

Q.     Was  this  a  false  mustache?     A.     No. 

Q.     It  was  a  grown  mustache?     A.     It  was. 

Q.  How  long  did  it  take  you  to  grow  it?  A.  That  is 
a  detail  that  escapes  my  memory,  but  I  would  hope  a  month 
or  two. 

Q.  Do  you  think  you  can  do  that  well  in  a  month  or 
two?  A.  I  really,  I  have  not  got,  what  shall  I  say — a, 
mileage  meter. 

Q.  A  mustache  mileage  meter?  When  did  you  start 
wearing  a  mustache?  A.  As  nearly  as  I  can  recall  when 
I  understood  that  I  was  to  go  to  England. 

Q.  Well,  that  does  not  tell  me  anything.  When?  What 
year?    A.     That  was  some  time  in  1935. 

Q.  I  beg  vour  pardon?  A.  That  was  some  time  in 
1935. 

Q.     That  you  shaved  off  the  mustache? 

MR.  MURPHY:  Your  Honor,  I  submit  there  is  no 
[244]  question  about  shaving.  I  don't  know  whether  Mr. 
Cross  meant  that  intentionally  at  all.  He  said — and  I  am 
going  to  ask  the  reporter  to  read  that,  and  I  am  going  to 
press  this  point. 
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(Eecord  read.) 

MR.  MURPHY :  I  submit  there  is  no  testimony  about 
the  witness  shaving  off  the  mustache  and  Mr.  Cross  knows 
it. 

MR.  CROSS:  I  thought  that  was  the  only  way.  I 
never  had  one. 

Q.  How  did  you  get  yours  off?  A.  I  believe  you 
were  quite  right  in  the  first  instance,  and  I  shaved  it  off. 

Q.  You  shaved  it  off  when?  A.  That  I  cannot  an- 
swer. 

Q.  Now,  Mr.  Chambers,  you  gave  the  representative 
of  the  House  Committee  pictures  of  yourself  and  your  wife 
and  baby  in  1948  showing  your  likeness  in  1934,  '5  and  '6, 
did  you  not?  A.  Showing  what  I  believed  to  have  been  a 
likeness  at  that  time. 

Q.  Did  you  give  them  a  photograph  with  a  mustache? 
A.     Xot  that  I  recall. 

Q.  And  you  gave  pictures  of  yourself  purporting  to 
show  your  likeness  to  the  FBI,  didn't  you?  A.  That  is 
right. 

Q.  Did  you  ever  give  the  FBI  a  picture  with  a  mus- 
taclie?    A.    Yes,  I  gave  them  the  passport. 

Q.  When?  A.  Some  time  in  the  last  year.  I  don't 
[245]  know  exactly  the  date. 

Q.    Well,  when?    A.    What  is  that? 

Q.  The  last  year  could  be  yesterday.  A.  Excuse  me. 
Sometime  during  the  course  of  this  year;  earlier  in  the 
year. 

Q.  You  gave  them  what?  A.  I  gave  them  the  pass- 
port which  was  the  result  of  this  application. 

Q.  That  brings  me  to  a  question :  will  you  produce  the 
passport  that  was  issued  on  May  31,  1935? 

A.     I  am  unable  to  produce  that  passport. 

Q.     One  was  issued  to  you,  wasn't  it?     A.     It  was. 

Q.     In  the  name  of  David  Breen?    A.     That  is  right. 

Q.  And  you  know,  Mr.  Chambers,  as  a  matter  of  fact, 
that  that  passport,  if  you  went  abroad,  would  have  visas 
of  the  countries  where  you  visited,  don't  you? 

A.    It  would  have. 
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Q.    When  is  the  last  time  you  saw  that  passport? 

A.     When  I  turned  it  over  to  the  Government. 

Q.  Turned  it  over  to  the  Government?  And  when 
was  that?  A,  That,  as  I  have  said  before,  was  some  time 
in  the  early  part  of  this  year. 

Q.  Who  did  you  turn  it  over  to  ?  A.  I  left  that  pass- 
port with  my  lawyer  in  New  York,  who  is  Mr.  McNulty,  and 
the  FBI  collected  it. 

Q.  Well,  no.  Who  did  you  give  it  to  ?  I  understood 
[246]  you  gave  it  to  the  FBI.  A.  I  did  not  personally.  I 
am  trying  to  explain  the  mechanics. 

Q.  No.  I  understood  you  to  say  a  moment  ago  that 
you  turned  it  over  to  the  FBI.  A.  That  is  quite  true.  I 
did  turn  it  over  to  the  FBI  but  not  in  person. 

Q.  You  turned  it  over  to  who?  A.  I  gave  it  to  my 
lawyer,  Mr.  McNulty. 

Q.  What  is  his  first  name?  A.  Mr.  William  Mc- 
Nulty. 

Q.  What  is  his  address?  A.  His  address  is  The 
Bank  of  Manhattan  Building,  corner  41st  Street  and  Mad- 
ison Avenue. 

Q.     About  when?     A.     When  I  gave  it  to  him? 

Q.     Yes.     A.     Probably  at  the  beginning  of  this  year. 

Q.  Did  you  get  a  receipt  for  it?  A.  Not  that  I  re- 
call. 

Q.  Was  any  representative  of  the  FBI  there  when 
you  gave  it  to  him?     A.     No. 

Q.  Have  you  seen  the  passport  since?  A.  I  don't 
know  whether  I  have  or  not.    I  think  I  have. 

Q.     You  think  you  have?    When?     A.     Recently. 

Q.  When?  A.  Well,  it  would  be  very  hard  for  me 
to  say  exactly  when,  but  recently. 

Q.     By  that  you  mean  within  a  month?     A.     Yes. 

Q.     Within  a  month?    A.     Yes. 

Q.     Within  a  week?     A.     I  do  not  think  so. 

Q.  Where  did  you  see  it?  A.  I  believe  I  saw  it  in 
this  [247]  building.  " 

Q.  Who  had  it?  A.  Now  let  me  think.  It  may  have 
been  Special  Agent  Tom  Spencer. 

Q.    Well,  was  it?    A.    I  believe  it  was. 
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Q.     A  representative  of  tlie  FBI?     A.     That  is  right. 

Q.  Where  was  it  that  you  saw  it?  A.  Possibly  on 
the  29th  floor,  possibly  on  the  14th  floor, 

Q.  Did  you  get  a  passport  for  going  abroad  in  1923? 
A,     Yes. 

Q.  Have  you  got  that  passport?  A.  I  am  sorry  to 
say  that  I  have  not. 

Q.  You  had  it  when  you  were  in  Baltimore,  didn't 
you!     A.     I  believe  I  did. 

Q.  What  did  you  do  with  it  ?  A.  I  think  I  gave  it  to 
Mr.  Richard  Cleveland,  but  he  thinks  I  did  not. 

Q.  On  November  4,  1948,  which  was  the  first  date 
your  deposition  was  taken  in  Baltimore — that  is  true,  isn't 
it?    A.     I  believe  so. 

Q.  — were  these  questions  asked  you  about  that  pass- 
port and  did  you  give  these  answers : 

"Q.  Now  when  you  took  your  trip  to  England  pre- 
sumably you  had  a  passport?     A.     To  Europe. 

"Q.  To  Europe.  Have  you  got  that  still?  A.  Yes, 
I  have. 

''Q.  We  would  like  to  see  that  passport  and  produce 
it  [248]  if  you  will  be  so  kind,  and  also  you  spoke  of  having 
a  Communist  Party  card." 

Did  you  ever  produce  that  in  response  to  that  request? 
A.  My  recollection  is  that  I  gave  that  to  Mr.  Cleveland  so 
he  could  give  it  to  Mr.  Marbury.  He  has  no  recollection  of 
it. 

Q.  That  is  Mr.  Cleveland,  to  whom  you  say  you  de- 
livered this  passport  that  you  said  that  you  had,  now  tells 
you  he  has  no  recollection  of  your  giving  it  to  him? 

A.     That  seems  to  be  the  case. 

Q.  By  the  way,  when  was  your  Communist  Party  card 
issued?  A.  Well,  I  would  think  that  it  was  issued  in  the 
early  part  of  the  year  1924.  That  is  the  first  Communist 
Party  card  that  I  had. 

Q.  And  the  name  used  was  what?  A.  Whittaker 
Chambers. 

Q.     Did  you  get  a  second  one?     A.     Yes. 

Q.     A^Wtdate?     A.     That  I  don't  remember. 

Q.    What  name  was  that?    A.    Whittaker  Chambers. 
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Q.  Have  you  got  those  cards?  Are  you  willing  to 
ask  for  this  passport  back? 

MR.  MUEPHY:    I  will  give  it  to  you  if  you  want  it. 

MR.  CROSS :  Sure.  We  would  like  very  much  to  have 
it  and  put  it  in  evidence  and  that  may  save  the  trouble  of 
having  a  photographic  copy  made  of  the  [249]  apphcation. 

THE  COURT :  Mr.  Cross,  I  think  unless  you  are  in 
the  midst  of  sometliing  you  want  to  finish  I  should  adjourn. 
I  had  a  hearing  on  at  2 :30  in  a  reorganization  matter  and 
they  have  been  waiting. 

MR.  CROSS :    I  will  put  this  in  tomorrow  morning. 

THE  COURT :  I  think  you  will  be  interested  in  this, 
ladies  and  gentlemen  of  the  jury :  pursuant  to  a  pretty  gen- 
eral request  from  lawyers  and  those  representing  wit- 
nesses, and  I  presume  the  jury,  there  will  be  no  court  on 
Friday  after  Thanksgiving.  The  reason  for  that  probably 
you  all  know  is  that  many  people  want  to  go  home  to  the 
country  and  stay  over  Friday  and  I  think  it  may  be.  before 
you  get  through,  you  will  be  glad  you  had  that  extra  day. 

So  we  will  adjourn  now  until  tomorrow  morning  at 
half -past  ten. 

(Adjourned  to  November  22,  1949,  at  10:30  a.m.) 


[250]  New  York,  November  22,  1949;  10:30  o'clock  a.m. 
Trial  resumed. 
l^IR.  CROSS :    If  your  Honor  please,  Mr.  Murphy  has 
consented,  with  your  Honor's  approval,  and  I  should  like 
to  put  on  two  witnesses  to  mark  a  few  papers. 

Will  the  man  from  the  Registrar's  Office  of  the  Co- 
lumbia University  come  forward. 

WALTER  STOLZ.  called  as  a  witness  on  behalf  of  the  de- 
fendant, being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 
Q.     Mr.    Stolz,   have   you,   pursuant   to    a   subpoena, 
brought  with  you  certain  papers  from  the  Registrar's  Of- 
fice of  the  University  of  Columbia?     A.     Yes,  I  have. 

Q.     Have  you  brought  the  transcript  of  the  orisinal  of 
the  record  of  Whittaker  Chambers  in  Columbia  College? 
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A.     Yes,  I  have. 

Q.  Have  you  also  brougM  a  memorandum  from  H.  E. 
Hawkes  to  Mr.  Grant  dated  April  21,  1927?    A.    Yes. 

Q.  May  I  see  the  original  of  the  record  of  Whittaker 
Chambers  in  Columbia  University? 

(Witness  hands.) 

[251]  MR.  CROSS:  Any  objection? 

MR.  MURPHY:    No  objection. 

MR.  CROSS :  If  your  Honor  please,  I  will,  with  Mr. 
Murphy's  permission  and  your  Honor's  permission,  ask 
that  a  photostatic  copy  which  has  been  furnished  be 
marked  instead  of  the  original.  This  will  be  Defendant's 
Exhibit  G. 

(Marked  Defendant's  Exhibit  G.) 

MR.  CROSS :  Mr.  Stolz,  I  will  now  return  the  original. 
Thank  you.    (Handing.) 

Ladies  and  gentlemen  of  the  jury,  this  is  a  record  in 
Columbia  College  of  Whittaker  Chambers,  admitted  Sep- 
tember 1920  from  South  Side  H.  S.  Candidacy  AB,  and 
then  under  the  heading  "Courses,  Year"  and  a  blank  and 
the  year  blank. 

1920  to  1921  appears  under  "Winter"  7  and  in  spring 
12  for  final  credits  or  points. 

Then  1921-1922,  with  certain  subjects  and  with  the 
grades. 

Then  1922-1923,  a  list  of  subjects  and  the  grade  for 
mid  term  only. 

And  then  a  stamp  "Withdrew"  and  a  date  above  it 
which  seems  to  be  January  5,  1922. 

And  1924-1925  a  list  of  subjects  with  the  grades  and 
then  this  notation  "Should  not  be  allowed  to  register 
[252]  in  any  part  of  the  university.  Dean  Hawkes  4/25/27." 

Q.  Now,  do  you  have  the  memorandum  from  Dean 
Hawkes  to  Mr.  Grant? 

(Witness  hands.) 

Q.     That  was  kept  as  a  part  of  the  records  of  the 
Registrar's  Office  in  the  ordinary  course  of  business? 
^  A.    Yes, 
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MR.  CROSS:  I  offer  as  Defendant's  Exhibit  H  a 
memorandum  from  Mr.  Grant,  signed  H.  E.  Hawkes,  dated 
April  21,  1927,  and  will  offer,  if  there  is  no  objection,  the 
photostatic  copy  instead  of  the  original  and  return  the 
original  to  Mr.  Stolz. 

(Marked  Defendant's  Exhibit  H.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury, 
this  is  on  the  letterhead  of  Columbia  University,  City  of 
New  York,  Dean  of  Columbia  College,  April  21,  1927. 
Memorandum  for  Mr.  Grant. 

Q.  Who  was  Mr.  Grant  in  1927?  A.  He  was  the 
registrar. 

(Mr.  Cross  reads  Defendant's  Exhibit  H  to  jury.) 

Q.     Is  that  Dean  Hawkes?     A.     That  is  right. 

Q.     Is  Dean  Hawkes  now  alive?     A.     No,  he  is  not. 

MR.  CROSS :  That  is  all. 
MR.  MURPHY:    No  questions. 
MR.  CROSS :   Just  a  moment. 

Q.  Have  you  a  memorandum  from  Mr.  Grant  to  Dean 
Hawkes  [253]  of  February  10,  1931?  A.  I  have  at  least 
a  copy  of  it  here.  I  don't  have  the  original.  (After  examin- 
ing papers)  Yes.  (Handing.) 

Q.  Sometime  in  1931  was  there  an  inquiry  from  some 
concern  about — 

MR.  MURPHY :  Your  Honor,  I  submit  now  that  this 
witness  is  qualified  only  to  introduce  the  records. 

MR.  CROSS :  I  will  waive  it,  Mr.  Murphy.  I  think  this 
would  perhaps  explain  itself. 

Q.  Is  this  memorandum  for  Dean  Hawkes  by  Edward 
J.  Grant,  Registrar,  a  paper  that  is  kept  in  the  usual  course 
of  business  in  the  Dean's  office?  A.  That  is  a  part  of 
the  Dean's  office  records. 

MR,  MURPHY :  I  have  no  objection  to  the  record. 

Q.  Now  there  is  a  pencil  notation  on  that.  ^Vhose  is 
that;  whose  handwriting?     A.     Really  I  don't  know. 


326 

Peter  S.  lacullo — For  Defendant — Direct 

MR.  MURPHY :  It  does  not  make  any  difference,  Mr. 
Cross.  I  will  concede  it  is  a  part  of  the  record. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  I  a 
memorandum  from  Edward  J.  Grant,  Registrar,  Columbia 
University,  to  Dean  Hawkes  dated  February  10,  1931,  with 
a  pencil  notation  on  the  bottom,  and  I  offer  the  photostatic 
copy  instead  of  the  original  with  the  approval  of  Mr. 
Murphy. 

(Marked  Defendant's  Exhibit  I.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury, 
[253a]  this  is  on  the  letterhead  of  Columbia  University, 
City  of  New  York,  Office  of  the  Registrar,  dated  February 
10,  1931  (reading  Defendant's  Exhibit  I  to  jury). 

MR.  CROSS :  That  is  all. 

MR.  MURPHY:    No  questions. 
(Witness  excused.) 

[254]  MR.  CROSS:  Would  the  representative  from 
the  Public  Works  Agency  please  step  forward  and  take  the 
stand. 

PETER  S.  lACULLO,  called  as  a  witness  on  behalf  of  the 
defendant,  being  AvXj  sworn,  testified  as  follows: 

Direct  Examination  hy  Mr.  Cross: 

Q.  Mr.  lacullo,  are  you  here  in  response  to  a  sum- 
mons to  bring  certain  records  of  the  Public  Works  Agency 
of  the  Federal  Government?     A.     Yes,  sir,  I  am. 

Q.  Those  records  that  you  were  ordered  to  bring 
pursuant  to  the  subpoena  relate  to  Whittaker  Chambers? 

A.     Yes,  sir,  one  Jay  V.  David  Chambers. 

Q.  Now,  what  records  have  you  brought?  A.  These 
are  photostatic  records  of  Mr.  Chambers'  personnel  file. 

Q.  Well,  what  is  in  point  of  time  the  first  paper  that 
you  have?     A.     Will  you  repeat  that  again,  please? 

Q.  In  point  of  time  what  is  the  first  paper  you  have 
here?  A.  The  first  paper  here  is  a  certificate  as  to  these 
records. 

Q.  And  then  of  the  records  themselves,  what  is  the 
first?     A.    I  have  not  examined  the  records. 
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Q.  Well,  are  these  all  bound  together  I  A.  These 
are  all  bound.  They  have  not  been  examined  by  me  at  all. 
1  am  merely  acting  as  custodian  of  the  records. 

Q.     You  don't  know  what  is  in  the  bundle?     A,     No. 

[255]  Q.  And  they  are  all  fastened  together?  A. 
They  are  all  fastened  together. 

Q.  And  they  were  given  to  you  by  someone  in  the 
Agency?     A.     That  is  right. 

MR.  CROSS :  Without  taking  the  time,  if  your  Honor 
please,  I  understand  that  these  relate  only  to  J.  Y.  David 
Chambers,  so  I  will  ask  that  this  group  of  photostatic 
papers,  certified  to,  be  marked  as  Defendant's  Exhibit  J. 

MR.  MURPHY :   No  objection. 
(Marked  Defendant's  Exhibit  J.) 

MR.  CROSS :  This  is  the  subpoena  that  I  will  return 
to  you. 

Q.  And  this  all  that  you  brought,  and  you  know 
nothing  about  the  case?     A.     That  is  right. 

MR.  CROSS :  That  is  all. 

MR.  MURPHY:    No  questions.  Thanks. 

(Witness  excused.) 
MR.   CROSS:    I  will   call   Whittaker    Chambers   for 
further  cross-examination. 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 
stand. 

Cross   Examination   continued   by   Mr.   Cross: 

Q.  Mr.  Chambers,  in  1923  you  went  abroad,  did  you 
not?     A.     I  believe  so. 

Q.  For  how  long?  A.  Two  or  three  months,  I  be- 
lieve. 

Q.  And  under  what  name  did  you  apply  for  a  pass- 
port? 

[256]  A.     Whittaker  Chambers. 

Q.  And  that  is  the  passport  that  you  told  us  yester- 
day that  you  thought  you  had  given  to  Mr.  Cleveland,  and 
he  said  he  did  not  remember!     A.     That  is  right. 

Q.  At  any  rate,  you  do  not  have  it  now?  A.  I  do 
not. 
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Q.  Now,  from  1923  up  to  August  3,  1948,  did  you  ever 
apply  for  a  passport  under  any  name?     A.     Yes. 

Q.  When?  A.  I  applied  for  a  passport  under  the 
name  of  David  Breen  in  Mav  1935,  I  believe;  at  least  in 
1935. 

Q.  Did  you  apply  for  a  passport  under  any  other 
name  during-  that  period?  A.  I  have  no  recollection  of 
it. 

Q.  Well,  is  that  as  strong  as  you  want  to  put  it?  A. 
I  would  say  no. 

MR.  CROSS :   Now,  may  I  have  the  passport. 
(Document  handed  to  Mr.  Cross.) 

Q.  On  or  about  October  18,  1949,  did  it  come  to  your 
attention  that  counsel  for  the  defendant  had  inquired  from 
the  Passport  Division  of  the  United  States,  of  the  De- 
partment of  State,  whether  or  not  an  application  had  ev^er 
been  issued  under  the  name  of  Jay  Vivian  Chambers,  Jay 
David  Whittaker  Chambers,  David  Chambers,  David  Whit- 
taker Chambers,  Whittaker  Chambers,  Charles  Whittaker, 
Charles  Adams,  Arthur  Dwyer,  David  Breen,  Lloyd  Can- 
twell,  Carl  Carlson?     A.     No,  I  do  not  know  that  it  did. 

Q.  Well,  you  knew  that  some  inquiries  were  being 
[257]  made  about  an  application  for  a  passport  within  the 
last   month,   didn't   you?     A.     Yes. 

Q.  I  show  you  the  passport  No.  202,097  of  David 
Breen,  and  ask  you  if  that  is  the  passport  that  was  issued 
to  you  by  the  Passport  Division  of  the  Secretary  of  State's 
office  about  May  31,  1935?    A.     It  is. 

Q.  And  in  your  application  you  gave  Maxim  Liel)er's 
address,  545  Fifth  Avenue,  New  York  City,  did  you  not? 

A.     I  believe  so. 

Q.  WTiere  did  you  get  that  passport?  A.  In  New 
York  City. 

Q.  Did  you  come  up  personally  from  Washington  to 
pick  it  up?  A.  I  believe  I  may  have  come  from  Washing- 
ton or  I  might  "liave  been  in  the  City  that  week. 

Q.  Where  did  you  pick  it  up?  A.  I  believe  at 
Maxim  Lieber's  office. 
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Q.  You  were  then  staying  in  Apartment  42  at  28th 
Street  in  Washington  that  had  formerly  been  occupied  by 
the  Hisses,  were  you  not!     A.     I  believe  so. 

Q.  Now,  at  that  time  what  name  did  you  use  when 
you  were  living  in  that  apartment  ?  A.  I  have  never  been 
able  to  remember. 

Q.  It  may  have  been  Crosley?  A.  It  may  have 
been. 

Q.  By  the  way,  do  you  have  a  friend  on  Time  by  the 
name  of  John  Crosley?  A.  No,  I  do  not  recall  any  such 
[258]  person. 

Q.     You  do  not  recall  such  person  on  Time?     A.     No. 

Q.  Well,  did  you  have  any  acquaintance  by  the  name 
of  Crosley?    A.     Not  that  I  remember. 

Q.  Do  you  remember  your  reason  for  taking  the  name 
Crosley?    A.     I  am  not  sure  that  I  used  the  name  Crosley. 

Q.  But  you  would  not  deny  that  you  did?  A.  It  is 
a  possibility. 

MR.  CROSS :  Now,  I  ask  that  the  passport  be  marked 
Defendant's  Exhibit  K. 

(Marked  Defendant's  Exhibit  K.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  this 
passport  has  on  the  inside  of  the  cover  the  statement  ''Im- 
portant. The  person  to  whom  this  passport  is  issued  must 
sign  his  name  on  page  3  immediately  on  its  receipt.  The 
passport  is  not  valid  unless  it  has  been  sigTied.  The  bearer 
shall  also  fill  in  blanks  below  as  indicated."  Then  "David 
Breen." 

Q.     Is  that  in  your  handwriting?     A.     Yes,  it  is. 

MR.  CROSS:    Then  on  page  2  the  statement: 

"I,  the  undersigned.  Secretary  of  State  of  the  United 
States  of  America,  hereby  request  all  whom  it  may  concern 
to  permit  safely  and  freely  to  pass  and  in  case  of  need  to 
give  all  lawful  aid  and  protection  to  David  Breen,  a  citizen 
of  the  United  [259]  States.  The  bearer  is  accompanied  by 
his  wife  and  minor  children." 

And  then  there  are  X's  or  crosses  opposite. 

Then  the  description:  Height  5  feet  6^/^  inches;  hair, 
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brown;  eyes,  gray-blue;  place  of  birth,  New  York  N.  Y. ; 
date  of  birth,  April  28,  1900 ;  occupation,  literary  agent. 
Signature  of  bearer — this  is  on  the  third  page. 

Q.     Is  that  your  signature  on  the  third  page? 
A.     It  is. 

MR.  CROSS:  And  on  the  fourth  page  there  is  a 
photograph.  It  says  "Photograph  of  bearer"  and  then  the 
photograph,  and  then  stamped  "Photograph  attached.  De- 
partment of  State,  Washington." 

Then  on  top  of  that  picture  is  the  name  David  Breen. 

Q.     Is  that  your  signature?     A.     It  is. 

Q.  When  did  you  put  that  on?  A.  I  have  forgotten 
when  that  was  put  on. 

Q.  Well,  you  put  it  on  when  you  were  getting  this 
passport,  didn't  you?     A.     I  am  quite  certain  that  I  did, 

MR.  CROSS:  And  then  the  visa:  "British  Passport 
Control  Office,  New  York,  5813,  dated  August  26,  1935, 
United  Kingdom.  This  visa  is  good  for  any  one  or  more 
journeys  to  the  United  Kingdom  within  a,  period  of  12 
months  [260]  from  the  date  hereof  provided  this  passport 
is  so  long  valid," 

And  then  the  signature,  "  Assistant  "^ — I  am  not  sure 
what  his  title  is.  And  then  a  stamp,  "Passport  Control, 
New  York  Consular  Service." 

MR.  MURPHY :  What  is  the  date  of  that  visa,  Mr. 
Cross? 

MR.  CROSS :    August  26,  1935. 

Then  there  is  a  French  visa,  but  I  won't  trust  my 
French  to  read  it  to  you,  but  I  will  tell  you  that  it  is  dated 
August  26,  1935,  in  New  York  City  by  the  French  Consul 
General,  and  bears  his  stamp  and  the  payment  of  $3.34  for 
that  stamp.  The  British  visa  has  a  cancelled  stamp  of  2 
pounds. 

Q.     How  much  did  you  have  to  pay  as  a  fee  for  getting 
the  passport?     A.     I  am  sorry,  I  don't  remember. 
Q.     $10?     A.     Possibly. 
[261]  Q.     The  2  pounds  for  the  British  visa  and  3.34 
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for  the  French  visa,  is  that  right!  A.  Yes.  That  is 
$22.34  or  $23.34. 

Q.  How  much  were  you  then  being  paid  by  the 
Communist  Party!    A.     About   $135   a  month,   I  guess. 

Q.  Now,  on  the  application,  which  is  Defendant's 
Exhibit  D,  you  gave  the  date  of  the  death  of  John  Ed- 
ward Breen  as  September  26,  1908,  Do  you  want  to  see 
it? 

A.    No. 

Q.  Do  you  remember  that!  A.  No,  I  don't  re- 
member it. 

Q.  Let  me  show  it  to  you.  By  the  way,  is  that  your 
handwriting?     A.     It   is. 

Q.  So  that  all  the  writing  on  that  passport  is  in 
your  handwriting?     A.     That  is  correct. 

Q,  And  you  wrote  in  there  the  date  of  the  death  of 
John  Edward  Breen  as  September  26,  1908!  A.  That 
is  right. 

Q.  You  did  not  get  that  from  any  birth  certificate 
or  death  certificate,  did  you?  A.  I  don't  remember.  I 
should  think  that  I  would  have. 

Q.  It  certainly  would  not  be  in  the  birth  certificate 
of  May  7,  1900,  would  it?    A.     No. 

Q.  And  it  certainly  would  not  be  on  the  death 
certificate  of  young  David  Breen  who  died  at  the  age  of 
three  and  one-half  years  October  18,  1903,  would  it? 
A.     No.     I  think  you  have  a  small  point  there. 

[262]  Q.  I  beg  your  pardon?  A.  I  think  you  have 
a  small  point  there. 

Q.  Irrespective  of  how  big  the  point  is,  just  answer 
the  question.  AAHtiere  did  you  get  that  information  of 
September  26,  1908?  A.  It  was  either  supplied  me  by 
J.  Peters  together  with  the  birth  certificate,  or  it  was 
invented. 

Q.     Invented  by  you?    A.    Yes. 

Q.     At  the  Consular  office?     A.     There  or  previous. 

Q.    Which  was  a  false  statement?    A.    Eight. 

Q.  Where  did  you  get  the  fact  that  David  Breen 
was  born  in  Rutland,  Vermont?  A.  That  I  can't  an- 
swer either. 
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Q.    Was   that  invented  too?    A.     Possibly, 
Q,     That  was  a  false  statement!    A.     Unless  it  hap- 
pens to  be  the  truth. 

Q.     I  think  that  is  axiomatic — 

MR.  MURPHY:  No.  I  submit,  your  Honor,  it  might 
very  well  be  the  truth. 

Q.  Now,  have  you  checked  on  this?  A.  In  what 
sense? 

Q.  Have  you  checked  on  this  man,  David  Edward 
Breen,  that  you  represent  died  on  September  26,  1908? 
A.    I  know  nothing  about  John  Edward  Breen. 

Q.     Know  nothing  about  him?    A.     No. 

Q.  And  you  wrote  that  he  was  born  in  Rutland,  Ver- 
mont? 

A.    I  did. 

[263]  Q.  And  at  the  time  you  wrote  it  you  knew  noth- 
ing about  him?    A.     I  did  not  say  that. 

Q.  I  leave  it  to  the  jury  what  you  did  say.  A.  May 
I— 

Q.    No.  Just  answer  the  questions.    A.     Oh,  I  see. 

Q.  You  wrote  in  there  "Rutland,  Vermont,"  didn't 
you? 

A.     That  is  my  writing  throughout. 

Q.  At  the  time  you  did  not  know  where  he  was  born, 
did  you  ?    A.     I  am  not  sure. 

Q.    Did  you  know  him?    A.     No. 

Q.  And  did  you  know  where  he  died?  A.  I  am  not 
sure.  If  you  will  not  let  me  tell  what  I  mean,  of  course  it 
won't  make  any  sense. 

Q.  I  want  to  know  what  you  know.  Did  you  know  Mr. 
John  Edward  Breen  at  all?  A.  I  never  knew  Mr.  John 
Edward  Breen. 

Q.    Now,  you  used  the  name  of  Lloyd  Cantwell? 

A.     That  is  right. 

Q.  Which  you  said  was  a  true  name  or  the  real  name 
of  one  Robert  Cantwell?     A.     That  is  right. 

Q.     Your  friend?     A.     That  is  right. 

Q.  And  you  used  that  name  with  the  permission  of 
Robert  Cantwell?     A.    I  did. 
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Q.  You  never  knew  this  boy,  David  Breen,  that  died  at 
the  age  of  three  and  one-half,  did  you!    A.     No. 

Q.    You  never  knew  his  father  ?    A.    No. 

[264]   Q.     Did  you  ever  know  his  mother?     A.     No. 

Q.    Did  you  ever  know  any  member  of  his  family? 

A.     I  did  not. 

Q.  Did  you  ever  ask  any  member  of  his  family  to  use 
that  dead  boy 's  name  I    A.    I  did  not. 

Q.  Now,  on  the  application  there  is  a  place  for  the 
name  of  your  wife.  "My  wife's  maiden  name  was  Edna 
Rogers."  That  was  false,  wasn't  it?  A.  That  was  false 
up  to  the  point  where  there  was  another  birth  certificate 
with  that  name  on  it. 

Q.  Mr.  Chambers,  your  wife 's  maiden  name  was  never 
Edna  Rogers?  A.  My  wife's  maiden  name  was  Esther 
Shemitz. 

Q.  And  this  statement  that  "My  wife's  maiden  name 
was  Edna  Rogers ' '  was  false,  wasn  't  it  ?     A.     That  is  right. 

Q.  And  you  wrote  in,  in  your  handwriting,  the  name 
' '  Edna  Rogers  "  ?     A.     That  is  right. 

Q.  Now  then,  there  is  a  place  here  where  you  are 
swearing,  under  oath,  "I,  David  Breen,  a  native  of  the 
United  States,  hereby  apply  to  the  Department  of  State  at 
Wasliington  for  a  passport.  I  solemnly  swear  that  I  was 
born  at  New  York,  New  York,  on  April  28,  1900,  and  that  I 
was  married  on  April  3,  1929."  Had  you  been  married 
more  than  once  except  for  the  Communist  marriage  that 
you  told  us  about? 

A.     I  have  been  married  once. 

Q.  And  what  was  the  date  of  that?  A.  That  was 
April  [265]  1931,  I  believe. 

Q.  You  believe?  What  day  of  the  month?  A.  I  am 
sorry,  I  have  forgotten. 

Q.  You  have  forgotten?  But  the  date  that  you  gave 
here  for  your  marriage  of  April  3,  1929  was  false,  wasn't 
it? 

A.     That  is  right. 

Q.  And  all  of  these  false  statements  you  purposely 
made  to  fool  the  Government  and  get  a  passport?  A.  The 
second  part  of  the  statement  is  correct. 


334 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  Will  you  look  at  this  passport  and  point  out  to  me 
a  single  true  statement  in  the  whole  application?     A,     Yes. 

Q.  Tell  his  Honor  and  the  jury  what  true  statement 
there  is  among  all  the  other  statements  in  that  application. 

A.  The  true  statement  is  that  David  Breen  was  born 
on  April  28,  1900. 

Q.  That  you  had  no  knowledge  of  except  you  had  a 
death  certificate?     A.     I  had  a  birth  certificate. 

Q.  A  birth  certificate.  When  you  used  that  did  you 
know  that  boy  had  died  in  1903  ?     A.     I  did. 

Q.  And  were  you  posing  yourself  as  David  Breen, 
representing  a  grown-up  man,  when  the  boy  had  died  in 
1903? 

A.     That  is  correct. 

Q.  Where  did  you  get  the  name  Edna  Rogers?  A. 
Edna  Rogers  was  the  name  on  another  birth  certificate 
given  to  me  by  J.  Peters  at  the  same  time  this  one  was 
given  to  me. 

[266]    Q.     Another   birth  certificate?    A.     Yes. 

Q.  How  many  birth  certificates  did  you  have  in  your 
pocket  when  you  went  down  to  the  passport  office  in  May 
of  1935  to  get  this  passport?    A.     One,  I  believe. 

Q.     Whose  was  that  ?     A.     David  Breen. 

Q.     Did  you  have  the  birth  certificate  of  Edna  Rogers? 

A.     Not  with  me. 

Q.     Not  with  you?  But  you  just  remembered  it? 

A.     I  had  studied  both  of  them  carefully. 

Q.  You  studied  both  of  them  carefully?  Where?  A. 
Where? 

Q.     Yes.     A.     That  would  be  difficult  to  say. 

Q.  Where,  would  you  tell  his  Honor  and  the  jury; 
whether  you  made  a  careful  study  of  this  birth  certificate 
of  David  Breen  and  Edna  Rogers  in  Washington  or  Balti- 
more or  New  York  or  Philadelphia  ?  A.  I  certainly  would 
not  venture  to  say  where  I  studied  it. 

Q.  Where  did  you  get  these  birth  certificates?  A. 
I  got  them  from  J.  Peters. 

Q.     Where,  I  said?     A.     New  York  City. 

Q.  Having  gotten  them  here,  do  you  think  you  studied 
them  here?     A.     It  seems  probable. 


335 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  But  when  you  went  to  the  passport  office  you  only 
took  the  birth  certificate  of  David  Breen?     A.     Yes. 

Q.  Well,  did  you  see  a  death  certificate!  A.  I  do 
not  believe  so. 

[267]  Q.  AVell,  you  satisfied  yourself  he  was  dead 
before  you  used  the  name,  didn't  you!  A.  J.  Peters  took 
care  of  all  those  details. 

Q.  I  say,  you  satisfied  yourself  he  was  dead  before 
you  signed  that  application?     A.     J.  Peters  satisfied  me. 

Q.  And  from  whatever  he  knew,  you  accepted  his 
statement  and  relied  on  the  fact  that  the  boy  was  dead 
w^hen  you  posed  as  David  Breen?     A.     That  is  true. 

Q.  You  have  already  testified  that  you  appeared  be- 
fore the  House  Committee  on  August  3,  1948,  have  you 
not? 

A.     I  believe  so. 

Q.  And  where  was  that!  A.  That  was  in  Wash- 
ington, D.  C,  in  the  old  House  office  building. 

Q.  And  on  that  day  did  you  make  this  statement,  and 
I  am  referring  to  pages  570  to  571: 

"Mr.  Chambers:  May  I  interrupt.  Peters  once  ex- 
plained to  me  his  process  of  securing  false  passports. 

"Mr.  Mundt:"— 

Q.  Mr.  Mundt  was  a  member  of  that  committee?  Do 
you  know  whether  Mr.  Mundt  was  a  member  of  the  House 
Committee? 

A.     Of  course  he  was. 

Q.  Well,  the  jury  may  not  know  it.  They  have  not 
been  before  it.  Was  he  a  representative  in  Congress!  A. 
He  was. 

Q.     From  what  state?     A.     North  Dakota,  I  believe. 

Q.  ' '  Mr.  Mundt :  I  wish  you  would  go  into  that  in  some 
[268]  detail  because  there  have  been  many  instances  and 
it  has  become  a  veritable  racket  where  these  Communists 
get  passports  to  visit  Soviet  Eussia. 

"Mr.  Chambers:  He  told  me,  with  great  amusement, 
because  of  the  simplicity  of  the  scheme,  he  had  sent  up 
to  the  Genealogical  Division  of  the  New  York  Public 
Library  a  group  of  young  Communists,  I  presume,  who 
oollated  birth  and  death  records ;  that  is,  they  found  that  a 
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child  had  been  born,  let  us  say,  in  1900  and  died  a  month 
or  so  later,  or  several  months  later.  The  Party,  through 
some  members,  then  wrote  to  the  proper  authorities  in 
New  York  for  issuing  birth  certificates  and  asked  for  a 
birth  certificate  in  the  name  of  the  dead  child.  The  certi- 
ficate was  forthcoming  and  a  passport  was  then  applied 
for  under  that  name  by  someone  using  that  birth  certi- 
ficate." 

Did  you  make  those  statements  on  August  3,  1948? 
A.     That  was  my  testimony  before  the  Congress. 
Q.     You  did  not  tell  them  that  you  had  done  just  that, 
did  you?     A.     Presently  I  did. 

Q.  When  you  say  ''presently,"  what  do  you  mean? 
''Presently"?  A.  I  mean  later  when  they  began  to  ques- 
tion me  about  my  personal  activities. 

Q.     "When?     A.     Perhaps  four  months  later. 
Q.     Four    months    later?     A.     Something    like    tlhat. 
I  was  not  being  asked  there  about  my  personal  activities. 
[269]  Q.     Never  mind.  You  say  that  four  months  later 
you  told  the  House  Committee?     A.     I  believe  so. 
Q.     Are  you  sure?     A.     Yes,  I  think  I  am. 
Q.     Was    that    record    ever    published?     A.     I    don't 
know. 

Q.  Haven't  you  seen  a  copy  of  this  printed  record 
of  the  House  Committee?  A.  I  have  seen  one  part  of  it. 
T  have  read  part,  and  there  are  others. 

Q.  When  you  told  the  Committee  four  months  later 
that  you  did  that,  what  did  you  tell  them?  A.  Sub- 
stantially what  is  there,  plus  the  fact  that  I  had  used 
such  papers. 

Q.     You   had   used    "such   papers"?     A.     Yes. 
Q.     Where    was    that   you    told    them?     A.     I    don't 
know.  Mr.  Nixon  would  probably  be  a  better  judge. 

Q.     No.  I  am  asking  you,   sir.     A.     I  do  not  recall. 
Q.     You  cannot  even  tell  his  Honor  and  the  jury  where 
you  gave  any  such  testimony?     A.     I  had  many  talk.-^ — 

Q.     No.  You  cannot  tell  where  you  gave  that  testi- 
mony four  months  later?     A.     Well,  I  could  tell  you  where 
it  would  have  to  be,  in  the  old  House  office  building — 
Q.    If  you  don't  remember  I  will  pass — 
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THE  COURT:  I  think  you  should  give  hira  a  re- 
asonable opportunity  to  answer. 

MR.  CROSS :     If  this  is  responsive. 

THE  COURT :  I  think  it  is  and  he  is  trying  to  tell 
you  it  is  one  of  several  places. 

[269a]  THE  WITNESS :    That  is  right. 

Q.  Go  ahead  and  say  anything  you  like  about  where 
it  might  have  been.  A.  I  would  have  had  to  tell  the 
Committee,  or  its  members  individually,  either  in  the  old 
House  office  building,  at  my  farm  in  Westminster,  in  this 
building. 

Q.  Now  you  say  where  you  would  have  had  to  tell 
them.  Do  you  have  any  memory  where  you  did  tell  them? 
A.  I  believe  it  was  in  the  old  House  office  building  or 
at  my  home. 

[270]  Q.  Do  you  have  any  definite  memory  of  ever 
telling  them?  A.  Yes,  I — well,  I  can't  say  I  have  a  de- 
finite memory,  it  would  not  be  true ;  but  I  have  been  over 
these  facts  with  them  individually  and  as  a  group  many 
times. 

Q.  Was  a  record  kept  of  it?  A.  That  would  depend 
on  whether  I  was  talking  to  Mr.  Nixon  and  Mr.  Stripling 
alone  or  whether  I  was  talking  to  a  sub-committee. 

Q.     Were  you  under  oath  when  you  said  it? 

A.  When  I  spoke  to  the  sub-committee  I  was  under 
oath. 

Q.  No,  I  mean  when  you  say  four  months  later  you 
mentioned  this.     A.     I  don't  believe  so. 

Q.     You  don't  believe  so?     A.     No. 

Q.  Just  in  some  talk  with  some  member  of  the  Com- 
mittee? 

A.     I  had  many  such  talks. 

Q.  Well,  was  this  in  some  talk,  you  say,  before  some 
Committee  member?     A.     Before  a  member,  I  believe  so. 

Q.     And  not  before  the  Committee?     A.     I  think  not. 

Q.  Mr.  Chambers,  you  were  present  at  one  time  be- 
fore that  House  Committee  when  Mr.  Hiss  was  shown  a 
picture  of  you  or  what  purported  to  be  a  picture  of  you 
when  you  lived  in  the  Hiss  apartment,  weren't  you? 
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A.    I  was. 

Q.  And  the  picture  that  was  shown  to  Mr.  Hiss  at 
that  time  when  you  were  present  was  one  that  you  had 
given  the  Committee,  wasn't  it?     A.     I  believe  it  was. 

[271]  Q.  Is  that  a  copy,  a  photographic  copy  of  the 
picture  that  you  gave  to  the  House  Committee?     A.     It  is. 

MR.  CROSS :  This,  Mr.  Murphy,  is  taken  from,  it  is 
cut  out  from  page  1132  of  the  House  Committee  records. 

MR.  MURPHY:  I  have  no  objection  to  the  picture. 
I  suppose  you  will  blank  out  the  back,  would  you? 

MR.  CROSS :  I  would  be  happy  to.  That  is  why  I  cut 
it  out.  I  forgot  about  the  back.  We  will  paste  something 
over  it  later, 

I  offer  as  Defendant's  Exhibit  L  a  picture  of  Whit- 
taker Chambers  given  by  him  to  the  House  Committee  and 
shown  to  Mr.  Hiss  in  connection  with  an  inquiry  about  Mr. 
Chambers  when  he  resided  in  the  Hiss  apartment.  We  do 
not  offer  the  back  of  the  picture. 

(Marked  Defendant's  Exhibit  L.) 

Q.  Before  I  show  it  to  the  jury,  Mr.  Chambers,  that 
is  a  picture  of  you?     A.     It  is. 

Q.     In   fact,   two   pictures?     A.     They   are. 

Q.  Wliere  was  it  taken?  A.  It  seems  to  have  been 
taken  beside  the  garage  at  my  mother's  home  in  Lynbrook, 
Long  Island. 

Q.  And  that  you  had  given  to  the  House  Connnittee 
about  when?     A.     Some  time  in  August  1938,  I  believe. 

Q.  That  picture  does  not  have  any  mustache,  does  it? 
A.    No. 

[272]  MR.  CROSS :  Ladies  and  gentlemen  of  the  jury, 
this  is  the  picture  (handing).  I  do  not  offer  what  is  on  the 
back,  and  Mr.  Murphy  suggests,  and  I  agree,  the  part  on 
the  back  should  not  be  considered  or  looked  at  in  con- 
nection with  the  examination  of  the  exhibit. 

Q.  You  never  gave  the  House  Committee  a  picture 
of  yourself  like  this  one  that  appears  in  Defendant's  Ex- 
hibit K,  with  this  mustache,  did  you?    A.    No. 


339 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  And  you  sat  there  in  that  hearing  room  and  saw 
this  picture  shown  to  Mr.  Hiss  to  ask  him  to  identify  you 
when  you  were  living-  in  his  apartment  in  Washington, 
didn't  you?     A.     That  is  correct. 

Q.  And  you  were  living  there  in  May  of  1935,  weren't 
you?     A.     That  is  right. 

Q.  The  very  time  that  you  applied  for  this  application 
and  gave  a  picture  with  a  mustache?     A.     That  is  right. 

Q.  You  never  suggested  afterwards  to  any  member 
of  the  Committee  that  you  might  be  able  to  get  a  picture 
for  them  with  a  mustache  to  show  Mr.  Hiss,  did  you? 

A.     They  had  already  shown  me — 

Q.  I  say,  you  did  not  suggest  that  to  them  after- 
wards, did  you?     A.     No,  it  was  not  necessary. 

Q.  At  this  time  had  you  talked  with  this  member 
about  having  a  picture  with  a  mustache?  A.  No,  I  had 
not. 

Q.  On  your  direct  examination  by  Mr.  Murphy  at 
page  [273]  197,  you  were  asked  this  question:  "I  take  it 
Mr.  Hiss  knew  you  with  that  mustache?     A.     He  did." 

Do  you  remember  so  testifying?     A.     I  believe  so. 

Q.     I  beg  your  pardon?     A.     Yes. 

Q.  That  is  the  first  time  that  you  ever  so  testified 
either  before  the  House  Committee,  before  the  grand  jury, 
at  the  Baltimore  deposition  or  at  the  first  trial,  is  it  not? 
A.     This  is  the  first  time  I  was  ever  asked. 

Q.  I  say,  that  is  the  first  time  you  ever  testified  to 
that  ?     A.     Yes,  I  believe  you  have  a  first. 

Q.  I  beg  your  pardon?  A.  I  believe  you  have  a 
first. 

Q.  I  am  sorry,  I  didn't  get  that.  A.  I  said  I  be- 
lieve that  you  have  a  first. 

Q.  Well,  I  don't  get  it.  Maybe  it  does  not  amount  to 
anything.  Now,  you  were  asked  in  Baltimore  about  all  of 
your  contacts  with  Mr.  and  Mrs.  Hiss,  weren't  you,  from 
beginning  to  end?     A.     With  some  qualification. 

Q.  During  that  time  you  never  told  them  anything 
about  Mr.  Hiss  knowing  you  with  a  mustache,  did  you  ?  A. 
No,  I  never  did. 

Q.    You  never  told  them  that  Mr.  Hiss  suggested  or 


340 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

that  you  had  a  talk  with  Mr.  Hiss  about  using  a  religious 
cover?    A.     No,  I  never  told  them  that. 

Q.  And  you  never  told  them  anything  about  having 
a  talk  with  the  Hisses  about  going  to  England,  did  you? 

[274]  A.     That  I  don't  remember. 

Q.  You  don't  remember?  Is  that  as  strong  as  you 
want  to  put  it?  A.  Yes,  it  is.  I  have  not  read  the  de- 
positions— I  have  never  read  them  all  through,  and  T  have 
not  even  looked  at  them  for  a  long  time. 

Q.  Well,  irrespective  of  reading  them  is  your  memory 
so  vague  about  it  that  you  simply  say  you  don't  remember? 

A.     Yes,  it  is. 

Q.  And  you  can't  say  definitely  to  this  jury  and  to 
his  Honor  that  you  know  that  this  is  the  first  time  that 
you  ever  testified  to  that,  in  this  trial? 

A.     Now,  let  me  get  clear  what  you  mean. 

MR.  MURPHY:  May  I  have  the  question  read?  I  am 
not  sure  I  got  it. 

THE  COURT :  Yes. 

Q.     (Read.) 

Q.  And  by  that  I  mean  about  going  to  England,  with 
the  Hisses.     A.     Not  going  to  England  with  the  Hisses. 

Q.     No,  talk  with  the  Hisses  about  going  to  England. 

A.  No,  I  am  not  sure  whether  it  was  ever  mentioned 
before. 

Q.     And  that  is  as  strong  as  you  want  to  put  it? 

A.     Yes. 

Q.  Have  you  ever  testified  before  that  you  went  to 
the  P  Street  house  and  talked  with  the  Hisses  about  an 
arrangement  to  let  your  wife  and  daughter  stay  there 
while  you  went  to  [275]  England?  A.  I  have  not  testi- 
fied to  that  here  either. 

Q.  I  beg  your  pardon?  A.  I  have  not  testified  to 
that  here  either. 

Q,  Well,  was  that  discussion — didn't  you  testify  on 
direct  that  there  was  some  discussion  that  your  wife  was 
going  to  stay  with  the  Hisses  while  you  were  in  England? 

A.     That  is  quite  true. 

Q,    I  beg  your  pardon?     A.     That  is  quite  true. 
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Q.  And  that  is  the  first  time  you  ever  gave  that 
testimony,  isn't  it?     A.     I  believe  it  is. 

Q.  Now,  I  do  not  think  the  date  of  your  wearing-  a 
mustache  is  very  definite  from  the  cross-examinatioh 
yesterday.  Will  you  tell  me  when,  and  the  month,  if  you 
can,  and  the  year,  when  j'ou  started  to  grow  a  mustaclie  ? 

A.  I  am  very  sorry  but  I  can  only  date  the  growth 
of  the  mustache  as  relative  to  this  passport. 

Q.  You  swore  in  New  York  to  this  false  oath  on  May 
28,  1935,  didn't  you?     A.     Yes. 

Q.  And  you  had  a  mustache  as  represented  in  the 
picture  on  that  date?     A.     Of  course. 

Q.  Now,  how  soon  before  May  28,  1935,  had  you 
started  to  grow  a  mustache?  A.  That  is  the  question 
which  I  would  not  venture  to  answer  definitely.  I  suppose 
it  must  have  taken  a  month  or  so  to  raise  the  mustache. 

Q.  So  that  you  think  that  you  started  to  grow  a  [276] 
mustache  either  around  April  1st  or  May  1st,  1935? 

A.     That  seems  to  me  probable. 

Q.  And  up  to  that  time  you  had  never  worn  a 
mustache?     A.     I  think  not. 

Q.  And  then  you  had  the  mustache  on  Mav  28,  1935? 
A.     Yes. 

Q.  When  did  you  shave  it  off?  A.  That  also  I  don't 
remember. 

Q.  Well,  certainly  you  still  had  it  August  26,  1935, 
didn't  you?     A.     August  26,  I  think  I  did. 

Q.  How  soon  after  that  did  you  get  rid  of  it?  A. 
That  I  don't  remember. 

Q.  Well,  I  mean,  was  it  in  the  year  1935?  A.  I 
believe  so. 

Q.  Is  that  the  best  you  can  do  about  fixing  the  time? 
A.  My  recollection  is  that  I  did  not  keep  the  mustache 
very  long. 

Q.  When  was  it  decided  that  you  would  not  go  to 
England  and  France?  A.  Some  time  in  1936,  I  believe, 
or  perhaps  1937. 

Q.  In  1936  or  1937  did  you  grow  the  mustache  all 
during  that  time?     A.     No. 

Q.    Well,  can  you  tell  us  whether  it  was  1935  that 
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you  got  rid  of  it?    A.     As  I  have  said,  I  believe  I  kept  the 
mustache  only  a  short  time. 

[277]  Q."  After  August  26,  1935!     A.     That  is  right. 

Q.  And  you  would  put  it  that  at  least  by  the  end  of 
1935  you  had  gotten  rid  of  it?  A.  I  would  believe  so. 
I  can't  be  sure. 

Q.  Now,  after  that  did  you  ever  have  a  mustache? 
A.     I  don't  recall  having  one. 

Q.  At  some  time  did  you  get  an  automobile?  A. 
Yes,  I  did. 

Q.  When  was  the  first  time  you  acquired  an  auto- 
mobile ?     A.     I  believe  in  1936. 

Q.     In  1936?     A.     Yes,  1935  or  1936. 

Q.  Well,  is  that  the  best  you  can  do  for  us  ?  A.  Yes, 
it  is. 

Q.  But  you  can't  say  whether  the  first  car  you  ever 
owned  was  in  1935  or  1936?  A.  I  believe  in  1935  or 
1936. 

Q.     Wliere  did  you  buy  it?     A.     In  New  York  City. 

Q.  Wiere  did  you  get  the  money  to  buy  it?  A. 
From  J.  Peters. 

Q.     From  J.  Peters?    A.     Yes. 

Q.     Communist  money?     A.     That  is  right. 

Q.  What  is  the  name  of  the  place  where  you  bought 
it?  A.  I  don't  remember.  I  can  give  you  its  approximate 
location. 

Q.  Well,  no,  I  want  the  name  of  the  place  where  you 
bought  it.     A.     I  am  sorry,  I  don't  remember. 

Q.  Have  you  ever  been  back  either  alone  or  with  FBI 
[278]  people  to  try  locate  that  place?     A.     No,  I  have  not. 

Q.     You  have  not?     A.     No. 

Q.     Was   that  car   registered?     A.     Of   course. 

Q.    In  whose  name?     A.     David  Breen. 

Q.     David  Breen?     A.     Yes. 

Q.     Where  w^as  it  registered?     A.     New  York  City. 

Q.  Was  it  a  new  car  or  a  secondhand  car?  A.  Sec- 
ondhand car. 

Q.  Who  was  with  you  when  you  bought  it?  A. 
Maxim  Lieber, 
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Q.  And  about  what  time  was  it  ?  I  mean,  what  season 
was  it  of  the  year?     A.     I  think  the   summertime. 

Q.  Well,  you  say  you  can  remember  approximately 
where  you  bought  it.  Give  us  the  approximately  place. 

A.     Broadway,  in  the  60s,  I  believe. 

Q.     In  the  60s?     A.     Yes. 

Q.  In  the  Baltimore  deposition  were  you  asked  at 
page  757,  "Where  did  you  get  it?"  and  your  answer,  "I 
bought  it  in  New  York  somewhere  on  Broadway  in  the  50s 
or  60s  as  nearly  as  I  can  remember." 

Is  your  memory  of  it  better  now  as  to  the  location? 

A.     No,  I  have  just  given  you  my  recollection. 

Q.     Well,  you   said   in  the   60s?     A.     That  is   right. 

Q.  You  would  say  that  your  memory  still  is  in  the  50s 
or  60s?     A.     That  would  certainly  be  safe. 

[279]  Q.  And  you  kept  that  car  until  you  turned  it 
in  toward  another  car  that  you  told  us  about  in  November 
1937?     A.     That  is  right. 

Q.  Do  you  remember  where  you  were  in  the  summer 
of  1935?  A.  Yes.  We  were  first  in  New  York  City  on 
4th  Street,  and  then  at  Smithton  on  the  Delaware  River, 
on  the  Pennsylvania  side  of  the  river. 

Q.  How  long  were  you  down  there?  A.  A  matter 
of  two  or  three  months,  I  believe. 

Q.  That  you  told  us  about  on  direct  the  name  of  the 
place  was  what?     A.     Smithton. 

Q.  And  you  rented  a  cottage  down  there?  A.  Mr. 
Lieber  and  I  rented  a  cottage  there. 

Q.     Under  what  name  did  you  go?     A.     David  Breen. 

Q.    David  Breen?    A.    Yes. 

Q.  And  throughout  the  entire  time  you  were  down 
there  that  summer  you  went  under  the  name  of  David 
Breen? 

A.     That  is  right. 

Q.     And  your  wife  went  under  the  name  of  what? 

A.     Mrs.  Breen. 

Q.  Wliat  was  her  first  name?  A.  I  don't  know 
that  she  ever  had  occasion  to  use  a  first  name. 

Q.    Well,  you  don't  recall  that  she  had  a  first  name? 

A.     She  was  commonly  referred  to  as  Mrs.  Breen. 
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Q.  Did  she  use  the  name  Edna?  A.  No,  she  did 
not,  that  [280]  I  recall. 

Q.  She  never  used  the  name  Edna?  A.  I  don't 
recall  her  using  it. 

Q.     Did  you  have  a  child  then?     A.     I  did. 

Q.     How  old?     A.     Four  years,  I  believe. 

Q.  Did  you  change  the  child's  name  while  you  were 
down  there?  A.  I  changed  it  prior  to  going  there,  I  be- 
lieve. 

Q.     Prior  to  going  there?     A.     Yes. 

Q.  What  did  you  do  to  change  your  child's  name? 
A.     Do  you  wish  me  to  describe  the  mechanics  of  it? 

Q.  Well,  1  mean  did  you  make  some  entry  or  go  to 
some  office  or  anything  like  that?  A.  J.  Peters  liad  a 
Communist  contact  in  the  city  government  of  AHantic 
City.  He  inserted  in  the  birth  register  at  Atlantic  City  the 
name  Ursula  Breen. 

Q.     And  that  was  when?     A.     1935,  I  believe. 

Q.  AVell,  was  it  before  or  after  you  applied  for  this 
passport  under  the  name  of  David  Breen?  A.  That  I 
am  not  sure.  Probably  before. 

Q.     Before?     A.     I  believe   so, 

Q.  "VAHiat  was  the  reason  for  taking  the  name  David 
Breen?  A.  Because  I  had  been  instructed  that  I  was  to 
go  to  England  to  work  in  the  Soviet  apparatus  there. 

Q.  And  that  taking  of  the  name  David  Breen  was  for 
the  reason  that  you  have  just  given?     A.     That  is  right. 

[281]  Q.  And  that  is  the  only  reason?  A.  As  far 
as  I  remember. 

Q.  And  that  was  some  time  before  you  filed  your 
application  for  a  passport?  A.  Yes,  at  least  a  short  time 
before. 

Q.  And  you  had  already  gone  around  and  had  your 
child's  name  changed  to  Ursula  Breen?     A.     That  is  right. 

Q.  Wliat  was  her  name,  real  name?  A.  Ellen 
Chambers. 

Q.     Ellen  Chambers?     A.     Yes. 

Q.  How  old  was  she  at  this  time?  A.  She  was  born 
in  1933.  She  therefore  was  two  years  old. 
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Q.  What  month  and  date  was  she  born?  A.  She  was 
born  October  17. 

Q.     1933?    A.     That  is  right. 

Q.  And  this  was  in  the  summer  of  1935?  A.  I  be- 
lieve so. 

Q.  And  during  all  the  time  you  were  down  there  your 
daughter  went  under  the  name  of  Ursula  Breen?  A. 
That  is  right. 

Q.  And  you  went  under  the  name  of  David  Breen? 
A.     That  is  right. 

Q.  And  your  wife  went  under  the  name  of  Mrs. 
Breen?     A.     That  is  right. 

Q.  And  known  to  the  people  around  there  as  such? 
A.     That  is   right. 

Q.  From  whom  did  you  rent  that  cottage  ?  A.  From 
a  man  [282]  Boucot. 

Q.     Boucot?     A.     That   is    right. 

Q.     Do  you  remember  his  first  name?     A.     No,  I  do 


Q.    Who  owned  the  cottage?    A.     I  believe  he  owned 


not. 

it. 

Q.  Did  you  see  him  down  there  during  that  period? 
A.     I  did. 

Q.     On  many  occasions?     A.     Yes,  I  think  so. 

Q.  Did  he  come  over  to  your  cottage  occasionally? 
A.     He  did. 

Q.  You  testified  that  Mrs.  Hiss  spent  10  days  down 
there,  did  you  not?     A.     That  is  right. 

Q.  And  you  were  using  the  name  David  Breen  at  the 
time?     A.     That  is  right. 

Q.  And  everyone  around  there  knew  you  as  David 
Breen?  A.  That  is  right,  except  that  there  were  not  very 
many  people  around  there. 

Q.  And  Mrs.  Hiss  was  present  on  some  occasions 
when  Boucot  came  in,  you  say?     A.     That  I  am  not  sure  of. 

Q.  Well,  what  is  your  memory  as  to  whether  Boucot 
came  in  when  Mrs.  Hiss  was  there?  A.  I  am  not  certain. 
He  may  have. 

Q.  It  is  certain  that  you  were  wearing  the  mustache 
then,  is  it?    A.    I  believe  so. 
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Q.  Well,  is  there  any  doubt  about  it?  A.  I  don't 
think  so. 

[283]  Q.  By  the  way,  have  you  got  anything  in  writ- 
ing that  will  show  the  date  that  car  was  bought  in  1935? 
A.  No,  I  don't  believe  I  have  any  documents  of  any  kind 
referring  to  the  car  or  relating  to  the  car. 

Q.  So  that  is  entirely  a  matter  of  memory  as  to  the 
date  and  as  to  the  place  where  you  bought  it?  A.  It  is 
with  me. 

Q.  Well,  I  am  asking,  of  course,  Mr.  Chambers,  you. 
I  do  not  have  anyone  else  to  ask  at  the  present  time.  You 
have  nothing  to  show  when  you  bought  it  or  where  you 
bought  it,  just  your  memory?     A.     No,  I  have  not. 

Q.  Do  you  remember  on  November  5,  1948 — Mr. 
Murphy,  I  am  referring  to  page  291 — being  asked  this 
question:  "Q.  And  you  think  that  Mr.  Boucot  would  un- 
doubtedly have  met  Mrs.  Hiss  there?  A.  Will  you  excuse 
me  a  moment? 

"Q.  Yes.  A.  That  name  is  probably  spelled  B-o-u- 
o-o-t.  Well,  it  was  pronounced  Booko,  as  a  matter  of  fact. 
I  am  quite  sure  he  met  Mrs.  Hiss  there.  And  I  believe  that 
Mr.  Boucot 's  sister,  who  was,  whom  my  wife  says  was  Mrs. 
Brown,  also  met  Mrs.  Hiss." 

Do  you  remember  so  testifying?     A.     Yes. 

Q.  With  that  called  to  your  attention  do  you  now 
remember  that  Mr.  Boucot  was  there  and  was  introduced 
to  Mrs.  Hiss?     A.     No,  I  am  not  sure  that  he  was. 

Q.  Well,  is  your  memory  less  definite  now  than  it 
was  when  you  testified  on  November  5,  1948,  on  this 
point?     A.     Yes. 

[284]  Q.  Now,  you  testified  before  the  House  Com- 
mittee on  various  dates  in  August  1948,  did  you  not?  A.  I 
did. 

Q.  You  testified  before  the  grand  jury  that  indicted 
Alger  Hiss  on  October  14  and  15,  1948,  didn't  you? 

A.     I  did. 

Q.  Did  you  also  testify  before  that  grand  jury  on 
December  7,  8,  9,  10,  11,  13  and  15,  1948?  A.  I  believe 
that  I  did. 
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Q.  Did  you  depose  in  tlie  taking  of  the  Baltimore 
depositions  November  4,  5,  17 ;  February  17  and  18,  and 
March  25, 1949!     A.     I  believe  so. 

Q.  And  the  last  examination  there  was  March  25, 
1949? 

A.    I  think  so. 

Q.  And  the  first  trial  here  started  about  May  31, 
19491 

A.     I  believe  so. 

Q.  You  were  under  oath  when  you  testified  before 
the  House  Committee,  before  the  grand  jury,  and  in  giving 
your  Baltimore  depositions,  and  in  the  course  of  the  first 
trial? 

A.     That  is  right. 

Q.  Did  you  on  about  October  14th  or  15th,  1948, 
testify  before  the  grand  jury  that  indicted  Mr.  Hiss  that 
you  didn't  have  any  knowledge  of  espionage  or  of  anyone 
in  the  employ  of  the  Government  furnishing  information? 
A.    I  did. 

MR.  CROSS:  Now,  I  would  like  for  his  Honor  to 
see  the  grand  jury  records  at  pages  3272  and  3285.  I  would 
[285]  like  to  offer  all  the  inconsistent  testimony  that  the 
witness  gave  on  those  occasions. 

MR.  MURPHY :  Your  Honor,  it  cannot  be  done  as 
simply  as  that.  This  man  has  to  point  out  the  inconsis- 
tencies if  there  are  any  inconsistencies  and  submit  them  to 
your  Honor  and  then  your  Honor  might  permit  the  in- 
spection. 

MR.  CROSS :  I  cannot  point  them  out  because  I  am 
not  permitted  to  look  at  those  records.  Your  Honor  has 
heard  the  testimony  and  I  ask  on  the  matter  of  transmittal 
of  the  documents  or  the  matter  of  espionage  that  I  have 
an  opportunity  to  call  to  this  jury's  attention  every  incon- 
sistent statement  as  given  in  the  minutes  of  the  grand 
jury  of  October  14th  and  15th,  and  I  have  given  the  ap- 
proximate pages,  3272  and  I  think  3285. 

THE  COURT :  Pages  3272— 

MR.  CROSS :  And  3285,  and  there  may  be  some  other 
pages  there,  but  those  are  the  ones  I  have  any  note  of. 

THE  COURT  :  I  have  not  the  minutes.  ' 
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MR.  CROSS:  Will  you  produce  them? 

MR.  MURPHY :  Your  Honor,  I  have  no  objection  to 
giving  you  the  grand  jury  minutes  of  the  pages  requested 
but  I  suppose  from  that  point  on  we  should  decide  what 
should  be  done. 

THE  COURT :  Yes.  I  just  need  to  see  those  [286]  pages 
now. 

MR.  CROSS :  There  will  be  some  other  points  I  will 
call  to  your  Honor's  attention.  Those  are  the  only  pages 
now  about  that  place  in  the  record. 

THE  FORELADY :  I  did  not  hear  the  question  very 
well  because  of  the  noise.  May  I  have  it  read? 

(Question  and  answer  read  as  follows: 

"Q.  Did  you  on  about  October  14th  or  15th,  1948, 
testify  before  the  grand  jury  that  indicted  Mr.  Hiss  that 
you  did  not  have  any  knowledge  of  espionage  or  of  anyone 
in  the  employ  of  the  Government  furnishing  information? 
A.    I  did.") 

MR.  CROSS:  May  we  take  the  morning  recess  now, 
if  your  Honor  please? 

THE  COURT :  I  should  think  so,  Mr.  Cross. 

We  will  have  a  short  recess. 

(Short  recess.) 

THE  COURT:  I  should  think,  Mr.  Cross,  you  might 
look  at  pages  3272  and  3285.  I  will  hand  you  the  book. 

MR.  CROSS :   Thank  you,  your  Honor. 

Q.  Mr.  Chambers,  I  am  now  reading  from  volume  7, 
page  3272,  of  the  minutes  of  the  grand  jury  which  I  under- 
stand— I  have  not  looked  anywhere  else  except  on  this 
page — and  which  I  assume  was  your  testimony  on  October 
14,  1948 : 

"Q.  Mr.  Chambers,  have  you  any  information  or 
knowledge  from  the  period  that  you  were  in  Washington 
in  your  underground  [287]  work  to  the  present  time  of  any 
individuals  in  the  employ  of  the  Government  furnishing 
information  to  any  unauthorized  sources?  That  is  a  gen- 
eral question  and  you  can  treat  it  in  any  way  you  wish. 
A.     I  can't  say  that  I  have  specific  knowledge  of  the  trans- 
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fer  of  information.  I  have  knowledge  of  certain  contacts 
between — is  that  what  you  mean  ? ' ' 

MR.  CEOSS :  I  think  it  runs  over  to  3273. 

THE  COURT:  I  should  think  you  can  finish  that 
part  of  the  question  on  that  subject. 

Q.  (Continuing)  "Q.  What  do  you  mean  by  con- 
tact? 

"A.  I  know  that  various  people  were  in  touch  with 
J.  Peters  or  other  Communists." 

Q.     Did  you  so  testify?    A.     I  did. 

Q.  Those  questions  were  asked  you  and  those  an- 
swers given?     A.     That  is  right. 

Q.     Did  you   understand  the   questions?     A.     I   did. 

Q.  And  the  answers  were  deliberately  and  intention- 
ally made  ?    A.     That  is  right. 

Q.  You  recognize,  do  you  not,  Mr.  Chambers,  that 
the  testimony  is  flatly  contradictory  to  the  testimony  you 
have  given  to  his  Honor  and  this  jury?     A.     I  do. 

Q.  It  therefore  follows  that  you  lied  either  before 
the  grand  jury  on  October  14,  1948  or  before  his  Honor 
and  this  jury,  doesn't  it?     A.     That  is  right. 

[288]  Q.     Now,  continuing  on  the  same  subject: 

"Q.  In  -connection  with  your  activities  with  the  Com- 
munist Party  were  you  required  to  or  did  you  obtain  any 
information  from  any  individual  or  transmit  it  to  J. 
Peters? 

"A.     No,  I  was  not  and  did  not." 

On  October  14,  1948,  when  you  were  under  oath  before 
the  grand  juiy  that  indicted  Alger  Hiss,  were  you  asked 
that  question  and  did  you  give  that  answer? 

A.    I  did. 

Q.    You  were  then  a  God-fearing  man?    A.     I  was. 

Q.     That  was  after  you  ceased  to  be  a  Communist? 

A.     That  is  right. 

Q.  And  after  your  baptism  in  1940,  of  course? 
A.     That  is  right. 

Q,  And  after  you  had  gone  with  the  Quakers? 
A.     That  is  right. 
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Q.  That  too  is  flatly  contradictory  to  your  testimony 
now,  is  it  not!     A.     That  is  right. 

Q.  And  you  either  lied  then  or  you  lied  before  this 
jury! 

A.     That  is  right. 

MR.  CROSS :  I  am  turning  to  page  3285. 

Q.  This  is  from  page  3285,  Mr.  Chambers.  It  appears 
that  on  this  page  the  date  was  October  15,  1948 : 

"BY  MR.  DONEGAN:"— 

MR.  CROSS:  Is  Mr.  Donegan  in  the  courtroom? 

L289J  THE  WITNESS:  He  is. 

MR.  MURPHY :  Sitting  next  to  me. 

MR.  CROSS:  The  gentleman  sitting  next  to  Mr. 
Murphy. 

Q.  (Continuing)  "Q.  Mr.  Chambers,  when  we 
recessed  yesterday  one  of  the  grand  jurors  asked  you  a 
question  and  I  will  read  the  testimony: 

"  'Juror:  Could  you  give  one  name  of  anybody  who, 
in  your  opinion,  was  positively  guilty  of  espionage  against 
the  United  States!     Yes  or  no.'  " 

And  then  your  answer  to  that,  and  I  am  quoting: 

"Let  me  think  a  moment  and  I  will  try  to  answer 
that.  I  don't  think  so  but  I  would  like  to  have  the  oppor- 
tunity to  answer  you  tomorrow  more  definitely.  Let  me 
think  it  over  overnight." 

Now,  that  question  was  asked  you  on  October  14th, 
wasn't  it!    A.     That  is  right. 

Q.  And  you  said,  "I  do  not  think  so  but  let  me  think 
it  over  overnight " !     A.     That  is  right. 

Q.     That  was  October  14th!    A.    I  believe  so. 

Q.  Then  on  October  15th  you  came  back  and  then  the 
question  that  had  been  asked  by  the  juror  on  October  14th 
was  recalled  by  Mr.  Donegan  to  your  attention,  and  then : 

"So  if  you  will  proceed  from  there." 

(Continuing  Mr.  Donegan 's  statement) 

[290]  "A.  All  right,  I  shall.  I  assume  that  espionage 
means  in  this  case  the  turning  over  of  secret  or  confidential 
documents. 

"Q.     Or  information — oral  information. 
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"A.  Or  oral  information.  I  do  not  believe  I  do 
know  such  a  name. 

*'Tbe  Juror:  If  that  is  your  answer,  it  satisfies  me." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  on  October  15,  1948,  before  the  g-rand  jury 
under  oath  in  this  very  building? 

A.    I  did. 

[291]  Q.  And  that  was  the  grand  jury  that  indicted 
Alger  Hiss  f    A.     That  is  right. 

Q.  And  that  too  is  flatly  contradictory  to  your  testi- 
mony given  from  that  witness  chair  in  this  trial? 

A.     That  is  right. 

Q.  And  you  lied  either  then  before  the  grand  jury  or 
before  this  jury?     A.     That  is  right. 

MR.  CROSS :  There  is  only  one  place  in  the  testimony 
and  I  am  not  sure  it  is  3272^ — ^it  is  one  question  and  answer 
that  appears,  Mr.  Murphy,  in  the  record  of  the  first  trial 
at  464,  and  to  save  time,  if  you  are  willing,  I  will  read  the 
question  from  the  first  trial  minutes  which  was  read  from 
the  minutes  of  the  grand  jury  at  that  time.  That  will  save 
time,  I  think,  if  vour  Honor  please. 

MR.  MURPHY:  464? 

MR.  CROSS :  464. 

MR.  MURPHY :  Just  show  me  where  it  is. 

MR.  CROSS :  About  a  third  of  the  way  down. 

MR.  MURPHY:  I  am  afraid  I  can't  find  it.  I  find 
the  question  but  I  can't  find  it  in  the  grand  jury  minutes. 

Your  Honor,  I  have  found  it.  It  is  on  page  3273,  and 
I  have  no  objection  to  Mr.  Cross  reading  it. 

MR.  CROSS:   Have  you  got  the  grand  jury  minutes? 

MR.  MURPHY :  Here  are  the  grand  jury  minutes. 

[292]  Q.  Mr.  Chambers,  on  October  14,  1948,  before 
the  grand  jury  in  this  building,  when  you  were  under  oath, 
were  you  asked  this  question : 

**Q.  Now  beyond  getting  in  touch  with  them"  and 
that  is  right  after  the  mention  of  J.  Peters  that  I  read  a 
moment  ago  in  connection  with  your  explanation  or  an- 
swer about  contacts — perhaps  I  better  go  back  and  read 
what  I  read  before : 
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"Q.  AVliat  do  you  mean  by  contacts?  A.  I  know 
that  various  people  were  in  touch  with  J.  Peters  or  other 
Communists. 

"Q.  Now  beyond  getting  in  touch  with  them,  that  is, 
to  meet  them  or  talk  with  them  or  something  of  that  sort? 
A.     That  is  right. 

''Q.  Have  you  any  knowledge  that  people  in  the 
emplov  of  the  Government  furnished  information? 
A.     No." 

Did  vou  so  testifv  under  oath  on  October  14,  1948? 

A.    i  did. 

Q.  And  that  again  is  flatly  contradictory  to  your 
present  testimony?     A.     That  is  right. 

Q.  And  you  lied  then  or  you  lied  to  this  jury? 
A.     That  is  correct. 

Q.     Now,  continuing  on  the  same  page : 

"Q.  In  connection  with  your  activities  with  the  Com- 
munist Party  were  you  required  to  or  did  you  obtain 
[293]  any  information  from  any  individual  and  transmit 
it  to  J.  Peters?    A.     No,  I  wasn't  and  didn't." 

I  think  I  have  read  that.  That  you  gave  on  October 
14?     A.     That  is  correct. 

Q.  "Which  is  contradictory  to  your  present  testimony? 
A.     That  is  right. 

Q.  And  you  lied  then  or  you  are  lying  now? 
A.     That  is  right. 

Q.    Have  you  been  indicted  for  perjury  ? 

]\rR.  MURPHY:  I  object  to  that,  your  Honor,  and 
counsel  knows  that  whether  a  man  is  indicted  or  not  is  a 
highly  improper  question,  and  a  lawyer  of  this  man's 
experience  would  certainly  be  conscious  of  that. 

]\IE.  CROSS:  I  think  it  is  a  proper  question  to  ad- 
dress to  the  witness,  if  he  is  under  indictment. 

]\rR.  IMTJRPHY:  I  do  not  agree  that  it  is  a  proper 
question. 

THE  COURT :  The  objection  is  sustained. 

LIR.  MURPHY :  Of  course. 
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Q.  Now,  Mr.  Chambers,  you  saw  certain  public  of- 
ficials, did  you  not,  of  the  United  States  Government  begin- 
ning in  1939?    A.    Yes,  I  did. 

Q.  Who  was  the  first  one  you  saw?  A.  Mr.  Adolf 
Berle,  I  believe. 

Q.  You  said  that  he  did  not  make  any  notes,  I  think 
[294]  you  said,  out — was  it  in  the  garden?  A.  That  is 
right. 

Q.  But  when  he  went  back  in  the  house  he  made  some 
notes  ?     A.     That  is  right, 

Q.  And  you  saw  him  make  the  notes?  A.  That  is 
right. 

Q.  And  that  was  in  August  or  September  of  1939? 
A.     That  is  right. 

Q.  Did  you  say  anything  to  Mr.  Berle  about  one 
Bykov?     A.     I  did. 

Q.  By  the  way,  that  is  spelled  B-y-k-o-v?  A.  I 
believe  that  is  the  proper  phonetic  spelling. 

Q.  Well,  how  is  it  pronounced?  A.  I  pronounce  it 
"Beekov". 

Q.     ''Beekov"?    A.    Yes. 

Q.  You  say  that  you  did  tell  Mr.  Berle  in  1939  about 
Colonel  Bykov?  A.  I  mentioned  Colonel  Bykov  to  Mr. 
Berle. 

Q.  Do  you  remember  testifying  or  being  asked  about 
this  point  at  your  Baltimore  deposition?     A.     I  do. 

Q.  On  November  17 — ^that  was  the  date  that  you  pro- 
duced the  so-called  Baltimore  exhibits,  wasn't  it? 

A.    I  believe  it  was. 

Q.  And  after  you  had  produced  those  documents  were 
you  asked  these  questions — and  this  is  at  page  804.  Mr. 
Murphy — ^and  did  you  give  these  answers : 

''Q.  Now,  did  you  say  anything  about  espionage  at 
all" — this  is  referring  to  your  talk  with  Mr.  Berle — 
[295]  ''Q.  Now,  did  you  say  anything  about  espionage  at 
all?  A.  I  think  there  was  a  very  direct  implication,  I 
don't  know  what  I  said,  I  don't  know  that  I  said  it  in  so 
nciany  words. 

"Q.  Didn't  you  tell  him  about" — then  a  break — 
''Colonel  Bykov?    A.     No." 
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Were  you  asked  those  questions  and  did  you  give 
those  answers?     A,     I  did. 

Q.  Did  you  tell  him  anything  about  meeting  Mr.  Hiss 
in  New  York  and  going  over  to  Brooklyn  to  see  Colonel 
Bykov  and  then  about  you  and  Mr.  Hiss  and  Colonel 
Bykov  going  to  some  Chinese  restaurant  in  New  York? 

A.     No,  I  did  not. 

MR.  CROSS :  I  would  like  to  see  the  grand  jury  min- 
utes, Mr.  Murphy,  pages  3854  and  3855. 

MR.  MURPHY:  Your  Honor,  I  have  no  objection 
to  showing  them  to  you.  I  do  not  believe  they  axe  incon- 
sistent with  anything  the  witness  has  said  (handing  to 
Court). 

THE  COURT :  I  should  not  think  that  it  is  inconsis- 
tent, pages  3854  and  3855. 

MR.  CROSS  :  I  did  not  hear  your  Honor. 

THE  COURT :  I  do  not  think  they  are  inconsistent. 

MR.  CROSS :  I  have  not  seen  them,  your  Honor. 

MR.  MURPHY :  But  the  Judge  did. 

[296]  MR.  CROSS :  Excuse  me  just  a  moment,  your 
Honor. 

Mr.  Murphy,  if  you  will  look  at  page  467  of  the  record 
I  would  like  the  grand  jury  minutes  containing  those 
questions  and  answers  here  on  page  467 — oh,  I  am  sorry, 
that  has  been  read.   So  you  may  disregard  it. 

Q.  Mr.  Chambers,  when  you  went  to  the  House  Com- 
mittee on  August  3,  1948,  you  say  you  went  under  sum- 
mons that  had  been  served  on  you,  you  think,  August  2? 

A.     The  subpoena  was  served  August  2,  I  believe. 

Q.  And  when  you  got  down  to  the  hearing  room  you 
were  sworn?    A.    I  was. 

Q.  And  before  any  questions  were  asked  you  re- 
quested permission  to  read  a  prepared  statement,  didn't 
you?     A.     Yes,  I  did. 

Q.  And  that  statement — I  am  now  reading  from  the 
House  Committee  record,  564 — started  as  follows : 

**Mr.  Chambers:  Almost  exactly  nine  years  ago,  that 
is  two  days  after  Hitler,  Stalin  signed  their  pact,  I  went 
to  Washington  and  reported  to  the  authorities  what  I 
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knew  about  the  infiltration  of  tlie  United  States  by  Com- 
munists." 

You  made  that  statement?     A.     I  did. 

Q.  And  at  that  time  you  did  not  tell  them  anything' 
about  anybody  turning  over  any  information  or  docu- 
ments, [297]  did  you?     A.     Not  in  so  many  words. 

Q.     I  beg  your  pardon?     A.     Not  in  so  many  words. 

Q.  And  you  told  them  you  knew  of  no  one  in  the 
Govermuent  employ  who  had  transmitted  documents  at 
that  time,  did  you?  A.  The  question  was  not  raised  in 
that  form. 

Q.  Well,  I  have  read  certain  questions  and  answers. 
You  haven't  any  doubt  that  those  were  asked,  and  the 
answers  given,  have  you  ?  A.  I  may  have  misunderstood 
your  question.  I  thought  that  you  asked  me  about  my 
conversation  with  Mr.  Berle. 

Q.  No.  Before  the  House  Committee  you  never  told 
them  during  August  and  after  you  read  that  statement 
anything  about  anyone  turning  over  any  information  to 
you,  did  you? 

A.     No,  I  did  not. 

Q.  Or  any  documents  or  information?  A.  No,  I  did 
not. 

Q.  What  did  you  understand  in  1948,  August  1948, 
was  meant  by  the  word  "espionage"?  A.  Espionage  is 
a  term  which  to  me  means  spying. 

Q.  Well,  what  exactly  does  espionage  mean  so  far  as 
activities  go?  A.  I  would  suppose  that  it  covers  the 
activities  of  foreign  agents  within  a  country  and  the  pro- 
curement of  information  in  documentary  or  other  forms; 
and  in  our  day  what  has  come  to  be  known  as  the  activities 
of  a  fifth  column. 

[298]  Q.  Certainly,  the  securing  of  documents  or  in- 
formation from  the  United  States  Government  and  the 
turning  over  of  that  information  to  an  unauthorized  person 
for  the  purpose  of  transmitting  it  to  a  representative  of 
a  foreign  government  would  be  espionage,  according  to 
your  understanding?     A.     That  is  right. 

Q.  I  think  you  said  you  did  not  hear  from  Mr.  Berle 
after  you  went  down  to  see  him?    A.    I  believe  not. 
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Q.     Did  you  go  to  see  the  FBI?    A.     I  did  not. 

Q.     Did  they  come  to  see  you?    A.     They  did. 

Q.     When  first?     A.     I  believe  in  1942  or  1943. 

Q.  And  you  made  some  statement  to  them?  A.  I 
believe  I  did. 

Q.  And  they  took  down  or  wrote  down  either  ver- 
batim or  otherwise  some  statement  of  what  you  said? 
A.    I  believe  so. 

Q.     And  you  have  seen  that?     A.     I  have  not  seen  it. 

Q.     What  ?    A.    I  have  not  seen  it. 

Q.  Was  that  the  first  time  the  FBI  called  on  you? 
A.     That  is  right. 

Q.  And  you  had  not  called  on  the  FBI  up  to  that 
time?     A.     That  is  right. 

Q.  By  the  way,  did  you  meet  a  Mr.  Malcolm  Cowley 
in  December  1940?    A.    I  believe  I  did. 

Q.  In  1942  did  the  FBI  see  you  on  more  than  one 
[299]  occasion?    A.    I  believe  on  only  one  occasion. 

Q.  When  next  did  the  FBI  see  you,  either  by  calling 
on  you  or  by  you  calling  on  them?  A.  I  believe  that  the 
FBI  agents  next  talked  with  me  in  1943.  One  agent. 

Q.     1943?    A.    Yes. 

Q.     Did  they  call  on  you  or  did  you  call  on  them? 

A.  That  agent  visited  me  while  I  was  sick  in  bed  at 
home. 

Q.  Where  were  you  living  then?  A.  On  my  farm  at 
Westminster,  Maryland. 

Q.  Well,  had  you  communicated  with  the  FBI  or  had 
the  FBI  communicated  with  you  since  you  saw  them  in 
1942?    A.     They  had  not. 

Q.  They  just  came  out  and  saw  you  when  you  were 
ill  at  your  farm  at  Westminster?     A.     That  is  correct. 

Q.  And  the  Westminster  farm  is  about  how  far  from 
Washington?     A.     60-odd  miles,  I  believe. 

Q.  Anyone  with  this  representative?  A.  No,  he 
came  alone,  as  nearly  as  I  know. 

Q.    Who  was  it?    A.    I  have  forgotten  his  name. 

Q.  Do  you  remember  the  name  of  the  first  two  repre- 
sentatives who  called  on  you?  A.  One  had  a  name  like 
Greenwold.  The  other  one  I  have  forgotten. 
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Q.  They  called  on  you  at  the  Time  Magazine  office? 
A.     That  is  right. 

[300]  Q.  How  long  did  you  see  them?  A.  I  think 
they  stayed  about  an  hour. 

Q.  Did  you  tell  them  anything  inconsistent  about 
when  you  left  the  Party  from  what  you  have  told  this 
jury? 

MR.  MURPHY :  Your  Honor,  T  submit  that  that  pos- 
sibly is  for  the  jury,  that  question. 

MR.  CROSS :  Well,  I  will  frame  it  if  you  want  to  raise 
the  question. 

Q.  Do  you  remember  what  you  told  the  FBI  as  to 
when  you  left  the  Communist  Party?     A.     No,  I  do  not. 

Q.  Did  you  tell  the  FBI  in  1942,  the  first  time  they 
ever  called  on  you,  that  you  left  the  Party  in  1937? 

A.     I  do  not  remember. 

Q.  But  you  now  tell  this  jury  that  you  left  it  about 
April  1938?     A.     That  is  correct. 

Q.  Did  you  tell  the  FBI  anything  about  anyone  in 
the  employ  of  the  Federal  Government  turning  over  any 
papers  to  you?     A.     I  did  not. 

Q.  Did  you  tell  the  FBI  about  anyone  in  the  employ 
of  the  United  States  Government  turning  over  any  oral 
information  to  you?     A.     I  do  not  believe  so. 

Q.  Did  you  tell  the  FBI  that  it  was  a  part  of  your 
job  to  receive  information  or  documents  and  turn  them 
over  to  J.  Peters?     A.     I  did  not. 

Q.  Do  you  know  where  J.  Peters  is  now?  A.  When 
I  [300a  1  last  heard  of  him  he  left  this  country  just  before 
the  opening  of  the  first  trial  of  Alger  Hiss  and  flew  to 
Amsterdam,  Holland. 

0.  So  that  when  you  testified  at  the  first  trial  and 
before  this  jury  you  knew  that  J.  Peters  was  not  in  this 
country,  didn't  you?  A.  Yes,  I  have  known  that  from 
the  newspapers. 

[3011  Q.  By  the  wav,  he  was  the  one  who  was  T)rosent 
when  vou  say  you  met  Alger  Hiss?     A.     That  is  correct. 

Q.    Who  was  the  other  man?    A.     Harold  Ware. 
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Q.  Where  is  he  now?  A.  Harold  Ware,  as  you 
know,  is  dead, 

Q.     Do  you  know  when  he  died?    A.     1935,  I  believe. 

Q.  And  when  you  testified  before  the  House  Com- 
mittee you  knew  that  Harold  Ware  was  dead,  didn't  you? 
A.    Yes,  I  did. 

Q.  I  will  take  up  another  one:  Where  is  Harry 
White  now?  A.  Harry  Dexter  White  died  suddenly 
after  he  was  questioned  by  the  House  Un-American  Com- 
mittee. 

Q.  And  you  had  never  said  to  the  House  Committee 
before  Harry  White  died  anything  about  this  Peterboro 
trip,  had  you? 

A.     I  do  not  believe  so. 

Q.  So  that  the  first  time  you  ever  told  about  taking  a 
trip  with  the  Hisses  to  Peterboro,  New  Hampshire,  and 
saw  Harry  Dexter  White  for  some  15  or  20  minutes  was 
after  you  knew  Harry  White  was  dead,  isn't  it?    A.    Yes. 

Q.  Do  you  know  what  position  Harry  White  held  at 
the  time  of  his  death?  A.  I  believe  he  was  assistant 
treasurer  of  the  United  States. 

Q.     And  in  1938  do  you  know  what  position  he  held  ? 

A.  I  believe  he  was  the  monetary  expert  of  the  Treas- 
ury Department. 

[302]  Q.  And  you  knew  that  Harry  White  went  before 
the  House  Committee,  didn't  you?     A.     Yes. 

Q.  And  a  few  days  thereafter  died  from  a  heart 
attack? 

A.     That  is  right. 

Q.  And  you  did  not  tell  that  House  Committee  be- 
forehand so  that  White  could  deny — 

MR.  MURPHY:  Tell  them  what? 

MR.  CROSS:  Anything  about  this  Peterboro  trip. 

Q.  You  did  not  tell  them  before  White  took  the  stand 
anything  about  this  Peterboro  trip,  did  you?  A.  No, 
that  is  quite  right. 

Q.  Now,  the  second  time  you  saw  the  FBI  in  1943  did 
you  tell  them  anything  about  getting  any  papers  from  any- 
body in   the   employ  of   the   Government?    A.    At   that 
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time  the  agent  came  solely  to  have  me  identify  a  picture 
of  J.  Peters,  which  I  identified. 

Q.  Now,  you  had  not  communicated  with  the  FBI 
from  1942  on  until  1943?     A.     That  is  right. 

Q.  And  then  when  you  were  sick  abed  an  FBI  man 
comes  in  and  shows  you  a  picture  and  says,  "Mr.  Chambers, 
is  this  the  picture  of  J.  Peters"?  A.  That  is  a  matter  of 
record,  I  believe. 

Q.  I  say  he  said  to  you,  ''Can  you  identify  this  man 
as  J.  Peters"?    A.     No,  he  did  not. 

Q.     Did  he  show  you  the  picture?     A.     That  is  right. 

[303]  Q.  Did  he  ask  you  if  that  is  J.  Peters? 
A.    No,  he  did  not. 

Q.    Well,  you  told  him  it  was  J.  Peters,  didn't  you? 

A.     That  is  right. 

Q.  And  that  was  in  1943?  A.  That  is  right,  as 
nearly  as  I  recall. 

Q.  So  that  the  FBI  had  a  picture  in  1943  of  the  man 
you  say  was  J.  Peters  and  you  told  the  FBI  man  that 
that  was  J.  Peters  ?     A.     That  is  right. 

Q.    And  that  you  say  is  all  that  took  place  on  the 

1943  visit?     A.     That  is  correct. 

Q.     Did  you  sign  any  statement?     A.     I  did  not. 

Q.  Did  you  sign  any  statement  in  1942?  A.  I  did 
not. 

Q.  "V^Tien  next  did  the  FBI  see  you  or  you  call  on  the 
FBI?    A.    I  believe  that  the  FBI  next  called  on  me  in 

1944  or  '5. 

Q.  At  that  time  did  you  tell  them  anything  about 
espionage  ?    A.     No. 

Q.  Did  you  tell  them  anything  about  receiving  any 
documents  from  Alger  Hiss  or  anybody  else  in  the  Fed- 
eral employ?     A.     I  did  not. 

Q.  Did  you  tell  them  when  you  left  the  Party? 
A.     I  am  not  sure. 

Q.     Didyoutell  them  you  left  it  in  1947?    A.     '37? 

Q.     1937.     A.     I  am  not  sure. 

[304]  MR.  CROSS:  Now,  Mr.  Murphy,  I  would  like 
any  statements  of  the  FBI  about  their  talks  with  Mr.  Cham- 
bers and  have  them  submitted  to  his  Honor  to  permit  me 
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to  read  any  part  that  is  inconsistent  with,  this  witness's 
testimony. 

MK.  MURPHY:  Your  Honor,  as  I  understand  the 
witness's  testimony  there  were  no  statements  made  by  this 
witness. 

ME.  CROSS:  I  understand  that  the  F.B.I,  have  two 
statements. 

MR.  MURPHY:  Shall  we  ask  the  witness  again 
whether  he  gave  a  statement?  As  I  understand  he  said 
he  did  not  give  a  statement. 

MR.  CROSS :  Will  you  produce  a  statement  from  the 
F.B.L,  Mr.  Murphy,  dated  May  14,  1942,  and  June  26, 
1945? 

MR.  MURPHY:  Your  Honor,  I  am  in  doubt  as  to 
what  Mr.  Cross  wants.  Does  he  want  a  statement  this 
witness  gave  to  the  F.B.L?  Frankly,  I  am  at  a  loss  to^ 
find  out. 

MR.  CROSS :  There  were  certain  statements  pro- 
duced at  the  first  trial,  one  dated  May  14,  1942,  and 
the  other  dated  June  26,  1945,  statements  taken,  a,s  I  under- 
stand, by  the  F.B.I,  and  were  submitted  to  the  Court  at 
that  time.  Those  are  the  two  that  I  am  asking  for. 

MR.  MURPHY^:  For  the  record,  your  Honor,  there 
are  no  statements  by  this  witness  for  that  time.  I  think 
[3051  what  Mr.  Cross  is  referring  to  are  two  F.  B.  I.  re- 
ports written  by  an  agent,  some  of  which  concern  state- 
ments made  by  this  man  to  an  agent  orally.  If  Mr.  Cross 
wants  me  to  submit  to  your  Honor  F.B.I,  reports  concern- 
ing those  statements,  I  believe,  one,  I  have  no  objection 
to  showing  them  to  your  Honor;  two,  I  believe  defense 
counsel  should  not  see  them  because  they  are  not  state- 
ments of  the  witness.  They  are  official  F.B.I,  reports. 

THE  COURT :  If  I  understand  correctly  this  witness 
made  no  statements.  These  are  really  reports  by  the  F.B.L 
agents,  if  I  understand. 

MR.  MURPHY :  That  is  correct. 

MR.  CROSS:  I  understand  they  were  not  signed  by 
the  witness,  either  one  of  them,  if  your  Honor  please. 
They  are  statements  prepared  and  purporting  to  be  a 
report  of  his  testimony,  and  my  original  suggestion  was 
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that  Mr.  Murphy  produce  those  reports,  one  dated  May 
14,  1942,  and  the  other  June  26,  1945,  to  your  Honor  so 
that  we  may  have  any  inconsistent  statements  read  to 
the  jury. 

THE  COURT:  These  are  not,  as  I  understand  cor- 
rectly, the  statements  of  the  witness.  They  are  reports  by 
F.B.I,  agents. 

MR.  MURPHY :  That  is  correct,  your  Honor. 

MR.  CROSS:  That  is  true,  your  Honor,  and  1  sup- 
pose I  could  find  out  from  the  F.B.I,  agent  who  made  the 
[306]  statement  and  call  him  and  then  ask  him  what  this 
witness  said  is  inconsistent  with  what  he  is  saying  now. 
If  I  have  to  do  that  I  will  do  it,  but  I  should  thiiik  in  the 
interest  of  saving  time  with  these  statements,  and  I  do 
not  ask  to  see  them,  I  will  leave  it  entirely  to  your  Honor 
to  indicate  to  me  what  part  is  inconsistent  with  what  this 
witness  has  testified  to,  but  I  certainly  have  a  right  to 
have  the  record  made  and  this  jury  to  know  any  state- 
ments that  this  man  made  in  1942  or  June  1945  inconsistent 
with  what  the  testimony  is  he  has  given  to  this  jury.  If  I 
have  to  do  it  the  other  way  of  course  I  will,  but  I  can  ask 
if  Mr.  Murphy,  to  save  time,  won't  produce  those  two 
statements,  reports,  or  whatever  you  call  them,  to  his 
Honor  to  permit  nie  to  use  inconsistent  statements  con- 
tained in  them. 

MR.  MURPHY:  I  have  no  objection  whatsoever  of 
exhibiting  to  you  the  F.B.I,  reports.  My  position  is  that 
under  the  law  and  the  decisions,  neither  I  nor  you  would 
be  required  to  exhibit  these  reports  to  the  defendant's 
lawyer.  But,  as  I  say,  I  have  no  objection  giving  them 
to  you. 

MR.  CROSS :  I  have  not  asked  to  see  them. 

THE  COURT :  I  suppose  the  first  thing  for  me  to  do  is 
to  see  them. 

MR.  CROSS :  Produce  them. 

MR.  MURPHY :  I  have  not  got  them  now. 

[307]  MR.  CROSS:  Can  we  have  them  at  2:15? 

MR.  MURPHY :  No,  the  Judge  can  have  them  at  2  :15. 

MR.  CROSS:  Mr.  Murphy,  I  have  repeatedly  stated 
I  did  not  ask  to  see  them.  I  suggested  that  his  Honor  see 
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tkem  and  I   still  maintain  that  and  I  think  that  is  an 
unnecessary  comment. 

ME.  MURPHY :  I  object  to  Mr.  Cross  making  a  com- 
ment about  my  comment. 

MB.  CROSS:  We  will  pass  on  now  as  they  are  not 
here  anyhow. 

BY  MR.  CROSS : 

Q.  Did  you  see  the  F.B.I,  after  1,945  and  up  to  August 
3,1948?    A.     Yes. 

Q.     Where  f     A.     Rather  frequently  in  my  office. 

Q.     Between  1945  and  August  3,  1948?     A.     Yes. 

Q.  When?  A.  I  saw  a,  number  of  agents  who  came 
to  me  on  occasions  which  I  could  not  possibly  recall. 

Q.  Well,  can  you  give  us  the  year?  A.  I  would 
think  from  19^5  on  through  1948,  or  into  1948. 

Q.  How  many  times  would  you  say!  And  this  was,  on 
every  occasion,  at  your  office  at  Time?  A.  I  believe  so. 
Q.  Can  you  give  us  any  apijroximation  of  the  number 
of  times  after  June  2G,  1945,  up  until  August  3,  1948, 
F.  B.  I.  agents  called  at  your  office  at  Time,  Inc.?  A.  I 
would  give  an  approximate  number  of  ten  or  fifteen  times, 
which  [3U8J  may  be  in  error. 

Q.  Ten  or  fifteen  times,  and  was  that  spread  over 
the  entire  period,  say  from  June  of  1945  up  to  August 
1948! 

A.     That  is  my  recollection. 

Q.  Before  you  went  before  the  House  Committee  on 
August  3,  1948,  when  was  the  last  time  an  F.B.I,  man  had 
been  around  to  your  office?     A.     I  cannot  recall. 

Q.  Well,  any  approximation?  A.  Possibly  a  month 
before. 

Q.  A  month  before?  Do  you  remember  the  names 
of  any  of  them?  A.  Yes.  I  think  I  can  remember  one 
or  two  of  them.  Agent  Jack  Ward.  I  don't  know  whether 
I  can  recall  the  others  or  not. 

Q.  Of  the  ten  or  fifteen  agents  that  called  on  you  the 
only  one  you  can  remember  is  Jack  Ward?  A.  I  believe 
so. 
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Q.  Did  they  write  anything  down  when  you  were 
talking? 

A.     They  wrote  things  do\sTi,  yes. 

Q.     Did  you  ever  sign  a  statement  during  that  time? 

A.     I  did  not. 

Q.  Were  you  ever  asked  to  sign  a  statement?  A.  I 
was  not. 

Q.  At  some  time  did  you  see  Mr.  Raymond  Murphy 
of  the  State  Department?    A.    I  did. 

Q.    When  first?    A.    About  1944, 1  think. 

Q.  How  many  times  did  you  see  him  ?  A.  I  saw  Mr. 
Murphy  twice. 

Q.  You  testified  on  direct  that  you  saw  him  both 
times  [309]  at  your  farm  at  Westminster,  Maryland? 
A.     That  is  correct. 

Q.  And  you  understood  that  Mr.  Murphy  had  driven 
from  Washington  only  to  see  you  ?  A.  I  do  not  know  just 
where  Mr.  Murphy's  journey  originated. 

Q.  Do  you  tell  his  Honor  and  the  jury  that  the  first 
time  you  met  Mr.  Raymond  Murphy  was  when  he  came 
to  your  farm  in  Westminster  ?     A.     That  is  correct. 

Q.  You  had  never  seen  the  man  before?  A.  I  had 
not. 

Q.     That  was  about  1944?    A.    I  believe  so. 

Q.  About  a  year  later  he  came  again?  A.  He  came 
the  second  time  exactly  at  the  time  of  the  Yugo-Slav 
crisis — 

Q.    You  told  us  about  that. 

MR.  MURPHY:  Will  you  finish,  please? 

Q.  Can  you  give  us  the  date?  A.  I  have  forgotten 
the  date.  It  seems  to  me  it  must  have  been  around  1946, 
possibly  1947. 

Q.     1946  or  1947  ?     A.     I  am  not  sure  which. 

Q.  You  had  not  seen  him  from  1944  until  1946  or 
1947? 

A.     That  is  right. 

Q.  You  understood  that  he  was  Security  officer  for 
the  State  Department?    A.     That  is  right. 
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Q.  Did  you  ever,  prior  to  August  3,  1948,  go  into 
Mr,  Eay  Murphy's  office,  or  Kaymond  Murphy's  office,  in 
the  State  Department?    A.     I  did  not. 

Q.     Never  at  any  time?    A.     Never  at  any  time. 

[310]  Q.  And  the  only  two  times  that  you  ever 
have  seen  him  were  those  two  occasions  at  your  farm? 
A.     That  is  right. 

Q.  I  think  you  said  that  he  had  lunch  there  with  you 
one  day?    A.     Yes,  once,  I  think. 

Q.  Were  you  working  for  Time  at  the  time?  A.  I 
was  working  for  Time  during  both  occasions. 

Q.  What  day  of  the  week  did  he  call?  A.  That  I 
have  forgotten,  but  I  assume  it  must  have  been  Tuesday 
or  Wednesday. 

Q,  He  came  unannounced?  A.  No.  He  telephoned 
me  from,  I  presume,  his  office  in  Washington  before  his 
first  visit. 

Q.  Did  he  come  unannounced  at  the  second  time? 
A.  No.  I  think  he  must  have  called  me  at  Time;  the 
first  time  he  called  me  at  my  home. 

Q.  And  was  it  the  first  or  second  time  he  had  lunch 
with  you  ?    A.     I  believe  the  second  time. 

Q.     1946  or  1947?     A.     That  is  right. 

Q.    He  made  some  notes?    A.     He  did. 

Q.  Now,  did  you  tell  him  that  you  left  the  Party 
in  April  1938?    A.    I  am  not  sure. 

Q.  Did  you  tell  him  you  left  it  in  1937?  A.  I  am 
not  sure, 

Q.  Did  you  tell  him  anything  about  any  employee  of 
the  State  Department  taking  any  documents  or  turning 
over  any  documents  to  you?    A.     I  did  not. 

[311]  Q.  Did  you  tell  him  that  you  had  received  any 
information,  copies  of  documents,  or  any  information, 
either  written  or  oral,  from  anybody  in  the  State  Depart- 
ment? 

A.     I  did  not. 

MR.  CROSS:  Now  may  we  see  the  minutes  or  notes 
of  Mr.  Ray  Murphy.  They  were  put  in  an  envelope  and 
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marked  yesterday  when  the  State  Department  man  was 
here. 

]\IR.  MURPHY:  Your  Honor,  I  appreciate  Mr.  Cross 
asked  for  those  things.  As  I  understand  it,  the  law  is  quite 
clear  unless  it  is  shown  that  this  witness  has  made  some 
prior  inconsistent  statements  the  whole  matter  becomes  ir- 
relevant. If  he  indicates,  or  the  witness  indicates,  there  is 
an  inconsistent  statement  then  I  think  the  duty  devolves 
upon  your  Honor  to  look  to  see  whether  it  is  so  in  fact  or 
not.  If  your  Honor  feels  the  witness  has  indicated  that  he 
has  made  a  prior  inconsistent  statement  to  Eay  Murphy  I 
have  no  objection  to  your  Honor  looking  at  the  notes,  but, 
as  I  understand  the  testimony,  there  was  no  such  inference. 
It  is  merely  a  desire  on  Mr.  Cross's  part  to  look  at  some 
notes.  I  submit  they  are  confidential  notes  of  the  State  De- 
partment belonging  to  the  Government  and  are  not  to  be 
viewed  by  defense  counsel  until  he  shows  quite  clearly  that 
the  witness  admits  having  made  prior  inconsistent  state- 
ments. The  whole  purpose  is  to  affect  his  credibility  and  not 
for  some  fishing  expedition  on  [312]  behalf  of  the  defend- 
ant. 

MR..  CROSS :  Well,  this  is  not  a  fishing  expedition. 
I  have  not  seen  them  but  I  know  from  what  this  testimony 
has  been  to  this  jury  that  in  this  statement  there  will  be 
inconsistent  statements.  I  am  not  suggesting — 

MR.  MURPHY :  Well,  your  Honor— 

MR.  CROSS:  Just  a  moment.  Let  me  finish.  I  am 
not  suggesting  I  saw  them.  I  am  asking  your  Honor  to  see 
them  and  I  will  take  your  Honor's  statement  as  to  any 
part  that  is  inconsistent  with  the  sworn  testimony  before 
this  jury. 

THE  COURT:  You  say  that  you  know  there  are 
inconsistent  statements?  Yet  I  understand  you  have  not 
seen  them? 

MR.  CROSS:  I  do,  your  Honor,  because  he  has  tes- 
tified something  about  Alger  Hiss  and  I  know  he  did  not 
tell  that  to  Ray  Murphy. 

MR.  MURPHY:  I  have  no  objection  to  offering  the 
whole  statement  of  Mr.  Ray  Murphy  in  evidence. 
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THE  COURT :  Mr.  Murphy  offers  it  in  evidence,  the 
whole  thing.  Any  objection? 

MR.  CROSS :  I  have  not  seen  them. 

THE  COURT:  He  has  offered  them  and  that  gives 
you  the  right  to  see  them. 

MR.  CROSS:  I  shall  merely  take  that  statement 
[313]  from  Mr.  Murphy. 

THE  COURT :  I  am  not  interested  now  in  that.  I  am 
interested  now  to  know  whether  you  object  to  the  intro- 
duction ? 

MR.  CROSS :  I  think  I  should  certainly  see  them. 

THE  COURT :  You  have  a  right  to  see  them. 

MR.  CROSS :  And  I  now  ask  for  them. 

MR.  MURPHY :  Your  Honor,  I  am  going  to  offer  it 
in  evidence.  I  do  not  propose,  however,  to  offer  them 
and  have  Mr.  Cross  look  at  them  and  then  have  him  object 
to  them  being  offered  in  evidence. 

THE  COURT :  H  you  offer  them  in  evidence  your 
opponent  has  a  right  to  see  anything. 

MR.  MURPHY:  I  now  withdraw  the  offer  if  your 
Honor  please. 

MR.  CROSS :  I  don't  know  where  that  leaves  me. 

THE  COURT :  Just  about  where  you  started. 

MR.  CROSS :  I  thought  I  would  end  up  there,  but  I 
did  not  know  it  would  be  so  quickly. 

Now  I  ask  that  the  statement  be  looked  at  by  your 
Honor  for  any  prior  inconsistent  statements  of  this  witness. 
These  are  regular  documents  kept  by  the  State  Department 
in  the  regular  course  of  business. 

THE  COURT:  Mr.  Murphy,  was  that  merely  sword 
play  or  do  you  offer  them  in  evidence? 

[314]  MR.  MURPHY:  I  offer  them  in  evidence  if 
they  are  going  into  evidence.  If  Mr.  Cross  wants  to  look 
at  them  and  then  object  to  their  going  into  evidence,  I 
withdraw  my  offer. 

THE  COURT :  Of  course  anything  offered  your  oppo- 
nent has  a  right  to  see. 

MR.  MURPHY :  Then  I  withdraw  it,  your  Honor,  and 
if  you  will  look  at  them — they   are   sealed   up   by  Mr. 
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Toner — but  my  position  is  no  inference  has  been  drawn 
from  the  witness  that  there  is  any  inconsistent  statement. 

MR.  CROSS :  I  will  leave  that  to  your  Honor. 

THE  COURT:  I  suppose  the  result  is  I  will  have 
to  look  at  them. 

MR.  CROSS :  There  are  only  three  pages. 

THE  COURT :  If  you  have  them  available  I  will  try 
to  look  at  them. 

(Clerk  opens  sealed  envelope  and  hands  papers  to 
Court.) 

Q.  Did  you  say  anything  to  Mr.  Ray  Murphy  about 
Colonel  Bykov?     A.     I  don't  believe  so. 

Q.  Don't  you  know  you  did  not?  A.  My  recollec- 
tion is  that  I  did  not. 

Q.     You  did  not?     A.     That  is  right. 

MR.  CROSS :  I  am  sorry.  I  did  not  know  you  were 
looking  at  the  notes. 

[314a]  THE  COURT :  I  am  trying  to  listen  to  your 
questions  and  read  this.  I  think  I  can  do  both. 

MR.  CROSS :  I  will  wait,  your  Honor.  I  am  awfully 
sorry. 

[315]  THE  COURT :  Just  two  pages,  is  that  it? 

MR.  CROSS :  I  thought  there  were  three.  I  had  not 
seen  them. 

THE  COURT:  There  seem  to  be  two  originals  and 
some  copies  here. 

MR.  MURPHY:  I  think,  your  Honor,  they  refer  to 
two  different  interviews,  perhaps. 

THE  COURT:  I  can't  say  definitely  whether  there 
are  some  inconsistent  statements  or  not.  I  should  think 
that  possibly  there  were,  and  I  should  let  the  defendant 
look  at  them. 

MR.  MURPHY:  Well,  your  Honor,  we  have  been 
asked  further  to  eliminate  one  particular  paragraph  there 
which  relates  to  a  man  that  the  State  Department  has 
asked  not  to  be  mentioned.  It  is,  I  think,  no  concern — 

THE  COURT :  There  are  some  paragraphs  which  T 
do  not  think  are  inconsistent. 

MR.  CROSS:  Well,  I  have  not  seen  it,  of  course.  I 
havo  not  any  means  of  trying  to  comply  with — 
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THE  COURT :  If  you  could  point  out  to  me  that  par- 
ticular paragraph,  Mr.  Murphy. 
MR.  MURPHY:  Yes. 

THE  COURT :  We  do  not  want  to  unduly  embarrass 
the  State  Department. 

MR.  MURPHY:  Your  Honor,  I  can't  tind  it.  The 
[316]  State  Department  has  asked  me  to  be  particularly 
careful  about  it.  Would  you  let  me  look  at  it  during  the 
lunch  hour? 

THE  COURT:  Yes.  That  is  perfectly  agreeable  to 
you,  is  it,  Mr.  Cross? 

MR.  CROSS:  Yes.  And,  Mr.  Murphy,  in  addition  to 
the  May  14.  1942,  and  June  26,  1945,  mil  you  have  at  2  :15 
all  other  reports  of  the  FBI  up  to  August  3,  1948? 

MR.  ]\rURPHY:  Xow,  your  Honor,  I  think  such  a 
wholesale  request  should  be  denied. 

THE  COURT :  That  is  a  pretty  big  order,  isn't  it? 

MR.  CROSS:  Well,  I  should  not  think  so,  if  your 
Honor  please;  not  with  this  witness. 

THE  COURT :  I  do  not  know,  I  just  imagine.  This 
is  matter  covering  a  number  of  years,  the  activity  of  the 
FBI.   There  might  be  many  reports. 

MR.  CROSS:  With  respect  to  this  particular  witness? 
I  am  limiting  it  to  this  particular  witness.  Now,  if  there 
are  other  reports  I  am  entitled  to  them  if  there  are  any 
inconsistent  statements,  I  respectfully  submit. 

THE  COURT :  So  far  I  have  ruled  that  you  may  see 
this  report. 

MR:  CROSS :  I  just  thought  that  I  was  helping  out 
by  suegestins:  that  at  2 :15  he  may  have  these  others. 

THE  COURT:  Mr.  Murphy,  can  you  do  that? 
[317]  ^IR.  IMURPHY:  Your  Honor,  I  will  tell  you  now 
that  will  be  physically  impossible  even  to  check  the  indices, 
to  have  Mr.  Cross 's  request  complied  with.  Just  physically 
impossible. 

THE  COURT:  I  should  think,  Mr.  Cross,  that  you 
would  have  to  srive  them  more  time. 

:MR.  CROSS :  I  will  settle  for  two  at  this  time.  May 
14, 1942— 
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THE  COURT :  Not  at  this  time.  There  is  no  bargain- 
ing. The  Court  does  not  bargain.  I  try  to  rule. 

MR.  CROSS:  I  should  not  say  that.  But  with  that 
understanding  that  at  a  later  time  we  may  ask  for  the 
later  ones. 

THE  COURT:  Do  I  understand  now  that  you  are 
accepting  these  two  and  deferring  any  request  for  others 
until  later  possibly? 

MR.  CROSS:  I  think  before  this  witness  leaves  the 
stand  that  some  search  ought  to  be  made  for  any  other 
reports.  If  he  only  saw  them  10  or  15  times  there  are 
not  so  many  reports. 

THE  COURT :  So  far  I  have  ruled  that  you  may  see 
this  report  with  the  exception  of  possibly  a  paragraph 
or  a  deletion  of  one  name. 

MR.  MURPHY:  Mr.  Cross  is  talking  about  FBI  re- 
ports. These  are  some  notes  that  a  security  man  in  the 
[318]  State  Department  made. 

THE  COURT :  Yes,  I  understand.  I  am  talking  about 
this,  that  Mr.  Cross  may  see  this. 

MR.  CROSS:  Do  I  understand  that  at  2:15  Mr. 
Murphy  will  have  the  two  FBI  reports  ? 

MR.  MURPHY :  Which  I  will  submit  to  your  Honor, 
yes. 

THE  COURT :  That  is  a  correct  understanding. 

MR.  CROSS:  And  on  the  other,  if  I  may  see  the 
document  before  the  jury  comes  in,  I  think  it  will  save 
some  time. 

THE  COURT:  Well,  Mr.  Murphy  wants  the  Court 
to  see  it  first. 

MR.  CROSS :  I  thought  vour  Honor  had. 

THE  COURT :  No,  I  have  not. 

MR.  CROSS:  No,  I  meant  this  Ray  Murphy  report. 

THE  COURT  :  I  have  read  that. 

MR.  CROSS :  I  thought  mth  respect  to  that  if  I  had 
a  chance  to  see  that  it  would  save  the  jury's  time. 

MR..  MURPHY:  I  will  give  it  to  him  at  2:15.  I  do  not 
know  how  I  can  give  it  to  him  before. 

THE  COURT:  These  two  that  you  have  in  your 
hands,  you  can  give  those  to  him  now,  can't  you? 
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MB.  ;MTJRPHY  :  Except  there  are  some  things  I  would 
ask  your  Honor  to  block  out. 

THE  COURT :  As  soon  as  you  conveniently  can,  find 
[319]  that  person's  name  and  let  me  or  Mr.  Cross  know 
what  it  is,  so  it  can  be  deleted. 

IMR.  CROSS:  I  would  like  to  see  it  before  it  is  de- 
leted. 

THE  COURT:  If  you  can  do  it,  Mr.  Murphy,  you 
will  do  that! 

MR.  MURPHY:  Yes. 

THE  COURT:  We  will  adjourn  now  until  a  quarter 
after  two. 

(Recess  to  2:15  p.m.) 


Afternoon  Session 

I\rR.  MURPHY :  Your  Honor,  with  the  utmost  defer- 
ence, may  I  ask  you  to  reconsider  your  direction  to  me  to 
turn  over  the  two  memoranda  of  notes  taken  by  Mr.  Ray 
Murphy  of  the  State  Department? 

THE  COURT:  Are  there  any  particular  paragraphs? 

:MR.  MURPHY:  Your  Honor,  there  is  this  on  both 
statements  that  I  think  might  be  considered  inconsistent, 
and  that  is  the  day  when  he  left  the  Party,  and  as  to 
those,  your  Honor,  I  would  be  perfectly  ^"illino-.  if  you 
would  ask  the  witness  whether  he  made  those  statements 
to  Mr.  Murphy.  Bear  in  mind  T  think  the  proper  way 
would  be  to  have  Mr.  Murphy  here.  He  should  not  be 
bound  bv  this  note  bv  Mr.  [3201  Murphy  and  if  your 
H^nnr  wants  to  ask  the  witness  whether  he  made  thus 
and  thus  statement  concernins:  the  day  when  he  left  the 
partv.  I  would  have  no  objection. 

But  if  your  Honor  feels  that  the  entire  statement 
should  be  inspected  by  the  defense,  then,  of  course  I  have 
to  vield  to  whatever  your  Honor  directs,  but  T  am  sroina:  to 
ask,  after  the  inspection  be  had,  that  the  whole  statement 
be  offered  so  the  jurv  could  get  the  idea  of  the  entire 
conversation  and  not  just  one  extracted  part,  but  subject 
to  that,  your  Honor.  I  feel  that  you  should  reconsider  it. 
But  if  vour  Honor  feels  otherwise — 
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THE  COURT:  There  may  be  some  parts,  but  I 
thoug-ht  on  the  whole  there  should  not  be. 

MR.  MURPHY:  And  I  have  blocked  out  the  names 
of  the  parties  at  the  State  Department,  as  requested,  which 
have  no  relevancy  to  the  case  at  all  (handing  to  Court). 

MR.  CROSS:  I  have  not  seen  them,  if  your  Honor 
please. 

THE  COURT:  Of  course  there  is  nothing  I  see  in 
these  papers  to  indicate  who  makes  these  statements,  is 
there? 

MR.  MURPHY :  No,  there  is  not. 

MR.  CROSS :  The  man  who  produced  them,  produced 
them  as  the  notes  of  Mr.  Raymond  Murphy,  Security 
officer  of  the  State  Department. 

THE  COURT:  But  there  is  nothing  to  show  who 
made  these  statements  to  Mr.  Murphy,  is  there? 

MR.  MURPHY:  No,  your  Honor,  there  is  none. 

MR.  CROSS:  We  subpoenaed  the  statements  of  Mr. 
Murphy  showing  anything  with  reference  to  conferences 
he  had  with  Whittaker  Chambers. 

THE  COURT:  I  should  think  you  might  ask  him 
about  it  and  you  might  see  it.  I  would  suggest  that  the 
names  of  persons  be  substituted  by  X,  Y  and  Z. 

WR.  CROSS :  I  have  certainly  no  desire  to  bring  in 
the  name  of  any  person  here  other  than  my  own  client. 

MR.  MURPHY:  Your  Honor,  I  think  that  is  going 
to  hurt  the  Government  considerably  because  if  I  am  right 
the  jury  is  entitled  to  know  the  full  conversation. 

THE  COURT :  I  thought  that  is  what  you  asked  for. 

MR.  MURPHY:  No.  T  only  asked  that  one  name  be 
stricken.  I  have  blocked  out  that  name,  but  if  your  Honor 
feels,  after  they  have  inspected  it,  that  the  jury  should 
then  hear  it  or  inspect  it  I  think  they  should,  because  of  the 
theory  of  completeness  the  jury  has  only  heard  one  part. 

THE  COURT :  Yes,  if  you  do  think  so  you  may  offer 
it.  My  suggestion  is  if  there  are  any  names  to  be  deleted, 
you  substitute  for  that  person's  name,  and  if  there  are 
more  than  one,  X,  Y  and  Z.  Mr.  Murphy  says  there  is  only 
one. 
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[322]  ME.  CROSS :  I  understand  what  your  Honor  is 
directing  and  that  will  certainly  be  carried  out  so  far  as 
it  is  possible  and  I  shall  try  scrupulously  to  follow  those 
instructions. 

THE  COURT :  I  think  you  should  do  it  scrupulously. 

MR.  CROSS:  That  is  what  I  meant.  I  would  be 
over-scrupulous  about  it. 

THE  COURT:  Here  are  some  more  copies  (handing), 

MR.  CROSS :  I  take  it  I  may  read  the  entire  part 
with  the  blocking  out  of  the  part  that  has  been  made  by 
Mr.  Murphy? 

THE  COURT :  Yes. 

MR.  CROSS :  May  I  have  one  of  my  associates  do  it 
and  proceed  with  something  else? 

THE  COURT :  That  is  satisfactory  to  me. 

MR.  CROSS :  Now,  Mr.  Murphy,  may  we  have  the  two 
F.B.I,  statements,  the  one  of  May  14,  1942,  and  the  one  of 
June  26,  1945,  to  show  to  his  Honor  to  see  if  there  are  any 
inconsistent  statements  contained  in  those  two  documents? 

]MR.  MURPHY:  Your  Honor,  so  that  the  record  can 
be  quite  accurate  I  am  handing  you  two  F.  B.  I.  reports. 
They  are  not  statements.  One  is  dated  May  14,  1942,  and 
the  other  June  26,  1945,  and  again  I  repeat  that  even  if 
you  do  find  something  in  there  by  an  agent  which  appears 
to  be  [323]  inconsistent,  that  then  you  cannot  even  give  it 
to  the  defendant's  counsel  because  there  again  is  the  same 
recording  made  by  an  individual,  not  the  witness,  and 
under  no  theory  of  law  can  a  witness  be  accountable  for 
what  somebody  else  has  put  on  paper,  which  is  somewhat 
the  same  objection  I  made  to  Mr.  Murphy's  notes. 

THE  COURT:  These  are  quite  lengthy,  aren't  they? 
I  don't  believe  I  could  go  through  these  well  enough  unless 
I  took  considerable  time.  Cannot  this  be  deferred? 

MR.  CROSS:  I  am  willing  to  defer  both  of  these 
statements,  Mr.  Murphy's  and  the  F.B.I,  reports,  until  a 
later  time  so  that  your  Honor  and  we  have  a  chance  to 
look  them  over. 

"We  can  call  Mr.  Chambers  with  that  understanding. 
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[324]    JAY    DAVID    WHITTAKER    CHAJMBEBS,    re- 
sumed the  stand. 

Cross  Examination  Continued  by  Mr.  Cross: 

Q.  In  any  of  your  talks,  Mr.  Chambers,  with  the  FBI, 
either  in  1942  or  1943  or  1945,  did  you  mention  Colonel 
Bykov?     A,     No,  I  do  not  believe  so. 

Q.  In  your  statement  to  the  FBI  in  1942  or  1943  and 
1945,  did  you  tell  them  that  you  were  a  member  of  th^ 
Communist  Party  from  1924  until  the  spring  of  1937? 

A.     I  do  not  remember. 

Q.  You  mean  that  you  have  not  any  memory  as  to 
what  date  you  gave  when  you  say  you  left  the  Party? 

A.     That  is  right. 

Q.  Either  in  your  talks  with  Mr.  Murphy  or  with  the 
FBI  in  1942  and  1945,  did  you  say  anything  about  espio- 
nage, by  any  employee  of  the  Federal  Government?  A.  I 
did  not. 

Q.  Or  about  the  transmittal  by  any  employee  of  the 
Government  of  any  papers  to  you?     A.     I  did  not. 

Q.  Did  you  say  to  Mr.  Murphy  at  any  time,  or  any 
representative  of  the  FBI  during  this  period— and  I  am 
now  referring  to  1942  and  1945  for  the  FBI  and  1944,  1946 
and  1947  for  your  talks  with  Mr.  Murphy — about  your 
being  a  person,  a  courier  of  whatever  name  you  may  have 
used,  engaged  in  the  activity  of  securing  documents.  Gov- 
ernment documents,  and  passing  them  to  any  representa- 
tive of  the  Soviet  Union?     A.     I  did  not. 

[325]  Q.  Did  you  tell  them  that  you  had  passed  any 
papers  to  one  J.  Peters?     A.     I  did  not. 

Q.  Did  you  tell  them  that  you  had  passed  any  papers 
to  one  Bill?     A.     I  did  not. 

Q.     Or  to  any  representative?     A.     Not  that  I  recall. 

Q.  Did  you  about  June  26,  1945,  state  to  the  FBI 
that  you  did  not  at  any  time  suspect  it,  nor  did  you  have 
any  reason  to  believe,  that  the  activities  of  Alger  Hiss 
were,  so  far  as  they  were  concerned,  other  than  in  the  regu- 
lar promotion  of  the  Communist  movement? 

MR.  MURPHY:  Your  Honor,  I  have  no  objection  to 
the  question  at  all.  I  just  want  a  direction  from  your  Hon- 
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or,  if  you  will,  that  these  documents  that  are  now  being 
examined  should  not  be  copied.  I  think  they  could  not  be 
copied,  under  your  Honor's  ruling.  As  I  understand  it, 
your  Honor  has  permitted  inspection  only. 

THE  COUET :   Yes,  that  is  all. 

MR.  MURPHY :  I  am  sorry  to  interrupt  the  question. 

MR.  CROSS:    Will  you  read  that  question? 

Q.  (Read)  A.  I  do  not  recall  making  that  state- 
ment. 

Q.  You  certainly  did  not  tell  them  that  he  ever  passed 
any  papers  to  you,  did  you?    A.     That  is  correct. 

Q.  Or  any  copies  of  documents?  A.  That  is  cor- 
rect. 

MR.  CROSS :  With  the  understanding  that  we  may 
come  back  to  the  matter  of  the  FBI  statements  if  your 
[326]  Honor  indicates  later  when  you  have  read  them  that 
there  may  be  inconsistent  statements,  and  with  reference 
to  the  Murphy  notes,  I  will  pass  on  to  some  other  topic. 

Q.  Mr.  Chambers,  you  were  asked  on  direct  testimony 
about  writing  a  class  prophecy,  were  you  not?  A.  That 
is  right. 

Q.  And  that  was  at  the  time  of  the  graduation  of  your 
class  in  high  school?    A.     That  is  right. 

Q.  And  that  high  school  was  what  high  school? 
A.  That  was  South  Side  High  School  at  Rockville  Center, 
Long  Island. 

Q.  Did  you  submit  that  class  prophecy  to  some 
school  authority?     A.     I  believe  that  I  did. 

Q.  Were  you  told  not  to  deliver  that?  A.  That  is 
right. 

Q.     And  were  you  told  to  write  another?     A.     I  was. 

Q.     Did  you  write  another  ?     A.     I  did. 

Q.  And  then  when  it  came  time  to  read  it,  which  one 
did  you  read?     A.     I  read  the  first  one. 

Q.  Did  you  get  your  diploma  at  the  time  of  the 
graduation  of  that  class?     A.     I  believe  I  did  not. 

Q.  And  that  was  because  of  your  disobedience? 
A.     That  is  right. 

Q.     After  you  left  high  school  I  think  you  testified  on 
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direct  you  went  to  Washington  and  worked  on  the  [327] 
street  railway  there?     A.     That  is  right. 

Q.  What  name  did  you  use?  A.  Charles  Adams, 
I  believe. 

Q.     Charles  Adams?    A.     Yes. 

Q.     Did  you  know  a  Charles  Adams?     A.     I  did  not. 

Q.  Will  you  tell  his  Honor  and  the  jury  how  you 
happened  to  select  Charles  Adams  for  your  name?  A.  I 
was  at  that  time  an  admirer  of  John  Adams  and  John 
Quincy  Adams,  I  also  was  an  admirer  of  my  grandfather 
Charles  Whittaker.  1  combined  the  names,  Charles  for  my 
grandfather,  and  Adams  for  the  Adams  family. 

Q.  How  old  were  you  then?  A.  I  was  then  about 
18. 

Q.  That  was  some  five  years  before  you  joined  the 
Communist  Party?     A.     Five  or  six  years. 

Q.  How  long  did  you  go  under  the  name  of  Charles 
Adams?     A.     Two  or  three  months,  I  believe. 

Q,  All  the  time  that  you  were  in  Washington? 
A.     That  is  right. 

Q.  You  had  run  away  from  home?  A.  That  is 
right. 

Q.  And  your  parents  did  not  know  where  you  were? 
A.     That  is  right. 

Q.  From  Washington  where  did  you  go  ?  A.  I  went 
to  New  Orleans. 

Q.  How  long  were  you  in  New  Orleans?  A.  About 
a  month,  I  believe ;  possibly  six  weeks. 

Q.  What  name  did  you  use  in  New  Orleans?  A.  I 
believe  [328]  I  used  Charles  Adams. 

Q.  Where  did  you  live  in  New  Orleans  ?  A.  I  lived 
at  821  Bienville  Street. 

Q.  Did  you  in  your  Baltimore  deposition  describe 
that  as  a  wretched  kind  of  a  dive  ?     A.     I  did. 

Q.  Who  else  was  living  in  that  dive?  A.  There 
was  living  in  that  dive  a  prostitute  known  to  me  as  One- 
Eyed  Annie.  There  was  also  living  a  Mr.  and  Mrs.  Nicholas. 
Mr.  Nicholas  was  a  peanut  vendor.  There  was  also  living 
a  man  whose  name  I  have  forgotten  who  represented  him- 
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self  as  an  ex-employee  of  the  Secret  Service.  There  was 
also  living  there  a  man  named  Sam  Monti. 

Q.  Now,  at  some  time  did  you  write  and  ask  for 
money  to  come  home?     A.     I  did. 

Q.    Who  sent  you  the  money?     A.     My  parents. 

Q.     Was  it  your  parents  or  your  grandfather? 

A.     My  parents  sent  it  by  way  of  my  grandfather, 

Q.  Your  grandfather  was  then  connected  with  some 
paper  in  Philadelphia?  A.  My  grandfather  was  one  of 
the  editors  of  the  Philadelphia  Ledger. 

Q.  Now,  do  you  recall  in  your  Baltimore  deposition 
that  you  described  this  place  in  New  Orleans  where  on  the 
ground  floor  there  was  a  woman  dying  of  consumption? 

A.     That  is  right. 

Q.     And  virtually  drinking  herself  to  death? 

[329]  A.     I  believe  that  was  two  separate  women. 

Q.  When  you  came  back  from  New  Orleans,  as  I  re- 
call the  chronology  that  you  gave  us  on  direct,  you  went 
to  work  in  the  same  organization  where  your  father  was 
employed,  did  you  not?     A.     That  is  right. 

Q.  And  the  name  of  that  concern  was  what? 
A.     Frank  Seeman  Company. 

Q.  Your  father  was  at  the  time  head  of  the  art  de- 
partment?    A.     That  is  right, 

Q.  What  kind  of  an  organization  is  Frank  Seeman  or 
was  Frank  Seeman?  A.  Frank  Seeman  was  an  ad- 
vertising agency. 

Q.  What  name  did  you  take  there?  A,  Charles 
Whittaker. 

Q.     Charles  Whittaker?     A.     That  is  right, 

Q.  Whittaker  was  your  mother's  name?  A.  That 
is  right. 

Q,     Maiden  name?     A,     That  is  right, 

Q,  And  that  was  to  keep  people  from  knowing  that 
you  were  the  son  of  your  father?  A.  That  was  my 
father's  suggestion  so  that  he  would  not  be  charged  with 
favoritism, 

Q,  Well,  so  far  as  you  knew,  people  in  the  organiza- 
tion did  not  know  that  you  were  the  son  of  your  father 
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who  was  head  of  the  art  department?  A.  They  did  not 
at  first. 

Q.  How  long  were  you  there?  A.  I  think  about  six 
months;  possibly  longer. 

[329a]  Q.  What  kind  of  work  did  you  do  ?  A.  I  was 
a  file  clerk  in  the  art  files. 

Q.  After  leaving  there  did  you  go  somewhere  to 
matriculate?     A,     I  went  to  Williams  College. 

Q.  That  was  in  the  fall  of  1920!  A.  I  believe  it 
was. 

Q.  You  had  already  engaged  a  room  when  you  went 
up  there?     A,     That  is  right. 

Q.  And  made  arrangements  to  enter?  A.  That  is 
right. 

[330]  Q.  Did  you  have  a  roommate  there?  A.  I 
did. 

Q.    What  was  his  name?     A.     Carl  Helferich. 

Q.  Under  what  name  did  you  matriculate  at  Williams 
College?    A.    Whittaker   Chambers,   I  believe. 

Q.    Don't  you  recall?    A.     I  believe  it  was  that. 

Q.  What  was  your  original  name?  A.  The  name 
my  parents  gave  me  was  Jay  Vivian  Chambers. 

Q.     And  you  dropped  the  Vivian?     A.     That  is  right. 

Q.    And  that  was  because  it  was  kind  of  hard  to  take  ? 

A.     That  is  right. 

Q.  Are  you  able  to  say  how  long  you  stayed  at  Wil- 
liams? 

A.  I  think  I  was  at  Williams  on  two  occasions  and 
together  they  embraced  three  days. 

Q.  Did  you  ever  see  Helferich?  A.  I  have  a  vague 
recollection  of  seeing  Helferich. 

Q.  Did  you  communicate  with  Mr.  Helferich  after 
you  left  Williams?  A.  I  don't  recall  doing  so  but  I 
have  been  told  that  I  did. 

Q.  Well,  have  you  any  doubt  but  what  you  did? 
A.     I  should  first  have  to  see  what  I  had  said,  I  suppose. 

Q.  I  beg  your  pardon?  A.  I  would  first  have  to  see 
some  evidence  of  it. 

Q.  Well,  you  had  brought  your  furniture  there, 
hadn't  you?    A.     That  is  right. 
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Q.  And  you  made  arrangements  with  Helferich  to 
sell  him  [331]  your  share  in  the  furniture?  A.  I  have 
forgotten  that  too,  but  it  is  possible. 

Q.  Well,  did  you  matriculate  there?  A.  I  don't 
know  whether  I  formally  matriculated  or  not. 

Q.  Your  present  memory  is  that  you  think  you  saw 
your  roommate,  Carl  Helferich?  A.  I  have  a  vague  re- 
collection of  some  such  person. 

Q.  I  read  you  your  questions  and  answers  at  the  first 
trial  during  cross-examination,  page  248,  and  ask  you 
whether  this  question  was  then  asked  you  and  if  you  gave 
this  answer: 

"Q.     You  were  at  Williams  briefly?     A.    Yes. 

"Q.     Is  that  right?     A.     I  never  matriculated. 

"Q.     You  went  up  there  and  had  a  room? 

"A.     That  is  right. 

"Q.    And  had  a  roommate  by  the  name  of  Helferich? 

**A.     I  don't  think  I  ever  saw  him." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  at  the  first  trial? 

A.    I  did. 

Q.  Now,  after  you  left  did  you  write  some  letters  to 
Helferich?  A.  As  I  said,  I  do  not  recall  it,  but  I  have 
been  told  that  I  did. 

Q.  Did  you  write  a  letter  or  letters  to  Helferich  and 
suggest  to  him  that  he  go  to  the  Post  Office  and  get  a 
letter,  [332]  open  it,  and  he  would  find  a  letter  to  mail 
back  to  you? 

A.    I  do  not  recall  that. 

Q.  Would  you  say  that  you  did  not?  A.  I  would 
simply  say  that  I  do  not  recall  it. 

Q.  Did  you  write  to  Helferich  telling  him  that  you 
had  been  working  in  the  coal  mines  after  you  left  and  you 
had  stared  death  in  the  face?  A.  I  do  not  recall  that 
either. 

Q.  Well,  you  certainly  had  not,  had  you?  A.  I  had 
not? 

Q.     Yes.     A.     I  don't  think  I  did. 

Q.  I  mean  you  had  not  worked  in  any  coal  mines 
after  you  left  Williams?     A.     No,  that  is  quite  so. 
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Q.  Now,  after  your  return  from  Williams,  you 
entered,  as  it  has  appeared,  Columbia  sometime  in  Septem- 
ber 1920! 

A.     That  is  right. 

Q.  And  this  "Play  For  Puppets"  was  written  ap- 
proximately when?  A,  It  was  written,  I  believe,  in  the 
sunmier  of  1922. 

Q.  I  think  it  appeared  from  the  exhibit  put  in  yes- 
terday that  it  was  published  in  the  issue  of  Morningside 
in  November  1922.  Would  that  accord  with  your  memory? 
A.     Yes,  it  would. 

Q.  When  you  wrote  that  play  what  name  did  you 
use?, 

A.     John  Kelly. 

Q.  Was  there  another  John  Kelly  at  the  time? 
A.    If  there  was  I  was  not  aware  of  it. 

Q.  What  reason  was  there  for  selecting  the  name 
John  [333]  Kelly?    A.     I  have  no  idea. 

Q.  Did  you  ever  use  the  name  John  Kelly  except 
when  you  wrote  "Play  For  Puppets"?     A.     I  think  not. 

Q.  You  knew  when  you  wrote  that  play  that  it  would 
be  offensive  to  Christians,  didn't  you?     A.     Yes. 

Q.     Highly  offensive!     A.     I  think  that  can  be  said. 

Q.  And  you  wrote  it  in  the  summer  of  1922? 
A.     That  is  right. 

Q.  And  you  say  that  you  were  editor-in-chief  in  the 
fall,  in  November,  1922,  of  Morningside?  A.  That  is 
my  recollection. 

Q.  So  that  it  was  not  published  for  some  months  af- 
ter you  wrote  it?     A.     That  is  probably  right. 

Q.  And  during  all  that  time  you  knew  when  it  was 
published  that  it  would  be  highly  offensive  to  Christians? 

A.     That  is  right. 

Q.     And  you  deliberately  caused  it  to  be  published? 

A.     That  is  right. 

Q.  Then  you  had  trouble  with  the  authorities  at 
Columbia! 

A.     That  is  right. 

Q.     Over  that  play?    A.     That  is  right. 
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Q.  And  you  withdrew  from  Columbia?  A.  That  is 
right. 

Q.  And  at  that  time  you  would  describe  yourself  as 
an  atheist  I     A.     I  think  so. 

Q.  Would  you  say  that  you  continued  to  be  an  atheist 
[334]  certainly  up  until  1940?  A.  Yes,  I  think  so.  No, 
I  would  not  say  that.  I  retract  that. 

Q.  Well,  when  do  you  tell  his  Honor  and  the  jury 
you  ceased  to  be  an  atheist?     A.     Sometime  in  1937. 

Q.  What  time?  A.  It  is  very  difficult  for  me  to 
say  the  exact  day,  week  and  month. 

Q.  Well,  let  me  ask  you  this:  Was  it  before  you  ap- 
plied for  a  job  with  the  United  States  Government? 

A.     It  was. 

Q.    It  was?    A.    It  was. 

Q.  So  that  when  you  applied  for  that  job  with  the 
United  States  Govermnent  you  were  no  longer  an  atheist? 
A.     That  is  right. 

Q.  And  when  you  took  the  oath  that  you  took  to  sup- 
port the  Constitution  and  bear  true  faith  and  allegiance, 
in  1937,  before  taking  your  job  you  had  ceased  to  be  an 
atheist  ? 

A.     That  is  right. 

Q.  You  testified  here  to  the  jury  and  to  his  Honor 
about  the  circumstances  of  the  investigator  coming  to  your 
locker  at  the  New  York  Public  Library  and  not  finding 
any  books,  but  only  some  leaflets  of  the  Communist  Party, 
and  then  about  your  accompanying  them  to  your  home  and 
finding  some  books  there,  do  you  recall  that  testimony? 
A.     That  is  right. 

Q.  When  you  so  testified  did  you  know  about  this 
report  [335]  that  the  New  York  Public  Library  had  from 
the  investigator? 

A.    I  did  not. 

Q.  You  did  not?  At  that  time  did  you  remember 
when  it  was,  the  year  it  was?  A.  No,  I  am  not  sure  of 
the  year  even  now,  I  think. 

Q.  Well,  it  appears  from  the  investigator's  report 
that  it  was  in  April  1927.  Now,  when  did  you  leave  Colum- 
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Ma  University?  A.  I  left  Columbia  in  1924,  I  believe, 
sometime. 

Q.    In  1924?    A.     Yes. 

Q.  So  that  this  incident  happened  some  two  and  a 
half  years  after  you  had  separated  from  or  left  Columbia 
University? 

A.     That  is  right. 

Q,  Now,  you  left  Columbia  after  this  trouble  over  the 
"Play  For  Puppets"  and  then  you  went  to  work  for  the 
New  York  Public  Library?     A.     That  is  right. 

Q.  That  would  be  in  the  early  part  of  1923?  A.  I 
think  so.  I  am  not  sure. 

Q.  And  then  in  the  summer  of  1923  did  you  go 
abroad  ? 

A.  The  chronology  is  wrong.  I  went  abroad  before  I 
went  into  the  library. 

Q.  When  did  you  go  abroad?  A.  I  went  abroad, 
as  nearly  as  I  remember,  in  the  summer  of  1923. 

Q.  Where  did  you  go?  A.  I  went  to  Germany, 
Belgium  and  France. 

Q.  How  long  were  you  absent  on  that  trip  from  the 
United  [336]  States?     A.     Two  or  three  months,  I  believe. 

Q.    And  you  used  the  name  Whittaker  Chambers? 

A.    I  did. 

Q.  You  never  went  to  any  university  over  on  the 
Continent  of  Europe,  did  you?     A.     I  did  not. 

Q.  So  that  this  statement  that  you  put  in  your  Gov- 
ernment application  about  attending  some  university — 
was  it  the  University  of  Brussels?     A.     That  is  right. 

Q.  And  you  put  down  the  date  1920  and  1921,  did 
you  not? 

A.     That  is  right. 

Q.     And  that  was  false?     A,     That  is  right. 

Q.  You  were  not  even  in  Europe  until  the  summer  of 
1923,  were  you?     A.     That  is  right. 

Q.     And  that  is  the  first  time  you    were    ever    over 

there?  ^..^SJH^ 

A.     And  the  only  time. 
Q.     And  then  having  left  Columbia  after  the  trouble 
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over  "Play  For  Puppets"  you  re-entered  Columbia  ^vlien? 
A.     I  believe  in  1924,  but  perhaps  not  until  1925. 

Q.  Now  you  say  that  you  had  a  faculty  adviser  while 
in  Columbia?     A.     That  is  right. 

Q.  Was  that  true  during  the  entire  period  of  your 
stay  at  Columbia?  A.  I  think  not.  Mark  Van  Doren  was 
assigned  me  as  my  faculty  adviser  when  I  entered  Colum- 
bia. 

Q.  "Was  he  your  faculty  adviser  when  you  re-entered 
in  the  fall  of  1924?     A.     He  was  not  reassigned  to  me. 

[337]  Q.  Well,  was  a  new  faculty  adviser  assigned 
to  you  in  the  fall  of  1924?     A.     No. 

Q.  Did  you  still  communicate  and  talk  with  Mr.  Van 
Doren,  Mr.  Mark  Van  Doren,  about  your  work  and  your 
plans  in  the  fall  of  1924?  A.  I  considered  Mr.  Van  Doren, 
Professor  Van  Doren,  as  my  adviser. 

Q.     And  you  did  that  in  the  fall  of  1924?    A.     I  did. 

Q.  You  stated  on  direct  examination  that  you  saw 
Dean  Hawkes  about  getting  back  into  Columbia? 
A.     That  is  right. 

Q.  And  you  knew  that  Dean  Hawkes  is  dead? 
A.     Yes,  I  know  that  Dean  Hawkes  is  dead. 

Q.  You  also  testified  in  direct  that  you  lied  to  Dean 
Hawkes  to  get  back  into  the  university,  didn't  you? 
A.     That  is  an  approximation  of  what  I  said. 

Q.  As  I  recall  you  said  that  you  lied  to  him  in  tell- 
ing him  that  you  wanted  to  teach  history?  A.  That  is 
right. 

Q.     Whereas  you  simply  wanted  to  study  history? 

A.     That  is  right. 

Q.     And  that  is  the  only  reason  you  lied  to  him? 

A.     That  is  right. 

Q.  I  show  you  a  letter  and  an  envelope  and  ask  you 
if  that  is  in  your  handwriting  (handing)  ?     A.     It  is. 

Q.  Is  the  address  on  the  envelope  and  the  entire  let- 
ter in  your  handwriting?     A.     It  is. 

Q.  And  when  was  it  written?  A.  September  15, 
1924. 

[338]  Q.  That  was  just  before  you  re-entered  Colum- 
bia? 
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A.     Just  before  or  just  after. 

Q.  And  it  was  just  after  you  had  lied  to  Dean 
Hawkes  ? 

A.     That  is  right. 

MR.  CROSS :  I  offer  the  letter  and  envelope  as  De- 
fendant 's  Exhibit  M  and  I  suggest  the  envelope  be  marked 
Defendant's  Exhibit  M-1. 

MR.  MURPHY:  No  objection. 

(Marked  Defendant's  Exhibits  M  and  M-1.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's Exhibit  M  is  a  letter  dated  September  15,  1924, 
and  it  began,  ''Dear  Mark",  and  Defendant's  Exhibit  M-1 
is  the  envelope  and  it  is  postmarked  ''Lynbrook,  New  York, 
September  16th, ' '  I  think  ' '  1924.  Mark  Van  Doren,  Esquire, 
43  Brown  Street,  New  York  City," 

Q.  Mr.  Chambers,  would  you  be  willing  to  read,  and 
you  may  read  any  other  part  of  the  letter  if  you  so  de- 
sire, begin  with  the  writing  on  the  page,  "I  lied",  and  if 
there  is  any  other  part  of  the  letter  you  care  to  read  will 
you  please  do  so! 

MR.  MURPHY:  Might  I  suggest  he  read  the  whole 
letter  because  I  would  ask  him  to  read  it  all, 

MR.  CROSS :   Well,  that  is  perfectly  all  right. 

[339]  MR.  CROSS :  Keep  your  voice  up. 

THE  WITNESS:  Are  you  asking  me  to  read  this 
aloud? 

MR,  CROSS :   Yes,  please. 

THE  WITNESS:    Is  it  necessary  for  me  to  do  so? 

MR.  CROSS  :  Aren't  you  willing  to? 

THE  WITNESS:  I  don't  really  see  why  I  should  un- 
less his  Honor  ordered  me  to. 

MR.  CROSS:  Well,  I  have  asked  the  witness  to  read 
it.  I  have  difficulty  reading  it, 

MR.  MURPHY :   Maybe  I  could  read  it, 

THE  COURT :   Let  me  see  it, 

(Exhibit  handed  to  Court.) 

THE  WITNESS:  If  it  will  facilitate  matters  I  will 
read  it. 
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MR.  CROSS:    I  will— 

THE  COURT :  That  is  all  right,  he  says  he  will  read 
it.  I  could  not  read  it.  I  could  not  read  the  writing. 

MR.  CROSS :   Neither  could  I. 

THE  COURT :  It  is  written  like  an  author  writes  his 
manuscript. 

THE  WITNESS :  I  am  not  sure  that  I  will  be  able  to 
read  the  writing-  either,  but  I  will  try. 

"Dear  Mark, 

[340]  "Perhaps  you  have  returned.  I  asked  Dibble 
and  Neff,  but  they  did  not  seem  to  know." 

Dibble  and  Neff  were  two  instructors  at  Columbia. 

"I  have  unpleasant  news:  I  am  returning  to  college. 
I  should  have  warned  you  sooner  had  I  known  where  to 
reach  you. 

"There  are  several  reasons  for  the  return.  I  went  to 
see  the  Dean  this  morning  and  gave  him  the  minor  rea- 
sons. They  were  the  desire  of  my  parents  to  have  a  gradu- 
ated child,  my  own  desire  to  complete  what  I  had  begun,  and 
a  wish  to  specialize  in  history.  I  lied  to  him  quite  simply 
and  told  him  I  wanted  to  teach  history.  After" — 
I  can't  read  the  next  word  myself — it  seems  to  be, 

"After  all,  what  he  wanted  to  be  sure  was  that  I  would 
stick,  and  my  major  reason  is  none  of  the  Dean's  affair. 

"Indeed  it  is  a  new  one  of  my  own,  which  I  am  con- 
tent to  have  entre  nous.  I  have  an  unconventional  partner 
in  this  world  for  whom  I  care  very  much,  and  it  is  she  who 
is  urging  me  to  this  reversal." 
Then  again  I  am  unable  to  read  it.  It  seems  to  be, 

"We  need  to  analyze  the  basic  feminine  motive  in  get- 
ting me  again  in  harness  where,  in  a  way,  she  can  at  once 
guide  and  encourage.  She  agrees  [341]  (and  in  this  I 
think  she  is  right)  that  my  present  job  ideally  permits  me 
to  study.  I  shall  keep  it  and  pay  my  own  way.  And  I  am 
happy  to  do  what  she  wishes. 

"I  tell  this  as  lightly  as  possible.  But  you  must  judge 
by  the  facts.  It  is  not  pleasant  to  play  inconsistent.  I  have 
fewer  illusions  about  colleges  than  when  I  left.  And  fewer 
about  the  value  of    education  or    even  of    intelligence.  I 
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think  the  level  of  culture,  like  the  level  of  folly  and  evil,  re- 
mains constant  in  nearly  all  generations  and  our  endeavor 
to  screw  it  up  wholesale  is  a  wasteful  and  revolting  de- 
bacle. I  could  name  on  one  hand  the  boys  for  whom  I 
think  the  last  four  years  of  college  have  done  a  real  good. 
It  would  take  more  than  two  to  count  over  those  to  whom 
I  have  seen  it  do  a  real  harm.  I  find  that  very  depressing 
and,  with  one  or  two  exceptions,  I  find  the  faculty  as  de- 
pressing as  the  students.  I  do  not  know  whether  you  will 
be  able  to  understand  how  much  so. 

"But  I  am  trusting  that  I  shall  have  very  little  time 
to  see  these  things.  I  want  to  carry  eighteen  points  of 
work;  and  that,  with  my  job  and  my  other  activities,  should 
heap  the  measure" —  [342]  I  can't  read  it — 

"You  will  favor  me  very  much  if  you  will  undertake 
my  advisorship  again.  I  may  have  an  occasional  blank  to 
sign,  but,  aside  from  that,  will  endeavor  to  bear  myself 
with  rectitude,  humility  and  decorum. 

"I  have  written  very  little  for  the  past  month.  All  my 
winter's  work  now  seems  to  me  very  thin.  It  is  too  per- 
sonal to  be  amusing  and  I  strive  not  to  believe  I  was  ever 
so  unhappy.  So  I  have  put  it  by.  I  have  seldom  felt  so  eager 
and  so  active.  Whether  or  not  I  write  is  a  minor  consider- 
ation. 

"I  suppose  you  have  been  having  a  wonderful  saunter 
about  Europe.  If  I  drop  in  a  few  days  hence  perhaps  you 
will  find  a  moment  to  tell  me  how  you  are  and  a  little  of 
what  you  have  done. 

"I  see  your  book  is  to  come  out  soon.  I  am  glad. 

' '  Sincerely,  Whittaker. ' ' 

MR.  CROSS :    Thank  you. 

BY  MR.  CROSS : 

Q.  How  soon  after  that  did  you  re-enter  Columbia 
University!     A.     I  gather  from  that  that  I  was  already  in. 

Q.  How  long  did  you  stay?  A.  I  stayed,  I  believe, 
one  semester  or  part  of  one  semester. 

[343]  Q.  So  that  you  would  have  left  Columbia 
around  in  the  spring  of  1925  ?  A.  It  seems  like  the  wrong 
time  but  possibly  that  is  right. 
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Q.  Before  you  testified  here  on  direct  did  you  know 
that  your  record  in  Columbia  University  carried  the  nota- 
tion of  Dean  Hawkes  that  you  should  not  be  allowed  to 
register  in  any  part  of  the  university?     A.     No. 

Q.     And  that  entry  was  made  April  25,  1927 1     A.     No. 

Q.  And  that  was  right  after  you  had  stolen  the 
books? 

A.  That  was  right  after  the  books  had  been  taken 
from  me. 

Q.  After  this  investigator  had  seen  your  locker  and 
gone  to  your  home  and  made  the  report  to  the  New  York 
Public  Library?     A.     That  is  right. 

Q.  And  you  lost  your  job  at  the  Public  Library? 
A.     That  is  right. 

Q.  When  did  you  become  a  member  of  the  Com- 
munist Party?     A.     My  recollection  was  in  1924,  January. 

Q.     January  of  1924?     A.     That  is  right. 

Q.  You  were  not  even  in  Columbia  in  January  1924, 
were  you?  A.  That  is  right,  that  is  why  I  said  the  other 
day  it  seemed  wrong  to  me. 

Q.  In  Baltimore  you  testified  about  going  out  on 
the  campus,  sitting  down  on  a  seat,  and  thinking  of  a  bank- 
rupt world,  and  then  deciding  to  join  the  Communist 
Party? 

A.     That  is  quite  correct. 

[344]  Q.  That  never  took  place,  did  it?  A.  Of 
course  it  took  place. 

Q.  In  January  or  February  of  1924?  A.  I  believe 
it  took  place  in  1924. 

Q.  When?  What  month?  A.  My  recollection  was 
that  I  joined  the  Communist  Party  in  January  of  1924. 

Q.  Well,  you  were  not  in  attendance  at  Columbia 
University  from  January  1923  until  September  1924,  were 
you?     A.     Of  course  I  was  not. 

Q.  You  were  not  in  Columbia  when  you  say  you 
joined  the  Party?     A.     I  was  certainly  at  Columbia. 

Q.  Well,  were  you  attending  classes?  A.  That  is 
possible,  that  I  was  not,  but  I  was  certainly  at  Columbia ; 
I  certainly  sat  on  the  campus  and  certainly  had  those 
thoughts  which  I  testified  to  earlier. 
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Q.  You  have  a  mental  picture  of  sitting  on  a  bench, 
the  campus,  at  Columbia  University  and  thinking  of  the 
bankrupt  world  and  deciding  that  the  way  out  was  to  join 
the  Communist  Party,  have  you  ?  A.  There  is  no  question 
whatsoever  in  my  mind  about  it. 

Q.     That  that  took  place  ?     A.     That  is  right. 

Q.  And  that  that  took  place  in  January  1924? 
A.     That  is  my  recollection. 

Q.  I  think  you  testified  that  no  one  solicited  your 
membership  or  asked  you  to  join  the  Communist  Party, 
is  that  [345]  right?     A.     That  is  quite  correct. 

Q.  The  decision  was  entirely  on  your  own  initiative? 
A.     That  is  right. 

Q.  And  having  made  that  decision  you  got  up  off 
the  bench  and  went  looking  for  the  Communists? 
A.  That  is  an  interesting  paraphrase,  but  I  did  look  for 
the  Communists. 

Q.     Well,  wasn't  it  shortly  after  this  bench  episode! 
A.     Yes,  it  was. 

Q.  And  you  went  looking  for  the  Communist  Party? 
A.     That  is  right. 

Q.  Where  did  you  find  it?  A.  I  found  it  in  the 
person  of  a  Communist  whose  name  I  don't  remember  at 
the  moment — Clarence  Miller. 

Q.     I  beg  your  pardon        A.     Clarence  Miller. 

Q.  Where  did  you  see  him!  A.  Clarence  Miller 
came  to  visit  me  in  the  Public  Library. 

Q.  Well,  who  was  the  first  person  in  the  Communist 
Party  that  you  talked  with  after  this  bench  episode? 
A.  The  first  person  whom  I  knew  to  be  a  Communist  was 
Clarence  Miller. 

Q.     Who  was  the  first  person  you  talked  to? 

A.  The  first  person  I  talked  to  about  joining  the 
Communist  Party  was  Sender  Grarlin. 

Q.     Garlin?'A.     Garlin,  G-a-r-1-i-n. 

MR.  MURPHY:   What  is  the  first  name? 
[346]  THE  WITNESS:   S-e-n-d-e-r. 

Q.  And  that  you  think  was  around  January  1924? 
A.     That  's  mv  recollection. 
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Q.  Well,  you  were  given  a  Communist  card,  weren't 
you?    A.     I  was. 

Q.     At  about  that  time?    A.     That  is  my  recollection. 

Q.  And  it  was  issued  to  you  in  the  name  of  Whittaker 
Chambers?     A.     That  is  right. 

Q.  And  you  used  to  carry  this  card?  A.  That  is 
right. 

Q.  For  how  many  years?  A.  I  carried  that  card 
until  a  new  form  of  card  was  issued,  possibly  two  or  three 
years  later. 

Q.  AVell,  did  that  card  have  the  signature  of  some 
official  or  purported  official  of  the  Communist  Party? 
A.  I  believe  that  it  carried  the  name  of  Ben  Mandell,  who 
was  then  known  as  Bert  Miller.  However,  I  do  not  recol- 
lect that  of  my  owti  memory. 

Q.  Well,  you  carried  this  Communist  card  around 
with  whoever 's  signature  appeared  on  it  with  your  name 
as  Whittaker  Chambers  for  some  two  or  three  years? 

A.     I  believe  so. 

Q.     And  it  bore  a  date?     A.     I  presume  it  did. 

Q.  And  from  all  that  you  tell  this  jury  that  that  date 
was  January  1924?     A.     That  is  my  recollection. 

Q.  I  show  you  a  letter  and  an  envelope  and  ask  if 
the  [347]  envelope  is  in  your  handwriting,  the  name  on  the 
envelope,  and  whether  the  letter  is  in  your  writing? 
A.     The  letter  is  in  my  writing,  and  so  is  the  envelope. 

Q.  And  that  is  another  letter  to  Mr.  Mark  Van  Doren  ? 
A.     This  is  a  letter  to  Mr.  and  Mrs.  Van  Doren. 

(Mr.  Cross  hands  letter  to  Mr.  Murphy.) 

MR.  MURPHY:     No  objection. 

Q.  Mr.  Murphy  thinks  that  I  mispronounced  the  ad- 
dress of  Professor  Mark  Van  Doren  when  I  said  43  Bro^vn 
Street. 

A.     Yes,  I  know  you  did  at  the  time. 

Q.     Is  that  43  Barrow  Street?     A.     That  is  right. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  N  a 
three-page  letter  from  Mr.  Chambers  to  Professor  Van 
Doren,  and  as  Exhibit  N-1,  the  envelope. 


389 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

(Marked  Defendant's  Exhibits  N  and  N-1.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  De- 
fendant's Exhibit  N-1  is  an  envelope  addressed  "Mr.  and 
Mrs.  Mark  Van  Doren,  43  Barrow  Street,  New  York  City," 
and  it  is  postmarked  Times  Square  Station,  New  York, 
March  8,  4  p.m.,  1925. 

Q.  Now,  would  you  be  good  enough  to  read  the  let- 
ter? 

A.     I  will  try. 

"Dear  Mark  and  Dorothy, 

"It  was  inevitable.  On  February  17  I  joined  the 
Communist  Party.  Now  I  am  busy  from  morning  [348] 
till  night,  and  at  night  too,  but  I  am  also  happy  and 
healthy  with  a  feeling  of  singular  mental  well  being. 
With  it  all  I  manage  to  write  a  little,  heroics,  since 
I  can  write  them  faster,  for  they  require  variety  but 
no  formal  invention,  and  some  prose. 

"Economic  and  historical  studies  eat  up  a  large 
part  of  my  time. 

"My  brother  has  definitely  renounced  colleges, 
God  be  praised,  and  is  home  again. 

"I  hope  you  are  both  well. 

Sincerely,  Whittaker. ' ' 

Q.  There  is  no  doubt  but  what  you  place  the  date 
back  in  1925,  is  there,  Mr.  Chambers,  for  your  joining  the 
Communist  Party,  as  February  17?  A.  That  appears  to 
be  conclusive. 

Q.  And  so  you  joined  the  Party  on  February  17, 
1925?     A.     That  seems  to  be  the  case. 

Q.  And  at  the  first  trial  you  testified  it  was  January 
1924,  did  you  not  ?     A.     I  believed  that  until  this  moment. 

Q.  Now,  I  want  to  ask  you  a  few  questions  about 
Communism.  Is  Communism — are  these  some  of  the  prin- 
ciples of  Communism:  disloyalty  is  a  matter  of  principle 
with  every  member  of  the  Communist  Party?  A.  It  is 
not  a  matter  of  principle ;  it  is  a  matter  of  tactics. 

[349]  Q.  Is  this  true:  The  Communist  Party  exists 
for  the  specific  purpose  of  overthrowing  the  government 
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at  the  opportune  time  by  any  and  all  means,  and  each  of  its 
members,  by  the  fact  that  he  is  a  member,  is  dedicated  to 
this  purpose?     A.     That  is  right. 

Q.     Communism  is  atheistic?     A.     That  is  right. 

Q.  One  of  its  basic  principles  is  the  wiping  out  of  all 
religions  ?     A.     That  is  right. 

Q.  Every  Communist  is,  ipso  facto,  an  atheist? 
A.     That  is  right, 

Q.  It  is  also  dedicated  to  the  destruction  of  this  Gov- 
ernment and  to  the  wiping  out  of  the  American  way  of 
life?     A.     That  is  right. 

Q.  To  the  wiping  out  of  the  capitalist  system? 
A.     That  is  indubitably  right. 

Q.     Beg  your  pardon?     A.     That  is  certainly  right. 

Q.  And  of  the  right  to  own  private  property? 
A.     That  is  right,  up  to  a  point. 

Q.  It  would  make  a  slave  of  every  American  man, 
woman  and  child  excepting  the  commissars  that  dominated 
them?     A.     I  would  even  except  the  exception. 

Q.  Is  it  true  that  every  Communist  in  the  United 
States  is  a  potential  spy  or  saboteur  and  a  permanent 
enemy  of  this  system  of  government?     A.     That  is  right. 

Q.  Now,  you  made  some  qualification  to  this  state- 
ment, [350]  that  disloyalty  is  a  matter  of  principle  with 
every  member  of  the  Communist  Party.  Do  you  recall  tes- 
tifying about  this  before  the  House  Committee?  A.  Yes, 
I  believe  I  did. 

Q.  I  now  read  from  page  565  of  the  House  Commit- 
tee record,  of  the  printed  record  of  the  hearings,  and  this 
is  a  part  of  your  prepared  statement  that  you  read  at  the 
opening  of  the  hearing: 

"Disloyalty  is  a  matter  of  principle  with  every  mem- 
ber of  the  Communist  Party,  The  Communist  Party  exists 
for  the  specific  purpose  of  overthrowing  the  government 
at  the  opportune  time  by  any  and  all  means,  and  each  of 
its  members,  by  the  fact  that  he  is  a  member,  is  dedicated 
to  this  purpose," 

Did  you  so  state  in  a  prepared  statement  that  you  read 
under  oath  to  the  House  Committee? 

A,    I  did. 
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Q.  And  were  you  asked  those  questions  and  did  you 
give  these  answers — and  I  am  referring  to  page  573: 

"Mr.  Eankin:" — Mr.  Rankin  was  a  member  of  that 
Committee?     A.     He  was. 

Q.     A  Representative  ?     A.     That  is  right. 

Q.     "Mr.  Rankin:  Communism  is  atheistic,  is  it  not? 

"Mr.  Chambers:  It  is. 

[351]  "Mr.  Rankin:  One  of  its  basic  principles  is 
the  wiping  out  of  the  Christian  church  throughout  the 
world? 

"Mr,  Chambers:  Wiping  out  of  all  religion.  Every 
Communist  is,  ipso  facto,  an  atheist. 

"Mr.  Rankin:  It  is  also  dedicated  to  the  destruction 
of  the  Government  and  the  wiping  out  of  the  American  way 
of  life,  is  that  correct? 

"Mr.  Chambers:   Yes,  it  can  be  said. 

"Mr.  Rankin:  And  also  the  wiping  out  of  what  is 
called  the  capitalist  system? 

"Mr.  Chambers:    Certainly. 

"Mr.  Rankin:    The  right  to  own  private  property? 

"Mr.  Chambers:   That  is  true. 

"Mr.  Rankin:  In  other  words,  Communism  would 
make  a  slave  of  every  American  man,  woman  and  child 
excepting  the  commissars  that  dominated  them,  is  that  cor- 
rect? 

"Mr.  Chambers:  Yes,  sir. 

"Mr.  Rankin:  And  would  close  every  Christian  church 
in  America? 

"Mr.  Chambers:  Well,  the  Russian  church  seems  to 
have  some  kind  of  unhappy  existence. 

"Mr.  Rankin:  I  understand,  but  you  know  that  they 
closed  every  church  in  Russia  and  they  [352]  were  closed 
at  the  time  you  quit  the  Communist  Party? 

"Mr.  Chambers:  It  can  be  said  quite  simply  that 
Communism  is  completely  atheistic  and  is  the  enemy  of 
religion  in  every  form. 

"Mr.  Rankin:  In  other  words,  they  would  close  all 
churches  of  all  kinds  ? 
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"Mr.  Chambers:  Mohammedan  mosques,  Je\^ash 
synagogues,  as  well  as  Christian  churches." 

Those  questions  were  asked  you  and  you  gave  those 
answers,  did  you  not  I 

A.     That  is  right. 

[353]  Q.     On  page  1204: 

"The  Chairman:  Then  would  you  not  say  that  every 
Communist  in  the  United  States,  and  this  has  been  asked 
other  witnesses  from  time  to  time,  every  Communist  in  the 
United  States  would  be  a  probable  spy  or  saboteur? 

' '  Mr.  Chambers :  Every  Communist  in  the  United 
States  is  a  potential  spy  or  saboteur  and  a  permanent 
enemy  of  this  system  of  Government. ' ' 

Was  that  question  asked  you  and  did  you  give  that 
answer!     A.     I   did, 

Q.  Xow  I  think  you  gave  us  the  date  of  your  joining 
the  Communist  Party  in  your  direct  testimony  January 
1924,  and  you  would  now  change  it  to  February  17,  1925, 
is  that  a  fair  statement?  A.  I  think  I  must,  although  I 
have  a  distinct  recollection  that  I  joined  the  Communist 
Party  before  Lenin  died,  and  it  seems  to  me  that  Lenin 
died  in  April  of  1924. 

Q.  Well,  I  thought  you  accepted  the  date —  A.  I 
must  accept  the  date. 

Q.    —  as  February  17,  1925?    A.     Quite  so. 

Q.  So  hereafter  we  can  treat  that,  irrespective  of  any 
testimony  you  gave  on  direct  or  any  other  time,  as  the 
date  you  now  say  you  joined  the  Communist  Party!  A.  I 
believe  that  is  right. 

Q.  Now,  from  the  time  that  you  joined  the  Communist 
Party,  and  during  the  entire  time  up  to  the  time  that  you 
[354]  say  you  left  the  Communist  Party,  either  in  1937  or 
1938,  did  you  subscribe  to  the  principles  of  Communism 
that  I  have  just  read!     A.     I  did. 

Q.  During  this  time  was  there  any  reservation  what- 
soever in  your  subscription  to  those  principles?     A.     Yes. 

Q.  At  what  period  of  time?  A.  A  Communist  is 
never  a  finished  object  and  always  in  a  process  of  change. 
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I  had  some  minor  reservations,  but,  in  general,  I  sub- 
scribed to  those  principles, 

Q.  But  if  you  got  out  of  the  Party,  as  you  said  on 
various  occasions,  in  1937  or  the  spring  of  1937  or  April 
1938,  certainly  up  until  that  time  you  subscribed  to  those 
principles  with  the  reservations  which  you  have  just  in- 
dicated?    A.     Up  until  sometime  in  1937. 

Q.  So  that  when  you  joined  the  Party  instead  of  be- 
ing 23  you  were  24  approximately!     A.     Yes. 

Q.    And  at  the  time  you  say  you  got  out  you  were  37  ? 

A,     I  was  37. 

Q.    36  or  37?     A.     37. 

Q.  So  that  for  some  13  or  14  years  you  were  a  sub- 
scriber to  the  principles  that  I  have  just  read,  with  the 
reservation  that  you  have  indicated!  A.  That  is  what 
I  have  been  testifying  to  for  more  than  a  year. 

Q.  This  jury  and  I  were  not  there.  I  am  just  asking 
for  the  period  of  time ;  that  is  13  or  14  years  ?  A.  That  is 
[355]  right. 

Q.     About  a  third  of  your  adult  life?     A.     No  doubt. 

Q.  And  during  that  entire  time  you  knew  that  you 
were  a  traitor  to  the  United  States,  didn't  you!  A.  Yes, 
without  it  being  consciously  present  in  my  mind.  I  knew 
the  ultimate  consequence  of  membership  in  the  Communist 
Party  was  political  disloyalty. 

Q.  You  knew  you  were  in  fact  a  traitor  during  that 
entire  time,  didn't  you?  A.  I  think  simply  for  the  sake 
of  speed  I  will  say  yes. 

Q.  And  during  that  entire  time  you  w^ere  disloyal  to 
the  United  States  of  America?    A.    Yes. 

Q.     You  were  an  atheist  during  that  entire  time? 

A.    Yes. 

Q.     And  you  believed  in  wiping  out  all  religion? 

A.    Yes. 

Q.  And  you  were  dedicated  to  the  destruction  of  the 
United  States  at  the  opportune  time  by  any  means  what- 
soever ? 

A.     No. 

Q.  Wasn't  that  one  of  the  principles  of  Communism 
that  I  read  to  you?    A.     No.  I  would  hate  to  be  pedantic 
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about  it,  but  what  I  really  believed,  and  what  other  Conir 
munists  slightly  believed,  was  the  purpose  of  the  Party 
was  to  substitute  one  class  in  power  for  another  class  in 
power. 

Q.    Well,  do  you  retract  from  what  you  stated! 

[356]  A.     I  retract  nothing.  I  am  making  a  distinction. 

Q.  Wasn't  one  of  their  beliefs  that  they  believed  in 
the  destruction  of  the  Government  of  the  United  States? 

A.     That  is  right. 

Q.     At  the  opportune  time  by  any  means  whatsoever? 

A.     Quite  correct. 

Q.    And  you  subscribed  to  that?    A.     That  is  right. 

Q.  During  the  entire  13  or  14  years.  And  you  sub- 
scribed to  the  wiping  out  of  the  American  way  of  life  dur- 
ing that  period?     A.     Yes. 

Q.  And  the  enslavement  of  every  American  man,  wo- 
man and  child  except  the  commissars  dominating? 
A.     No. 

Q.  The  enslavement  of  every  American  man,  woman 
and  child?     A.     No. 

Q.  During  that  entire  period  you  were  a  spy  and  a 
saboteur  and  a  permanent  enemy  of  the  United  States, 
weren't  you?  A.  You  have  omitted  the  key  word,  which 
was  "potential." 

Q.  Were  not  you  during  that  entire  period  a  spy,  a 
saboteur  and  a  permanent  enemy  of  the  United  States? 

A.  You  have  omitted  the  key  word,  which  is  "poten- 
tial." 

Q.     Well,  were  you  during  that  period?     A.     No. 

Q.  Were  you  for  a  part  of  the  period  a  spy,  a  saboteur 
and  a  permanent  enemy  of  the  Government  of  the  United 
States? 

A.  I  was  throughout  the  period  a  potential  spy, 
saboteur  and  enemy  of  the  Government. 

[357]  Q.  Were  you  in  fact  actually,  at  a  period  of  this 
time,  a  spy  and  a  saboteur  and  a  permanent  enemy  of  the 
Government  of  the  United  States?  A.  From  1932  until 
1938. 

Q.    You  were?    A.     I  was. 
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Q.  You  were  asked,  Mr.  Chambers,  in  direct  about 
a  period  of  time,  I  think  from  1929  to  1931  and  1932  when 
something  happened  to  you  so  far  as  attending  meetings 
of  Communists,  do  you  recall  that  testimony?     A.     Yes. 

THE  COURT :  Mr.  Cross,  I  think  we  might  get  some 
fresh  air  in  this  room.  It  is  pretty  close.  We  will  take  a 
short  recess. 

(Short  recess.) 

Q.  Do  you  recall  that  period  in  your  Party  con- 
nection, Mr.  Chambers,  which  you  described  in  your  direct 
testimony,  I  think,  the  period  as  given  being  from  1929 
to  1931  and  1932?     A.    Yes,  I  do. 

Q.  I  think  you  said  during  that  time  you  did  not  at- 
tend Communist  meetings?     A.     That  is  right. 

Q.  Then  you  were  asked  whether  or  not  during  that 
time  you  continued  to  believe  in  the  principles  and  the 
ideology  of  Communism?     A.     That  is  right. 

Q.  Do  you  remember  what  you  said  to  his  Honor  and 
the  jury  in  answer  to  that  question?     A.     No,  I  do  not. 

Q.  Did  you  say  at  that  time  that  "There  was  no 
change  in  my  basic  philosophy"?     A.     That  is  correct. 

[358]  Q.  Did  you  say  that  "I  considered  myself  a 
better  Communist  than  Stalin"?  A.  I  think  I  said 
''than  the  Stalinists." 

Q.     Than  the  Stalinists?    A.    Yes. 

Q.  Your  memory  is  that  you  said  on  that  occasion, 
"I  considered  myself  a  better  Communist  than  the  Stalin- 
ists"? 

A.     That  is  what  I  meant  to  say. 

Q.  Didn't  you  say  these  words,  **I  considered  myself 
a  better  Communist  than  Stalin"?  A.  I  don't  think  so, 
but  if  I  did  let  it  pass.  It  will  suffice. 

Q.     I  beg  your  pardon?     A.     It  will  suffice. 

MR.  MURPHY :  May  I  interrupt  to  ask  whether  coun- 
sel is  reading  from  the  record? 

MR.  CROSS:  I  am  not  reading  from  the  record.  I 
am  asking  a  question  from  memory,  as  I  remembered  it 
and  a  great  many  other  people. 
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MR.  MURPHY :  I  object  to  what  other  people  remem- 
ber. My  question  was  rather  simple  and  direct,  whether 
counsel  was  reading  from  a  record. 

MR.  CROSS :  I  did  not  purport  to  read  from  any 
transcript.  I  asked  if  those  were  his  answers. 

MR.  MURPHY:  Would  your  Honor  ask  counsel  to 
withdraw  what  other  people  remember,  because  that  is  not 
part  of  the  record. 

Q.  Did  you  during  that  period,  1929  to  1931  and  1932, 
[359]  say  that  you  considered  yourself  a  better  Communist 
than  Stalin?  A.  That  is  not  my  recollection,  but  if  I  did 
say  so  I  will  abide  by  that. 

Q.  Did  you  say,  considering  it  irrespective  of  what 
you  said,  did  you  for  the  period  1929  through  1931  and 
1932,  consider  yourself  a  better  Communist  than  Stalin? 
A.  I  considered  myself  a  better  Communist  than  the 
Party  leaders  throughout  the  International  Communist 
Party. 

Q.  Now  will  you  answer  my  question:  During  that 
period  did  you  consider  yourself  a  better  Communist  than 
Stalin?     A.     I  don't  think  I  said  that,  but  I  will  let  it  pass. 

Q.  I  know.  You  have  said  that  three  times,  but  now  I 
am  asking  you  did  you  actually  and  in  fact  during  that 
three-year  period  consider  yourself  a  better  Communist 
than  Stalin? 

A.     I  will  say  yes. 

Q.  Then  you  were  asked  on  page  104  on  direct,  ''And 
I  think  you  married  in  the  30 's  then,  too?  A.  I  had  a 
Communist  marriage,  as  it  was  called.  That  is  not  a  legal 
marriage. ' ' 

Do  you  recall  that?    A.     I  do. 

Q.  You  referred  in  this  exhibit  that  was  marked 
here,  where  there  is  a  reference  to  lying  to  Dean  Hawkes 
to  get  back  into  Columbia  University,  about  having  a  con- 
ventional wife.  Was  that  a  Communist  marriage?  A,  It 
was  not  and  [360]  it  was  not  a  marriage. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  a  Com- 
munist marriage  is?  A.  A  Communist  marriage  is  a 
marital  relationship,  biologic  relationship,  between  a  Com- 
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munist  Party  member  and  a  Communist  outside  the  Party, 
which  is  recognized  as  a  marriage  by  the  Party  and  is,  in 
fact,  encouraged  by  the  Party,  or  was  at  that  time. 

Q.  Then  the  next  question  was,  "Who  was  your 
Communist  mfef    A.    Ida  Dailes." 

Is  that  correct?     A.     That  is  correct. 

Q.  How  long  was  she  your  Communist  wife?  A.  I 
think  for  a  year  or  year  and  a  half. 

Q.  Up  until  how  soon  before  you  were  married? 
A.    Very  shortly. 

Q.     A  matter  of  a  month?    A.     Something  like  that. 

Q.  At  one  time  did  you  take  this  Communist  married 
wdfe  to  your  mother's  home?    A.     I  did. 

Q.  And  that  was  against  your  mother's  wishes? 
A.    It  was  not. 

Q.  Did  you  tell  your  mother,  in  order  to  get  her  in 
the  home,  that  she  had  lost  one  son  and  unless  you  were 
permitted  to  come  in  with  Ida  Dailes  that  she  might  lose 
another?     A.     Of  course  I  did  not. 

Q.     Or  anything  like  that?     A.     Certainly  not. 

Q.  Now  reading  from  the  record  of  the  first  trial, 
[361]  at  page  269,  were  you  asked  at  the  first  trial  and 
did  you  give  these  answers  under  oath — this  is  referring 
to  Ida  Dailes: 

"Q.  And  did  she  live  there  with  you,  this  woman 
not  your  wife,  in  your  mother's  home?  A.  That  is 
right. 

"Q.  And  did  you  not  say  under  oath  that  the  reason 
that  your  mother  permitted  this  woman  to  live  there  with 
you  in  this  illicit  relation  was  because  she  had  lost  one 
son  and  did  not  w^ant  to  lose  another? 

"A.     That   is   right." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  at  the  first  trial?  A.  I  did.  That  is  not, 
however,  the  question  you  asked  me. 

MR.  CROSS :  I  am  now  going  to  refer  to  the  Murphy 
notes  that  have  been  handed  to  me  and  ^sk  the  witness 
certain  questions : 
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Q.  Did  you  tell  Mr,  Murphy  that  there  were  certain 
persons  in  AVashington  whom,  including  Alger  Hiss,  you 
dealt  with  from  1934  to  the  end  of  1937  when  you  broke 
with  the  Party  and  attempted  to  persuade  various  of  those 
contacts  to  break  also?    A.     If  it  is  in  the  notes,  I  did. 

Q.  At  that  time  did  you  tell  Mr.  Murphy  that  Mr. 
Hiss  was  a  person  with  a  charming  personality,  absolutely 
sincere  in  his  convictions,  and  motivated  by  the  idea  that 
he  is  on  the  right  track?     A.     Undoubtedly  I  did. 

[362]  Q.  Did  you  tell  Mr.  Murphy  that  you  entered 
the  Washington  picture  in  the  summer  of  1935  and  left 
it  and  the  Party  at  the  end  of  December  19371  A.  If  it 
is  in  the  notes,  I  did. 

Q.  Did  you  tell  Mr.  Murphy  that  the  groups  that 
you  described  were  not  a  spy  ring  but  one  far  more  im- 
portant than  cunning  because  its  members  helped  to  shape 
policies  in  their  department?     A.     I  did. 

Q.  Did  you  tell  Mr.  Murphy  that  you  personally 
asked  Alger  Hiss  to  break  with  the  Party  in  early  1938? 
A.     In  early  1938? 

Q,     In  early  1938.     A.     If  it  is  in  the  notes,  I  did. 

Q.     But  that  Hiss  refused  with  tears  in  his  eyes? 

A.     I  probably  did. 

Q.     And  said  he  would  remain  loyal  to  the  Party? 

A.     I  probably  did. 

Q.     Did  you  also  say  that  you  first  met  Hiss  in  1935? 

A.     If  it  is  in  the  notes,  I  did. 

Q.     In  the  summer  of  1935?     A.     I  repeat. 

MR.  CROSS :  I  have  not  any  objection  to  putting  in 
the  entire  notes  with  the  understanding  that  there  are  two 
places  that  have  been  covered  up  and  that  those  be  with- 
drawn and  all  the  protection  that  your  Honor  states  that 
should  be  exercised  be  exercised  in  the  use  of  the  exhibits. 
I  am  perfectly  willing  for  all  the  documents  to  go  in  if 
that  [363]  deleted  part  which  I  have  not  seen  is  removed. 

MR.  MURPHY:  I  don't  quite  understand,  Mr.  Cross. 
Does  he  mean  I  should  remove  the  covered  part  so  the  jury 
cannot  see  it  or  can  see  it? 
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MR.  CROSS :  I  certainly  think  I  have  a  right  to  see 
it,  and  I  think  with  proper  precautions,  and  I  may  agree  to 
have  it  covered  up  again  after  I  have  seen  it,  but  if  I  see 
that  I  will  permit  it  all  to  go  in.  If  your  Honor  thinks  that 
any  part  should  be  covered  up  I  am  entirely  willing  that 
should  be  done, 

THE  COURT :    I  thought  there  was  merely  one  name. 

MR.  CROSS :  Oh,  your  Honor,  there  are  a  great  many 
names  there  that  are  used  that  are  not  covered  up,  but 
this  is  somebody  else's  name  that  is  covered  up  and  it  may 
be  very  important  if  it  is  a  high  official. 

THE  COURT :  I  thought  there  was  only  one  name, 
Mr.  Murphy,  you  said  the  State  Department  were  inter- 
ested in  not  having  revealed? 

MR.  MURPHY :   That  is  correct,  your  Honor. 

THE  COURT :  And,  as  I  understand  it,  he  has  just 
eliminated  one  name. 

MR.  MURPHY:  But  Mr.  Cross  wants  us  to  give  to 
the  jury  the  entire  exhibit  with  those  names  included,  as 
I  understand. 

MR.  CROSS :  I  have  not  suggested  that.  I  say  [364] 
I  am  willing  to  put  in  any  part  of  the  exhibit  with  any 
precaution  that  your  Honor  thinks  should  be  given, 
provided  those  two  pasters  that  are  covered  over,  one  ap- 
parently an  entire  paragraph  and  the  other  three  or 
four  lines,  be  shown  to  counsel. 

MR.  MURPHY:  Yes.  He  wants  to  see  them,  your 
Honor.  That  is  what  it  is  in  effect. 

MR.  CROSS :  It  may  be  highl}^  important.  If  it  is  an 
official  that,  without  any  justification  a  charge  is  made,  I 
think  I  have  a  right  to  know  it  and  I  will  be  guided 
by  your  Honor  as  to  protecting  any  innocent  person  which 
I  heartily  subscribe  to. 

MR.  MURPHY:  I  object  to  counsel  saying  what  of- 
ficials are  charged  by  whom.  I  am  going  to  ask  again  that 
if  the  exhibit,  as  Mr.  Cross  wants  it,  is  given  to  the  jury, 
and  I  agree  that  they  should  have  it  and  be  given  it  in  the 
way  I  have  marked  it,  the  parts  that  are  deleted  are 
deleted  at  the  request  of  the  State  Department  and  I  will 
have  to  insist,  no  matter  what  happens  to  me,  that  those 
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names  not  be  included  to  the  jury,  to  the  Court  or  to  coun- 
sel. I  submit  now  that  they  have  no  relation  at  all  to  this 
witness's  testimony. 

MR.  CROSS :  That  I  do  not  know.  I  have  not  seen  it. 
Certainly  if  the  document  is  going  in  I  have  a  right  to  see 
what  has  been  covered  up. 

[365]  THE  COURT:  It  seems  to  be  the  object  of  the 
State  Department  to  protect  certain  names  and  I  am  in- 
clined to  do  it. 

MR.  CROSS :  There  are  names  of  other  individuals 
that  have  not  been  brought  into  this  case  that  are  left  open. 

THE  COURT:  Just  what  is  it  you  want  to  do?  Show 
those  names  to  the  jury? 

MR.  CROSS :  I  want  to  see  them. 

THE  COURT :  I  have  not  seen  them  and  I  hoped  that 
we  could  respect  the  State  Department's  wishes  or  avoid 
embarrassing  the  State  Department.  That  is  all  I  have  in 
mind.  I  doubt  if  they  have  any  relevancy  to  this  issue  at 
all. 

MR.  CROSS:  I  am  an  officer  of  the  court  and  I  am 
as  loyal,  I  think,  as  Mr.  Murphy  is  and  I  will  cooperate  to 
the  limit,  but  I  have  never  seen  a  document  offered  with- 
out at  least  letting  counsel  see  the  entire  document.  Now 
I  am  not  going  to  insist  on  marking  it.  I  am  willing  to 
mark  any  part  of  it. 

THE  COURT :  I  think  the  best  thing  for  me  to  do  is 
to  look  at  it. 

MR.  MURPHY:  I  wish  your  Honor  would  keep  in 
mind,  while  you  are  looking  at  them  there  now  or  during 
the  evening,  that  the  whole  purpose  of  the  inspection  was 
to  confront  this  [365a]  witness  with  any  inconsistencies. 
That  is  as  I  understood  it,  your  Honor. 

MR.  CROSS :  I  did  not  insist  on  their  being  marked, 
but  if  they  are  going  to  be  marked  I  think  I  should  be  per- 
mitted to  see  the  part  that  is  covered  up, 

THE  COURT :  Well,  technically,  you  are  allowed  to 
see  such  portions  of  those  papers  as  are  inconsistent  with 
statements  made  by  the  witness.  Isn't  that  your  under- 
standing of  the  law,  Mr.  Cross? 
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[366]  MR.  CROSS :  I  think  it  is,  but  it  may  become 
material  on  that  point  later,  your  Honor. 

THE  COURT :  Yes. 

MR.  CROSS :  And  I  do  not  want  to  have  to  summon 
these  papers  back  every  time — 

MR.  MURPHY :  They  will  be  here  if  that  is  his  prob- 
lem. 

THE  COURT :  Then  your  position  is  that  while  they 
are  not  inconsistent  at  the  present  time  later  they  may  turn 
out  to  be,  is  that  so? 

MR.  CROSS:  I  don't  know  what  is  covered  up,  your 
Honor. 

THE  COURT:  At  that  time  you  could  renew  your 
motion  then. 

MR.  CROSS:  I  don't  know  what  is  covered  up,  your 
Honor. 

THE  COURT:  I  don't  know  either.  I  have  not  had  a 
chance  to  look  at  them. 

Can't  we  go  ahead  in  the  meanwhile? 

MR.  CROSS :   Yes,  your  Honor.  Certainly. 

BY  MR.  CROSS: 

Q.  At  the  time  you  saw  Mr.  Ray  Murphy  on  either 
of  these  occasions— and  I  am  not  using  any  name — did 
you  make  a  charge  against  some  other  officials  of  the 
State  Department?  A.  There  were  only  two  other  em- 
ployees [367]  of  the  State  Department  whom  I  could  have 
mentioned  to  Mr.  Murphy. 

Q.  My  question  is,  did  you  make  any  charge  against 
anyone  in  the  State  Department  to  Mr.  Murphy? 

A.     I  do  not  recall. 

Q.  Did  you  make  any  charge  against  anyone  in  the 
employ  of  the  United  States  Government?     A.     Yes. 

Q.     And  that  is  other  than  Alger  Hiss?     A.     Yes. 

Q.  And  someone  holding  a  high  position?  A.  I 
mentioned  the  members  of  the  apparatus  in  Washington 
by  name. 

Q.  And  some  of  those  held  high  positions  in  the  Gov- 
ernment, didn't  they?  A.  As  high  as  membership  in  the 
National  Labor  Relations  Board. 


402 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  And  in  other  positions  of  the  Government,  in  de- 
partments of  the  Government;  they  held  comparatively 
high  positions,  didn't  they?     A.     I  would  say  they  did. 

THE  COURT :  Are  you  waiting  for  me? 

MR.  CROSS :  I  wanted  to  be  sure  that  I  was  not  ask- 
ing questions  while  your  Honor  was  looking  at  some- 
thing. 

THE  COURT :  I  am  sorry. 

Q.  Mr.  Chambers,  at  either  of  these  conferences  with 
Mr.  Ray  Murphy  did  you  mention  the  name  of  Julian 
Wadleigh? 

A.  I  do  not  know.  That  was  one  of  the  two  names 
I  had  in  mind  when  I  said  there  were  only  three  people 
in  the  State  Department  whom  I  could  have  mentioned. 

[368]  Q.  My  question  is,  did  you  mention  Julian 
Wadleigh  to  Ray  Murphy?     A.     I  do  not  know. 

Q.     Did  you  mention  him  to  Mr.  Berle?     A.     I  did. 

Q.     You  did?     A.     I  did. 

Q.  Did  you  mention  him  to  the  FBI?  A.  I  did  not, 
I  believe. 

Q.  You  never  mentioned  Julian  Wadleigh?  A.  I 
think  not. 

Q.  You  knew  that  Julian  Wadleigh  during  the  period 
at  least  from  early  1936  to  the  end  of  1938  was  a  Com- 
munist, didn't  you?     A.     I  believed  he  was. 

Q.  And  you  knew  he  was  stealing  papers  from  the 
State  Department  during  that  time,  didn't  you? 

A.     I  did. 

Q.     And  giving  them  to  you  and  another  confederate? 

A.     Giving  them  to  me  and  Colonel  Bykov. 

Q.  Were  you  ever  present  when  he  gave  them  to 
Colonel  Bykov?     A.     No,  he  never  gave  them — 

Q.  No,  just  a  moment.  Were  you  ever  present  when 
Julian  Wadleigh  gave  any  papers  to  Colonel  Bykov? 
A.    No. 

Q.  He  did  give  papers  to  you,  didn't  he?  A.  That 
is  right. 

Q.  And  papers  you  knew  had  been  stolen  from  the 
State  Department?     A.     That  is  right. 
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Q.  And  from  the  Trade  Agreement  Section? 
A.     That  is  [369]  right. 

Q.  And  that  started  as  early  as  March  of  1936,  didn't 
it?     A.     I  think  some  time  in  1936. 

Q.  In  March  of  1936?  A.  I  think  that  is  about 
right. 

Q.  And  that  continued  without  break  until  some 
time  early  in  1938,  didn't  it?  A.  Yes,  about  February, 
I  would  think. 

Q.     Of  1938?     A.     That  is  right. 

Q.  And  he  was  in  the  Trade  Agreement  Section? 
A.     That  is  right. 

Q.  And  that  you  understood  was  in  the  State  Depart- 
ment?    A.     I  did. 

Q.  And  was  handling  papers  under  Mr.  Francis  B. 
Sayre's  jurisdiction?     A.     I  do  not  know  about  that. 

Q.  Well,  you  knew,  or  did  you  know  whether  or  not 
the  Trade  Agreement  Section  worked  with  Mr.  Sayre  and 
with  Mr.  Hiss?     A,     No,  I  had  no  knowledge  of  that. 

Q.     Now  how  often  did  you  meet  Julian  Wadleigh? 

A.     I  met  Julian  Wadleigh  rather  infrequently. 

Q.     Rather  infrequently?    A.     Infrequently. 

Q.  How  often  would  that  be?  A.  I  will  have  to 
give  an  approximate  period  of  about  once  a  month,  per- 
haps a  little  oftener  at  times. 

Q.     Over  the  two-year  period?     A.     Yes. 

Q.    At  least  once  a  month?    A.    Yes. 

[370]  Q.     And  sometimes  oftener?     A.     Yes. 

Q.  Where  did  you  meet  him?  A.  I  used  to  meet 
him  in  Washington. 

Q.     And  at  home?     A.     Never. 

Q.  Were  you  ever  in  his  home?  A.  Not  to  my  re- 
collection. 

Q.  Did  you  ever  meet  his  wife?  A.  I  don't  remem- 
ber seeing  his  wife. 

Q.  To  your  knowledge  did  Julian  Wadleigh  ever  meet 
your  wife?     A.     No,  I  am  sure  he  never  did. 

Q.     Did  you  ever  take  any  trip  with  Julian  Wadleigh  ? 

A.  No,  I  never — ^yes — ^no,  I  come  back  to  my  original 
statement,  I  aon't  believe  I  ever  took  a  trip  with  him. 
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Q.  Never  took  an  automobile  trip  with  him?  A.  I 
do  not  recall  one. 

Q,     Or  train  trip !     A.     I  do  not  recall  one. 

Q.  Never  went  on  any  trip  and  spent  overnight  with 
him?     A.     I  don't  recall  doing  so. 

Q.  And  he  was  never  in  your  home?  A.  He  never 
was  in  my  home. 

Q.  And  never  met  your  wife?  A.  He  never  met 
my  wife. 

Q.  Do  you  remember  the  papers  that  you  got  from 
Julian  Wadleigh?  A.  I  have  a  general  recollection  of 
them. 

Q.  When  you  first  started  to  get  these  papers  can 
you  tell  us — you  haven't  got  any  of  these  1936  papers  that 
Wadleigh  gave  you,  or  microfilms  of  them,  have  you? 

[371]  A.     No,  I  have  not. 

Q.  Tell  me,  when  you  got  these,  was  it  in  some  cafe 
or  restaurant  or  some  house  or  studio?  Where  was  it? 

A.  No,  the  transmission  which  Wadleigh  made  direct- 
ly to  me  were,  as  nearly  as  I  recall,  on  the  street. 

Q.     On  the  street?     A.     Or  in  the  park. 

Q.  Beg  your  pardon?  A.  In  the  park  or  on  the 
street,  and  we  could  occasionally  have  met  in  some  restau- 
rant. 

Q.     Well,  do  you  recall  any  meeting  in  any  restaurant? 

A.  The  only  meeting  I  recall  in  a  restaurant  was  that 
occasion  on  which  I  introduced  Wadleigh  to  Colonel  By- 
kov. 

Q.  Wadleigh  was  never  present  when  Hiss  was  pres- 
ent, was  he?     A.     He  never  was. 

Q.  And  you  never  told  Hiss  about  Julian  Wadleigh 
stealing  papers,  did  you?     A.     Or  vice  versa. 

Q.     I  say— 

MR.  CROSS :     Now,  I  move  that  that  be  stricken  out. 
THE  COURT :     Strike  it  out. 
MR.  CROSS  :     I  beg  your  pardon  ? 
THE  COURT :     Strike  it  out. 

Q.  You  never  told  Mr.  Hiss  about  Julian  Wadleigh 
stealing  papers,  did  you?     A.     I  did  not. 
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Q.  And  he  was  stealing  papers  and  giving  them  to 
you  or  your  confederate  for  some  two  years?  A.  That 
is  right,  I  think. 

[372]  Q.  Were  these  meetings  at  night?  A.  Yes,  I 
think  all  the  transmissions  took  place  at  night  where  I  was 
directly  concerned, 

Q.  What?  A.  The  transmissions  which  were  made 
directly  to  me,  took  place  at  night. 

Q.     On  a  street  corner  or  in  the  park?     A.     Either. 

Q.  Now,  when  he  brought  down  these  papers  were 
they  in  some  container,  wrapped  up  or  something. 
A.     They  were  in  a  briefcase,  as  I  recall  it. 

Q.    In  a  briefcase?     A.    Yes. 

Q.  And  were  these  meeting  places  prearranged? 
A.     They  were. 

Q.  If  it  was  a  street  corner  you  would  go  there  and 
wait  until  Wadleigh  came?  A.  That  is  right,  or  arrive 
there  on  the  moment. 

Q.  And  Wadleigh  would  hand  you  a  briefcase? 
A.     That  is  right. 

Q.  Would  you  open  up  the  briefcase  then?  A.  I 
was  a  conspirator. 

Q.  Beg  your  pardon?  A.  I  was  a  conspirator.  Of 
course — 

Q.  I  ask  you,  Mr.  Chambers,  did  you  open  up  the 
briefcase  then?  A.  Of  course  I  did  not  open  the  brief- 
case. 

Q.     The  briefcase  was  closed?     A.     That  is  right. 

Q.  And  you  took  the  briefcase  and  gave  it  to  some- 
one to  take  up  to  Baltimore  to  have  it  microfilmed?  A.  No, 
[373]  that  was  Washington. 

Q.     Washington?     A.     That  is  right. 

Q.  When  you  got  the  briefcase  did  you  photograph 
them?  A.  I  don't  believe  that  I  ever  photographed 
Wadleigh 's  material.  It  is  possible  that  I  did  one  or  two 
times. 

Q.     Did  you  turn  it  over  to  somebody  else?     A.  I  did. 

Q.  Whom  did  you  turn  it  over  to?  A.  David  Car- 
penter. 

Q.    David  Carpenter?    A.     That  is  right. 
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Q.  Is  that  his  real  name?  A.  His  real  name,  as 
nearly  as  I  know,  is  David  Zimmerman. 

Q.     Zimmerman?     A.     That  is  right. 

Q.  Then  at  some  time  would  you  get  the  briefcase 
back?  A.  More  frequently — most  frequently  David  Car- 
penter received  the  briefcase  directly  from  Wadleigh  and 
returned  it  in  person  to  Wadleigh. 

Q.  I  am  now  asking,  sir,  for  the  times  when  the  brief- 
case was  handed  to  you.  A.  In  that  case  I  would  have 
given  it  back  to  Wadleigh. 

Q.     Well,  you  got  it  back  from  Carpenter,  didn't  you? 

A.     That  is  right. 

Q.  About  what  time  would  you  get  the  briefcase? 
A.  Shortly  after  work,  which  would  have  been  between 
half-past  four  and  six,  perhaps  even  seven. 

Q.  Would  it  be  dark?  A.  Depending  on  the  time 
of  year. 

Q.  Well,  was  there  ever  any  time  when  Julian  Wad- 
leigh [374]  handed  you  a  briefcase  during  the  day? 
A.     It  seems  to  me  very  possible  that  there  was. 

Q.    Well,  was  there?    A.    I  don't  recall. 

Q.  Mostly  it  was  at  night,  wasn't  it?  A.  It  seems 
so  to  me. 

Q.  Under  the  cover  of  darkness?  A.  Under  the 
cover  of  darkness. 

Q.     In  some  street  corner  or  in  the  park?     A.     Yes. 

Q.  And  then  you  would  turn  it  over  to  somebody  else. 
Carpenter — anyone  else?  A.  Carpenter  was  the  only  per- 
son. 

Q.  And  then  Carpenter  would  give  the  briefcase  back 
to  you?     A.     That  is  right. 

Q.  And  you  would  not  look  at  the  papers  ?  A.  I  did 
not  look  at  the  papers,  no. 

Q.  Then  you  would  hand  them  back  to  Wadleigh? 
A.     That  is  right. 

Q.     Would  that  be  the  same  night?     A.     It  would. 

Q.     At  some  prearranged  place?     A.     That  is  right. 

Q.  A\Tiere?  A.  In  my  meetings  with  Wadleigh, 
which  were  not  very  numerous,  as  I  said,  were  generally  in 
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the  section  of  Washington  that  lies  between  the  Capitol 
and  the  Treasury,  roughly. 

Q.  Well,  you  say  "which  were  not  very  numerous." 
These  meetings  extended  over  two  years,  didn't  they! 

[375]  A.     I  have  already  testified — 

Q.  I  say,  they  extended  over  two  years,  didn't  they? 
A.     They  extended  about  that  period. 

Q.  And  you  said  that  you  met  him  at  least  once  a 
month  and  sometimes  oftener?  A.  I  think  that  is  a  con- 
servative  estimate. 

Q.  That  is  on  the  conservative  side?  A.  I  am  try- 
ing to  be  conservative. 

Q.  Now,  how  many  papers  would  be  in  a  briefcase? 
A.  I  don't  know.  I  would  think  from  10  to  25,  but  that  is 
an  approximation. 

Q.  Did  you  ever  see  any  of  them?  A.  I  have  seen 
the  films. 

Q.     You  have  seen  the  films?     A.     That  is  right. 

Q.  Do  you  know  whether  they  were  copies  or  original 
documents?  A.  They  were  original  documents,  as  nearly 
as  I  know. 

Q.     From  the  State  Department?     A.     That  is  right. 

Q.  And  were  these  microfilmed  by  putting  this  num- 
ber on  the  lefthand  upper  corner  so  that  the  photographer 
could  take  the  picture  with  a  number  on  each  page  and  so 
as  to  run  consecutively  the  numbers  on  each  photographic 
operation?  A.  Yes.  The  tab  was  not  necessarily  in  the 
lefthand  upper  corner,  but  that  is  the  general  system  used. 

Q.  Well,  it  would  be  a  number  somewhere  on  the 
[376]  page?      A.     That  is  right. 

Q.  So  that  if  you  picked  up  a  batch  of  the  enlarge- 
ments of  a  microfilm,  you  would  find  consecutive  numbers, 
and  that  series  of  consecutive  numbers  would  represent 
one  photographic  operation,  wouldn't  it? 

A.     That  is  right,  I  think. 

Q.  And  it  would  represent  the  delivery  of  one  batch 
of  papers  from  one  delivery,  wouldn't  it?     A.     I  think  so. 

Q.  You  say  that  you  don't  remember  whether  you 
told  Mr.  Ray  Murphy  or  Mr.  Raymond  Murphy  about  Wad- 
leigh?     A.     That  is  right. 
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Q.  Even  that  he  was  a  Communist?  A.  That  is 
right. 

Q.  And  you  know  that  you  never  told  that  to  the  FBI, 
or  don't  you?     A.     I  don't  believe  I  did. 

Q.  You  never  told  him  even  that  Wadleigh  was  a 
Communist?    A.     I  don't  believe  I  did. 

Q.  You  knew  at  the  time  that  he  was  a  Communist? 
A.     I  believed  that  he  was.    As  a  matter  of  fact,  he  wasn't. 

Q.     What? 

MR.  MURPHY :     ' '  Wasn  't ' ',  he  said. 

Q.  Is  that  something  that  you  have  found  out  since 
you  stopped  getting  these  stolen  papers  from  Wadleigh? 
A.     That  is  something  which  I  found  out  in  the  last  year. 

Q.     Last  year?     A.     Yes. 

Q.  Well,  before  or  after  the  first  trial?  A.  Before 
the  [377]  first  trial. 

Q.     Before  the  first  trial?     A.     I  believe   so. 

Q.  And,  of  course,  you  knew  that  Wadleigh  testified, 
was  called  by  the  Government  in  the  first  trial? 

A.     I  am  aware  of  that. 

Q.  You  also  know  that  he  wrote  a  series  of  articles 
after  the  first  trial?     A.     I  know  that. 

Q.  Did  you  read  them?  A.  I  read  most  of  them,  I 
believe. 

Q.  Did  you  ever  take  Wadleigh  out  to  keep  an  ap- 
pointment in  Washington  to  meet  the  boss?    A.     I  did. 

Q.  Did  you  introduce  him  to  a  man  whose  name  you 
gave  as  Sascha?     A.     I  did. 

Q.     Had  Sascha  lost  his  right  arm?     A.     He  had  not. 

Q.     He  had  not?     A.     No. 

Q.     Did  you  meet  Sascha  with  Wadleigh?    A.    I  did. 

Q.    When?    A.     Some  time  in  1937. 

Q.     Some  time  in  1937     A.     That  is  right. 

Q.  The  latter  part  of  1937,  wasn't  it?  A.  I  don't 
think  so. 

Q.  Did  you  introduce  Wadleigh  to  him  as  Sascha? 
A,     I  introduced  Colonel  Bykov  to  Wadleigh  as  Sascha. 

Q.    As  Sascha?    A.     That  is  right. 

Q.  Did  Wadleigh  shake  hands  with  him?  A.  That 
I  don't  recall. 
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Q.  Was  his  right  sleeve  empty?  A.  Colonel  Bykov 
had  [378]  the  use  of  both  arms. 

Q.  No,  was  his  right  sleeve  empty  on  that  night? 
A.     Not  to  my  recollection. 

Q.  "Where  was  this  meeting?  A.  That  meeting  was 
in  Washington. 

Q.  Where  ?  A.  It  was  one  of  those  meetings  in  which 
a  rendezvous  is  kept  with  the  three  people  at  a  prearrang- 
ed spot,  and  a  long  walk  was  taken,  and  that  walk  even- 
tually got  us  up  on  to  Rhode  Island  Avenue  N.  E.,  I  be- 
lieve, and  either  during  the  course  of  that  walk  we  broke 
the  walk  at  a  restaurant  or  at  the  conclusion  of  that  walk 
we  went  to  a  restaurant. 

Q.     And  went  in?     A.     Yes, 

Q.  And  had  a  talk  in  there?  A.  That  is  my  recol- 
lection. 

Q.  Did  you  talk  about  some  papers  that  Wadleigh 
had  been  stealing  from  the  State  Department?  A.  Either 
those  which  he  had  been  stealing  or  those  that  Colonel 
Bykov  wished  him  to  steal. 

Q.  That  is,  there  were  certain  papers  that  Colonel 
Bykov  wanted  him  to  steal  thereafter?  A.  Not  certain 
papers.     Papers. 

Q.  Of  more  importance  than  what  he  had  been  given? 
A.     That  is  true. 

Q.  As  a  matter  of  fact,  at  that  meeting  Sascha  charg- 
ed Julian  Wadleigh  with  holding  back,  didn't  he?  A.  I 
believe  [379]  that  is  true. 

Q.  And  told  him  that  he  thought  that  he  was  not 
turning  over  anything  that  was  worth  anything,  didn't  he? 

A.  I  would  have  to  reply  that  your  use  of  the  word 
"charged"  is  to6   strong.     Colonel  Bykov — 

Q.  Well,  he  said  to  him,  "You  are  not  turning  over 
any  papers  that  are  worth  anything"?  A.  Well,  that  is 
substantially  what  was  said. 

Q.  "We  want  something  hot"?  A.  It  can  be  phras- 
ed that  way,  yes. 

Q.  And  that  was  in  1937?  A.  That  was,  as  near  as 
I  can  remember,  in  1937. 

Q.     Would  you  place  it  in  the  latter  part  of  1937? 
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A.     No,  I  would  almost  certainly  place  it  early  in  1937. 

Q.  Then  Wadleigh  thereafter  stole  papers  and  turned 
them  over  to  you?     A.     I  gather  from  my  recollection — 

Q.  No.  Did  Wadleigh  thereafter  steal  papers  and 
give  them  to  you !  A.  Wadleigh  continued  to  steal  papers 
and  turn  them  over. 

Q.  Now,  when  is  the  last  time  you  saw  Wadleigh 
prior  to,  we  will  say,  August  1948?  A.  The  last  time  I 
recall  seeing  Wadleigh  was  shortly  before  he  left  for  Tur- 
key, which  was  some  time  perhaps  in  February  1938. 

Q.     February  1938?     A.     That  is  right. 

Q.  You  know  as  a  fact  that  he  left  some  time  in 
March,  [380]  1938?  A.  I  do  not  know  that,  but  I  accept 
it. 

Q.  But,  at  any  rate,  after  he  left  you  did  not  see  Wad- 
leigh any  more?     A.     I  have  no  recollection  of  seeing  him. 

Q.     You  have  no  recollection?     A.     I  have  none. 

Q.     Would  you  deny  you  saw  him  after  that?     A.     No. 

Q.    You  would  not?    A.     I  would  not. 

Q.  As  a  matter  of  fact,  you  know  that  Wadleigh 
claims  that  he  did  see  you  twice  after  that?  A.  I  do 
know  that  he  claims  to  have  seen  me  once  after  that. 

Q.  Twice,  wasn't  it?  A.  Not  to  my  recollection,  but 
I  can  easily  be  wrong. 

Q.  In  the  year  1939?  A.  I  have  forgotten  what  year 
he  has  in  mind. 

Q.  After  he  had  been  away  in  Turkey  for  months  and 
months  and  months?     A.     However  long  he  was  away. 

Q.  And  you  haven't  any  recollection  of  it?  A.  I  do 
not  recall  it.     I  accept  Wadleigh 's  statement,  however. 

Q.  You  accept  his  statement?  A.  •  Yes,  it  is  very 
circumstantial. 

Q.  And  when  he  said  he  saw  you  twice  in  1939,  you 
would  accept  that  statement?  A.  If  his  statement  was 
as  circumstantial  as  the  one  I  read  I  would  accept  it,  I 
believe. 

Q.  Would  you  accept  Wadleigh 's  statement  as  to 
what  was  [381]  said  when  you  told  him  that  you  had  left 
the  Party? 
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A.  After  re-reading  it  if  I  thought  it  was  correct,  I 
would. 

Q.  Did  you  tell  Wadleigh  at  your  first  meeting  some 
time  in  1939  that  you  had  been  accused  by  Moscow  of  being 
converted  to  Trotskyism?  A.  I  don't  recall  telling  him 
that. 

Q.    Do  you  deny  that?    A.    No,  I  do  not  deny  it. 

Q.  Did  you  tell  Wadleigh  in  1939  that  you  had  been 
ordered  by  Moscow  to  return  to  Moscow?  A,  I  do  not 
recall  that. 

Q.     Do  you  deny  it?    A.    No,  I  do  not  deny  that. 

Q.  Did  you  tell  Wadleigh  at  that  time  that  you  were 
afraid  if  you  returned  to  Moscow  that  you  would  be  ex- 
ecuted?    A.     I  may  have,  but  I  doubt  it. 

Q.  That  you  would  deny?  A.  I  would  not  deny  it. 
I  simply  don't  believe  that  it  is  true. 

Q.  Well,  did  you  tell  him  at  that  time  that  Moscow 
had  not  only  accused  you  of  being  converted  to  Trotskyism 
but  that  you  had  converted  Wadleigh  to   Trotskyism? 

THE  WITNESS :  I  am  sorry,  but  may  I  ask  that  be 
read  back? 

Q.     (Read)     A.     I  don't  think  so. 

Q.  Nothing  was  said  about  that?  A.  I  don't  recall 
it. 

Q.  Well,  you  do  recall,  don't  you — I  think  you  said 
you  [382]  would  not  deny,  or  maybe  I  am  putting  it  too 
strongly:  I  don't  want  to  unfairly  state  it — didn't  you 
state  that  you  would  not  deny  that  you  told  Wadleigh  at 
that  time  that  Moscow  had  accused  you  of  becoming  con- 
verted to  Trotskyism?  A.  That  is  right,  I  would  not 
deny  it, 

Q.  You  may  have  told  him  that?  A.  That  is  pos- 
sible. 

Q.  Well  now,  did  you  also  tell  Wadleigh  at  the  same 
time  that  Moscow  had  accused  you  of  converting  him  to 
Trotskyism?  A.  I  doubt  it,  but,  all  right,  I  won't  deny 
it.  I  would  simply  have  to  hear  the  story  from  Wadleigh. 
Q.  Now,  do  you  recall  at  that  meeting  Wadleigh  tell- 
ing you  that  he  had  come  back  on  a  ship  that  had  members 
of  the  Abraham  Lincoln  Brigade  that  had  fought  in  Spain? 
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A.     No,  I  do  not. 

Q.  And  that  he  noticed  all  the  soldiers  had  their 
left  foot  bandaged  up?    A.     No,  I  do  not. 

Q.  And  that  he  said  to  you,  "It  seems  to  me  you  have 
shot  yourself  through  the  left  foot"?  A.  No,  I  don't,  but 
it  is  a  good  punchline. 

Q.     I  beg  your  pardon?    A.     It  is  a  good  punchline. 

Q.     But  is  it  true?     A.     I  don't  think  so. 

Q.  By  that  do  you  mean  he  did  not  say  it?  A.  I 
simply  do  not  know. 

Q.  Well,  let  me  ask  you  this:  At  that  time  did  you 
say  "Let's  don't  beat  around  the  bush;  I  am  just  a  plain 
[383]  deserter"?  A.  That  sounds  like  a  blunt  statement 
that  I  might  have  made. 

Q.  Now,  did  you  see  him  at  a  second  time  when  you 
tried  to  borrow  some  money  from  him?  A.  I  do  not  re- 
call it. 

Q.  You  saw  an  article  that  he  had  written  in  which 
he  said  that  you  called  him  up  and  asked  him  to  meet  you 
at  Jackson  Place  in  Washington,  didn't  you?  A.  I  read 
that  article,  yes. 

Q.  And  that  when  you  got  there  you  asked  him  for 
a  loan  of  $10?     A.     I  read  that  too. 

Q.  Is  that  true?  A.  I  don't  recall  either  of  these 
meetings  that  you  have  mentioned  to  me. 

Q.     You  would  not  deny  them?     A.     I  would  not. 

Q.  Did  you  also  read  his  statement  that  he  opened 
his  pocketbook  and  found  a  $20  bill  and  a  few  ones,  and 
he  took  out  a  $20  bill  and  gave  it  to  you?  A.  I  would  not 
deny  it. 

Q.     Well,  did  he?     A.     I  don't  recall  it. 

Q.  Did  you  ever  pay  him  back?  A.  I  did  not,  I  am 
sure. 

Q.  Now  you  say  that  you  mentioned  Wadleigh  to  Mr. 
Adolf  A.  Berle,  do  you?    A.    Yes,  I  do. 

Q.  Let  me  read  you  certain  questions  and  answers 
in  the  Baltimore  deposition,  at  page  1369,  and  this  relates 
to  your  talk  with  Mr.  Berle : 

"Q.  Did  you  mention  Wadleigh?  A.  No,  I  did  not 
mention  [384]  Wadleigh." 
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Was  that  question  asked  you  and  did  you  give  that 
answer?  A.  I  don't  know  the  context  of  that  question 
and  answer.  It  doesn't  sound  right. 

Q.  Were  you  asked  that  question:  "Did  you  men- 
tion Wadleigh?"  to  Mr.  Berle,  and  did  you  answer,  "No, 
I  did  not  mention  Wadleigh"?  A.  Yes,  I  did.  I  remem- 
ber now. 

Q.  And  that  was  March  25,  1949!  A.  That  is  quite 
correct. 

Q.  Did  you  tell  the  House  Committee  in  August  1948, 
about  Julian  Wadleigh?  A.  I  am  not  sure.  I  certainly 
did  not  mention  him  early  in  my  testimony. 

Q.  Well,  at  that  time  you  knew  he  was  a  Communist, 
didn't  you?  A.  At  that  time  I  had  forgotten  what  his 
name  was. 

Q,  Although  he  had  been  stealing  papers  for  you 
for  two  years?  A.  That  is  quite  right.  I  remembered 
that  he  existed  but  I  could  not  remember  his  name,  and  I 
finally  had  to  telephone  someone  to  find  out  what  it  was. 

Q.  Now,  did  you  have  that  same  lapse  of  memory 
when  you  were  talking  to  Mr.  Eay  Murphy?  A.  I  do  not 
remember. 

Q.  Did  you  have  that  same  lapse  of  memory  about 
Julian  Wadleigh  when  you  were  talking  all  these  times 
to  the  FBI? 

A.     Possibly  I  did. 

Q.  You  did  not  mention  Wadleigh  in  the  meeting  of 
May  14,  [385]  1942,  to  the  FBI,  did  you?  A.  I  do  not 
know.  It  is  quite  possible  that  I  did  not. 

Q.  Well,  you  know  you  did  not,  don't  you?  A.  No, 
I  do  not  know. 

Q.  In  June  1945  did  you  mention  Wadleigh?  A.  I 
do  not  know. 

Q.  Did  you  on  the  10  or  15  occasions  that  you  saw 
the  FBI  when  they  came  around  to  your  office  at  Time 
prior  to  August  3,  1948,  ever  mention  the  name  Julian 
Wadleigh? 

A.  Those  were  occasions  when  I  was  being  asked 
specific  information. 
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Q.  No,  please.  Did  you  mention —  A.  No.  The  an- 
swer will  be  no. 

Q.  At  no  time  up  to  August  3,  1948,  had  you  ever 
mentioned  to  the  FBI  the  name  Julian  Wadleigh?  A.  That 
may  be  true. 

Q.  And  is  it  your  explanation  to  his  Honor  and  the 
jury  that  the  reason  you  did  not  was  because  you  had  for- 
gotten his  name?     A.     Yes. 

Q.  And  your  reason  for  not  mentioning  to  the  House 
Coimnittee  in  August  1948  was  because  you  had  forgotten 
his  name!     A.     That  is  right. 

THE  COURT:  It  is  about  half -past  four.  We  will 
adjourn  until  tomorrow  morning  at  half-past  ten. 

(The  jury  left  the  courtroom.) 

[385a]  THE  COURT:  Now,  Mr.  Cross,  if  you  and 
Mr.  Murphy  will  step  up,  I  have  these  few  papers  to  dis- 
cuss. 

(Discussion  between  Court  and  counsel  at  the  bench, 
off  the  record.) 

(Adjourned  to  November  23,  1949,  at  10.30  a.  m.) 


[386]  New  York,  November  23,  1949;  10:30  o'clock  a.m. 

Trial  resumed. 

THE  COURT :  Mr.  Murphy,  did  I  give  back  to  you 
that  statement  from  Raymond  Murphy? 

MR.  MURPHY:  Yes,  you  gave' back  both  of  those 
from  Ray  Murphy.     All  you  kept  were  the  F.B.I,  reports. 

THE  COURT:     Mr.  Cross? 

MR.  CROSS:  Call  Mr.  Chambers  for  further  cross- 
examination. 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 

stand. 

Cross  Examination  Continued  by  Mr.  Cross : 

Q.  Mr.  Chambers,  I  understand  that  when  you  saw 
Mr.  Berle  in  1939  he  made  some  notes?     A.     That  is  right. 

Q.  Were  those  notes  made  in  your  presence?  A.  They 
were. 

Q.  Have  you  seen  those  notes  since  1939?  A.  I  have 
not. 
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Q.     Have  you  been  told  the  contents  of  those  notes? 
A.    I  have  not. 

MR.  CROSS :  Mr.  Murphy,  our  subpoena  to  the  State 
Department  covered  any  notes  of  Mr.  Berle.  I  don't  know 
whether  I  am  correctly  informed  or  not,  but  I  understand 
[387]  Mr.  Berle 's  notes  were  turned  over  to  the  Department 
of  Justice.  If  you  have  any  notes  of  Mr.  Berle  I  would  like 
them  produced. 

MR.  MURPHY:  Your  Honor,  I  don't  know  whether 
Mr.  Cross  can  call  upon  me  to  produce  notes  from  the  De- 
partment of  Justice  just  on  that  statement.  So  I  await  your 
instructions. 

MR.  CROSS :  I  think  that  if  the  Department  of  Jus- 
tice has  Mr.  Berle 's  notes,  that  they  ought  to  be  submitted 
to  your  Honor,  the  same  as  Mr.  Murphy's  notes  were  sub- 
mitted for  any  contradiction ;  and  I  call  upon  Mr.  Murphy 
now  to  disclose  to  the  Court  whether  he  has  Mr.  Berle 's 
of  the  Department  of  Justice. 

THE  COURT :     I  think  you  should  do  it,  Mr.  Murphy. 

MR.  MURPHY:  Beg  pardon? 

THE  COURT:     I  think  you  should  do  it. 

MR.  MURPHY:  I  will  produce  to  the  Court  notes 
that  Mr.  Berle  turned  over  to  the  Department  of  Justice 
in  1943,  typewritten  notes.  I  have  no  objection  to  doing 
that. 

BY  MR.  CROSS : 

Q.  This  was  the  only  conference  you  had  with  Mr. 
Berle,  wasn't  it?     A.     That  is  right. 

Q.    In  1939?    A.    In  1939. 

Q.  And  you  saw  him  make  some  notes  in  1939? 
A.     That  is  right. 

[388-389]  Q.  Do  you  know  when  Mr.  Berle  left  the 
State  Department? 

A.    I  do  not. 

MR.  CROSS :  If  those  will  be  handed  to  your  Honor 
under  the  same  conditions  that  I  asked  that  Mr.  Ray  Mur- 
phy's notes  be  looked  at  by  your  Honor,  and  any  incon- 
sistencies or  lack  of  statements  that  he  has  testified  to 
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here  which  do  not  appear  there — I  would  like  to  have  your 
Honor  call  those  to  our  attention. 

MR.  MURPHY:  Your  Honor,  even  though  it  might 
be  repetitious,  might  I  ask  your  Honor  to  independently 
rule  on  this  request.  I  think  it  is  a  terrible  burden  on  the 
Court  to  hand  you  typewritten  notes  and  ask  you  to  con- 
sider, without  pointing  out  what  is  alleged  to  be  incon- 
sistent, putting  the  burden  on  you  and  ask  you  to  tell  Mr. 
Cross  what  you  find  to  be  inconsistent  in  notes  which  this 
witness  has  never  seen,  which  he  said  he  saw  a  man  take  in 
his  own  hand.  Now,  I  think  that  is  going  so  far  afield 
from  the  Krulewich  cases  and  the  other  cases  which  per- 
mit an  inspection  of  a  prior  written  inconsistent  state- 
ment that  it  is  almost  ridiculous,  your  Honor,  almost  ridic- 
ulous. 

THE  COURT:  I  think  I  will  follow  the  same  pro- 
cedure as  I  did  with  Mr.  Raymond  Murphy's  statements. 

MR.  CROSS:  Well,  I  won't  stop  now,  and  I  under- 
stand that  those  typewritten  notes  will  be  handed  up. 

[390]  Q.  Mr.  Chambers,  on  the  first  day  of  your  direct 
examination  you  were  asked  for  a  list  of  your  translations, 
and  you  gave  a  translation  of  Bambi,  and  you  gave  the 
German   pronunciation   *'Bombi"?     A.     That   is    right. 

Q.     You  did  not  give  any  others  at  that  time? 

A.    Well? 

Q.  Later  on  Mr.  Murphy  asked  you  for  some  others 
and  you  gave  some  others,  one  of  which  was  **  Class  Re- 
union"? 

A.     That  is  right. 

Q.  I  show  you  a  book  and  ask  you  if  that  is  your 
translation  of  ''Class  Reunion"?     A.     It  is. 

Q.     And  the  date?    A.     1929. 

Q.     And  the  name  of  the  author?     A.     Franz  Werfel. 

Q.     AVhich  was  in  German?     A.     That  is  right. 

MR.  CROSS:    I  offer  that  in  evidence. 
MR.  MURPHY:     No  objection. 
(Marked  Defendant's  Exhibit  0.) 
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MR.  MURPHY:  Your  Honor,  pursuant  to  your  di- 
rection I  am  handing  you  photostatic  copies  of  typewritten 
notes  which  I  tell  you  were  given  to  the  Department  of 
Justice  I  think  in  1943  by  Mr.  Berle  (handing  papers  to 
Court). 

Q.  I  now  show  you  another  book,  "The  Scorpion." 
Did  you  translate  that!     A.     I  did. 

Q.  Will  you  give  his  Honor  and  the  jury  the  name  of 
[391]  the  author?  A.  The  author  is  Anna  Elizabeth 
Weirauch, 

Q.  When  did  you  translate  it?  A.  Copyright  1932, 
so  I  presume  it  was  about  that  time. 

Q.     That  was  translated  from  German  into  English? 
A.     That  is  right. 

MR.  CROSS  :     I  offer  this  in  evidence. 

MR.  MURPHY :     No  objection. 

(Marked  Defendant's  Exhibit  P.) 

THE  COURT :     What  was  the  name  of  that  book ? 

THE  WITNESS:  ''The  Scorpion." 

Q.  While  editor  of  the  Morningside  at  Columbia  Uni- 
versity did  you  write  something  entitled  "The  Damn 
Fool"?    A.     I  don't  remember. 

Q.     You  don't  even  remember?     No. 

Q.  I  show  you  a  photostatic  copy  of  the  March  1922 
Morningside,  and  ask  you  if  you  recall  having  written  that? 

A.     Yes,  I  do. 

Q.  You  had  entirely  forgotten  it?  A.  I  would  not 
remember  the  title. 

Q.  And  that  was  published  in  the  Morningside  in  the 
issue  of  March  1922?    A.     That  is  right. 

MR.  CROSS:     I  offer  this  in  evidence. 

MR.  MURPHY:    No  objection. 

(Marked  Defendant's  Exhibit  Q.) 

[392]  Q.  Did  you  write  a  poem  about  1926,  and  I  show 
you  a  copy  of  Two  Worlds  and  ask  you  to  use  that  to  re- 
fresh your  memory,  if  it  does.     A.     Yes,  I  did. 
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Q.  Will  you  tell  his  Honor  and  the  jury  the  title  of  the 
poem  is  * '  Tandaradei. " 

MR.  CROSS:  I  only  offer  that  one  poem,  Mr.  Murphy. 
MR.  MURPHY :     No  objection. 
(Marked  Defendant's  Exhibit  R.) 

Q.  Did  you  write  a  poem  entitled  "October  21, 
1926"? 

A.  Yes,  I  did. 

Q.  At  about  that  time  ?    A.    Yes. 

MR.  CROSS:    I  offer  it. 
(Marked  Defendant's  Exhibit  S.) 

Q.     Did  you  write  something  *  *  In  Memory  of  RG ' '  ? 

A.     I  presume  I  did. 

Q.     Who  was  "RG"?       A.     Robert  Garrison. 

MR.  MURPHY :     Are  you  offering  it  ? 

MR.  CROSS:     No. 

MR.  MURPHY :  May  we  have  that  marked  for  iden- 
tification.   I  think  we  ought  to  have  it  marked. 

MR.  CROSS :  I  will  be  glad  to  have  it  marked  as  an 
exhibit.  I  had  not  wanted  to,  but  if  it  is  to  be  marked  for 
identification  it  might  as  well  be  marked  as  an  exhibit. 
That  will  be  T. 

[393]    (Marked  Defendant's  Exhibit  T.) 

BY  MR.  CROSS : 

Q.  Mr.  Chambers,  are  you  willing  to  read  this  poem 
of  yours,  "Tandaradei"? 

MR.  MURPHY:  Your  Honor,  I  submit  counsel  read 
or  somebody  else  read  it. 

MR.  CROSS:  I  will  read  it.  I  asked  whether  he  is 
willing. 

(Mr.  Cross  read  Exhibit  R  to  the  jury.) 

Q.  Did  you  write  an  article  entitled  "The  Devil"? 
A.     I  did. 

Q.     Which  was  published  on  February  2,  1948,  in  Life  ? 
A.    It  was  published  in  Life. 
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Q.     Is  this  a  copy  of  the  article  (handing)  ? 

A.     That  is. 

Q.     As  it  appeared  in  Life  f    A.     That  is  right. 

Q.  And  will  you  look  at  the  date  of  it  so  as  to  give 
it  for  the  record.     A.     The  date  is  February  2,  1948. 

Q.     Were  you  connected  at  the  time  with  Life? 

A.  I  was  in  the  Time,  Incorporated,  and  had  an  edi- 
torial connection  with  Life. 

Q.     Time,  Incorporated,  owned  what  periodicals? 

A.     Time,  Life  and  Fortune. 

Q.  And  in  your  position  with  Time,  Incorporated, 
you  had  the  connection  and  responsibilities  that  you 
[394]  have  indicated  in  February  of  1948?  A.  I  was  not 
aware  that  I  had  indicated  any  responsibilities. 

Q.  I  may  have  misunderstood.  What  did  you  say 
your  duties  were!  A.  My  duty  at  that  time  was  editor 
of  the  Special  Projects  Section  in  Time. 

Q.  Did  you  see  these  articles  as  they  came  and  were 
printed  in  Life  from  time  to  time?    A.     Which  articles? 

Q.    Did  you  read  Life?    A.    Yes,  I  did. 

Q.    And  that  was  also  true  of  Time?    A.    Yes. 

Q.  And  that  covered  the  period  1945  as  well  as  other 
years?     A.     I  believe  so. 

ME.  CROSS:     I  offer  this  as  Defendant's  Exhibit  U. 
(Marked  Defendant's  Exhibit  U.) 

Q.  Among  the  various  employments  that  you  spoke 
about  in  your  direct  testimony,  Mr.  Chambers,  was  your 
work  on  the  Daily  Worker?     A.     That  is  right. 

Q.  Is  that  the  official  paper,  or  was  that  the  official 
paper  at  that  time  of  the  Communist  Party?  A.  That 
was  the  central  organ  of  the  Communist  Party  of  the  Unit- 
ed States. 

Q.  During  the  entire  period  that  you  were  connected 
with  it?     A.     It  was. 

Q.  And  what  period  was  that?  A.  That  was  rough- 
ly [395]  1926  to  1929. 

Q.  Will  you  give  us  again  what  your  duties  were 
there  ?     A.     Originally  I  wrote  any  new  story  given  to  me. 
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I  then  became  editor  of  the  so-called  "Worker's  Corres- 
pondence Section"  and  I  then  became  the  Foreign  News 
Editor,  so-called,  and  I  then  became  the  actual  Editor  of 
the  Daily  Worker. 

Q.  As  editor  of  the  Daily  Worker  how  did  you  obtain 
your  news?     A.     How  did  we   obtain  our  news? 

Q.  How  did  you  obtain  your  news  for  the  Daily  Work- 
er? A.  The  news  into  the  Daily  Worker  came  from  a 
number  of  sources.  One  of  them  was  the  International 
Press  Correspondence,  the  weekly  new  organ  of  the  Com- 
munist International.  Another  were  direct  cables  from 
Moscow.  Another  was  the  Federated  Press,  an  American 
newsgathering  agency  heavily  loaded  with  Communists, 
and  another  source  was  the  New  York  Times,  and  other 
newspapers. 

[396]  Q.  At  the  first  trial  on  direct  examination  were 
you  asked  these  questions  and  did  you  give  these  answers — 

MR.  CROSS :     Mr.  Murphy,  page  111. 

Q.  (Continuing)  "Q.  ''Did  they  have  the  facilities 
of  the  wire  services ;  that  is,  the  AP  and  the  UP?  A.  Most 
of  the  Daily  AYorker's  stories  were  written  from  three 
sources:  the  New  York  Times,  cables  from  Moscow  on 
special  Communist  stories,  and  the  Federated  Press." 

A.     Yes,  I  gave  that  answer. 

Q.  *'Q.  And  what  would  you  do  with  the  New  York 
Times  storj'^?  A.  In  the  case  of  the  New  York  Times  the 
story  was  picked  up  and  the  editor  would  have  it  rewrit- 
ten at  class  angles." 

Were  you  asked  that  question  and  did  you  give  that 
answer?     A.     I  was  asked  a  question  similar  to  that. 

Q.  No,  I  say,  did  you  give  that  answer?  A.  I  gave 
that  answer. 

Q.  Next:  ''Q.  Will  you  explain  what  a  class  angle 
means  ? 

*'A.  A  class  angle  meant  taking  a  news  story  and 
giving  it  a  Communist  slant." 

Were  you  asked  that  question  and  did  you  give  that 
answer?     A.     I  did. 

Q.    And  did  you  during  this  period  that  you  were  with 
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the  Daily  Worker  read  the  New  York  Times  and  give  it  a 
Communist  slant?     A.     I  did  where  necessary. 

[397]  Q.  You  mentioned  on  direct  examination  the 
name  of  a  person,  didn't  you,  that  you  wrote  about  at  that 
time  ? 

A.     General  Sandino. 

Q.     General  Sandino?     A.     Yes. 

Q.     Did  you  ever  know  anything  about  him?     A.     Yes. 

Q.     Did  you  ever  meet  him?     A.     No. 

Q.     Did  you  slant  the  news  as  to  him?     A.     Yes. 

Q.  Gave  it  the  Communist  angle?  A.  That  is  cor- 
rect. 

Q.  You  called  him  a  Revolutionary  hero  when  you 
knew  he  was  not?     A.     That  is  not  true. 

Q.  Now,  in  your  Baltimore  deposition  at  page  62 
were  you  asked  these  questions  and  did  you  give  these 
answers : 

"Q.  How  would  you  class  angle  a  dispatch  in  the  New 
York  Times?  A.  Well,  if  you  were  dealing  with  San- 
dino's  struggle  in  Latin-America  and  Nicaragua,  as  I  be- 
lieve we  were  at  that  time,  Sandino  was  ordinarily  treated 
as  a  bandit,  I  believe,  by  the  American  press,  and  when 
you  would  class  angle  the  matter  of  Sandino,  Sandino 
became  a  Revolutionary  hero. 

**Q.  Yes?  Am  I  to  understand  that  this  was  a  differ- 
ence of  opinion  between  the  Daily  Worker  and  the  press 
or  was  Sandino  merely  taken  as  a  convenient  clothes  prop 
on  which  to  hang  the  trappings  of  a  hero  without  any 
knowledge  of  whether  it  had  any  relation  to  him,  any  ac- 
tual significance  or  not?  A.  I  myself  had  practically  no 
knowledge  of  what  [398]  Sandino  might  be  like. 

*'Q.  But  it  was  your  job  to  make  him  out  a  Revolu- 
tionary hero?  A.  But  I  realized  in  the  struggle  against 
imperialism  Sandino  was,  wittingly  or  unwittingly,  play- 
ing a  role,  and  therefore  it  was  not  at  all  difficult  to  place 
him  in  his  Revolutionary  perspective  as  a  kind  of  hero 
even  though  he  himself  might  not  be  aware  of  it  and  the 
trappings  might  be  somewhat  less  than  glamorous." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  on  November  4,  1948?    A.    I  did. 
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Q.  You  mentioned  a  brother  of  yours.  What  was  his 
name  ? 

A.  Richard  Godfrey  Chambers. 

Q.  When  was  he  born?  A.  He  was  born  September 
26,  1903. 

Q.  Haven't  you  missed  that  year?  A.  Perhaps  I 
have. 

Q.  You  were  born  on  April  1,  1901?  A.  That  is 
right. 

Q.  And  he  was  three  and  a  half  years  younger  than 
you,  wasn't  he?     A.     Then  it  is  1904. 

Q.  1904?    A.     Yes. 

Q.  Did  he  commit  suicide  ? 

MR.  MURPHY:  I  object  to  that,  your  Honor.  There 
seems  to  be  no  relevance  to  this  case  at  all.  What  differ- 
ence does  it  make  whether  his  brother  did  or  did  not  com- 
mit suicide?  What  difference  does  it  make  whether  my 
brother  committed  suicide?  It  makes  no  difference.  I 
press  the  objection. 

[399]  MR.  CROSS :  Well,  I  submit  that  this  is  founda- 
tion for  ps^^chiatric  testimony  and  only  has  a  bearing  on 
that. 

MR.  MURPHY :     I  press  the  objection. 

THE  COURT :     It  is  allowed,  but  it  seems  remote. 

A.    He  did. 

Q.  Before  he  did  did  he  ask  you  to  enter  into  a  sui- 
cide pact  with  him? 

MR.  MURPHY:  I  object  to  that,  your  Honor;  the 
same  grounds. 

THE  COURT:  Do  we  need  to  go  into  a  matter  of 
that  kind? 

MR.  CROSS:     Beg  pardon? 

THE  COURT:  Do  we  need  to  go  into  a  matter  of 
that  kind? 

MR.  CROSS:  Well,  the  psychiatrist  places  reliance 
upon  the  man's  history,  and  I  understand  so. 

THE   COURT:     Well,  you  may  answer. 

A.     He  did. 
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Q.  Before  his  death  what  was  your  relationship  with 
your  brother?  A.  Until  the  period  when  my  brother  be- 
gan to  contemplate  suicide  our  relationship  had  not  been 
very  close.  He  was  at  school  and  I  was  active  in  the  Com- 
munist Party  and  otherwise ;  but  in  the  period  before  his 
death  I  was  set  to  watch  him  by  my  mother  and  to  try  to 
prevent  him  from  such  an  action,  and  we  became  closer. 

[400]  Q.  After  his  death  what  effect  did  it  have  on 
you! 

A.     It  had  an  almost  paralyzing  effect  on  me. 

Q.  And  you  for  two  or  three  months  could  not  even 
move  your  limbs,  is  that  correct?  A.  I  could  move  my 
limbs  but  I  had  no  desire  to  do  anything. 

Q.  Did  you  stop  working  during  that  time?  A.  I 
don't  know  whether  I  stopped  working  or  not.  I  should 
have  liked  to. 

Q.     In  Baltimore  were  you  asked  these  questions: 

"Q.  Did  you  stop  working  after  your  brother  died 
for  a  while-    A.     I  did. 

"Q.     For  how  long?"— 

MR.  MURPHY :    ^Vhat  page  ? 
MR.  CROSS:    48. 

Q.  "A.  I  would  say  a  couple  of  months  during  which 
time  I  found  it  very  hard  to  move. 

"Q.  You  mean  physically  move?  A.  Yes,  I  mean 
physically  move." 

"Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  I  was  asked  those  questions  and  I  gave 
those  answers. 

Q.     Were  they  true?     A.     I  have  qualified  them. 

Q.     Beg  your   pardon?     A.     I  have   qualified  it. 

Q.  You  mean  you  want  to  qualify  the  answers  that 
you  then  gave  on  November  4,  1948?  A.  I  have  had 
more  time  to  think  [401]  about  it  since  you  dug  that  up. 

Q.  I  don't  know  whether  you  have  testified  to  it  here 
or  not,  but  after  this  period  did  you  throw  yourself  into 
the  Communist  movement  even  with  more  vigor  than  ever? 

A.  My  brother's  suicide  set  the  seal  on  my  being  a 
Communist. 


424 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  What?  A.  My  brother's  suicide  set  the  seal  on 
my  being-  a  Communist.  I  was  a  Communist  before  but  I  be- 
came a  fanatical  Communist  afterwards. 

Q.  You  joined  on  February  17,  1925?  A.  That  is 
right. 

Q.  And  got  a  Communist  card  at  that  time  under  the 
name  of  Whittaker  Chambers  ?     A.     Correct. 

Q.  Then  your  brother  committed  suicide  on  Septem- 
ber 26th? 

A.     That  is  right. 

Q.     1926?    A.    Yes. 

Q.     A  year  and  a  half  later?     A.     Yes. 

Q.    And  then  you  became  a  fanatical  Communist  ? 
A.     That  is  right. 

Q.     How  long  did  you  remain  a  fanatical  Communist? 

A.     Until  sometime  in  1937. 

Q.  Now,  were  you  asked  these  questions  and  gave 
these  answers  on  November  4,  1949 — pages  49  and  50 : 

''Q.  Now,  up  to  the  time  that  you  speak  of" — and 
you  had  just  been  referring  to  your  brother's  suicide — 
"you  had  been,  you  say,  a  member  of  the  Party?  A.  That 
is  true. 

[402]  "Q.  But  I  take  it  from  your  last  statement  that 
you  had  not  been  particularly  active  in  Party  work?  A.  I 
had,  as  a  matter  of  fact,  for  a  time,  but  all  the  circumstances 
connected  with  my  brother's  death  tended  to  draw  me  out 
of  it.  My  brother  made  several  attempts  to  kill  himself 
and  I  was  more  or  less  obliged  to  keep  watch  over  him,  I 
stopped  him  once  or  twice  before  he  succeeded,  so  that  I 
had  my  hands  full  in  that  respect. 

"Q.  I  don't  know  that  it  is  necessary,  but  what  you 
have  said  about  the  circumstances  makes  me  inquire  what 
was  the  trouble  with  your  brother.  If  it  is  embarrassing 
I  don't  want  to  press  it.  A.  There  is  nothing  embarrass- 
ing about  it,  I  suppose.  He  had  an  extremely  rational 
mind,  which  was  further  worked  on  by  reading  at  an  age, 
at  least  a  mental  age,  when  he  was  not  prepared  to  under- 
stand the  meaning  fully  of  the  works  of  the  French  Ra- 
tionalists and  other  people,  and  he  came  to  the  conclusion 
that  life  being  irrational,  was  not  worth  living,  I  think.  He 
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made  at  least — he  asked  me  on  one  occasion  if  I  would  not 
join  him  in  suicide  and  gave  me  as  his  reason  the  fact 
that  we  were  gentle  people  and  incapable  of  coping  with 
the  world,  and  I  think  that  was  perhaps  the  basis  of  his 
own  decision." 

Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.  I  was  asked  those  questions  and  I  gave  those  an- 
swers. 

[403]  Q.  Do  you  want  to  qualify  it  in  any  way?  A.  I 
have  nothing  further  to  say  about  it. 

Q.  Did  you,  after  your  brother's  death,  become  clos- 
er to  him?    A.    After  his  death? 

Q.    Yes.    A.     I   suppose   spiritually,   yes. 

Q.  Haven't  you  so  testified?  A.  I  may  have.  I  have 
forgotten. 

Q.  Now  I  am  going  to  read  some  questions  and  an- 
swers from  the  first  trial  and  ask  you  if  those  questions 
were  asked  and  if  you  gave  the  answers  as  I  shall  read. 

MR.  CROSS:    Pages  436  and  437,  Mr.  Murphy. 

Q.  (Continuing)  "Q.  Were  your  relations  with 
your  brother  friendly  ?     A.     They  were. 

"Q.  Were  they  warm  and  affectionate?  A.  No,  I 
don't  believe  they  were. 

"Q.  Did  you  love  your  brother  Dick  very  much? 
A.     I  discovered  I  did  when  he  was  dead. 

*'Q.  Didn't  Dick's  death  have  a  great  effect  on  you? 
A.     It  did. 

'*Q.  Have  you  not  testified  that  you  remained  immo- 
bile for  some  two  or  three  months  after  his  death? 

**A.     More  or  less,  yes." 

Were  those  questions  asked  and  those  answers  given? 
A.     They  were. 

Q.  Now  this  poem,  Defendant's  Exhibit  S  is  a  poem 
to  [404]  your  brother,  is  it  not?  A.  It  is  on  my  broth- 
er's death. 

Q.  What  is  the  date,  October  21,  1926?  Is  that  the 
day  you  wrote  it?     A.     I  presume  so. 
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MR.  CROSS:  Ladies  and  gentlemen  of  the  jury  I 
will  read  Defendant's  Exhibit  S. 

(Mr.  Cross  reads  Exhibit  S  to  the  jury.) 

Q.  I  think  you  testified  yesterday  that  you  were  an 
atheist  up  until  19401     A.     No,  I  did  not  testify  that. 

Q.  During-  this  period  were  you  an  atheist?  A.  Did 
you  ask  me  if  I  was  an  atheist  until  1940  f 

Q.  Well,  if  it  is  a  date.  Were  you  an  atheist  until  at 
least  1937?     A.     Yes. 

Q.     Continuously?     A.     It  is  not  worth  qualifying. 

Q.  And  when  you  wrote  this  poem  you  were  an  athe- 
ist?   A.     Let  it  pass. 

Q.  Were  not  you  an  atheist  then?  A.  Atheism  is 
not  a  fixed  matter  such  as  you  are  trying  to  deal  with  and 
it  does  not  seem  to  me  it  would  help  this  trial  if  I  were  to 
go  into  the  fine  points  of  that  matter. 

Q.  You  said  you  were  an  atheist.  Were  not  you  the 
same  kind  of  atheist  then  as  you  were  later?  A.  No,  I 
was  not,  but  I  am  perfectly  willing  to  abide  by  the  state- 
ment I  was  an  atheist. 

Q.  Prom  the  date  of  your  birth  up  until  1937  ?  A.  Cer- 
tainly not. 

[405]  Q.  Well,  from  when?  A.  During  the  period  I 
was  in  the  Communist  Party  I  was  consciously  an  atheist. 

Q,  Now  you  spoke  of  your  marriage,  and  I  am  not 
referring  to  the  Communist  marriage  but  to  your  legal 
marriage.     Do  you  remember  the  date  of  it  now? 

A.     Y^es,  it  was  in  April,  1931. 

Q.  I  know,  but  do  you  remember  the  date  of  it? 
A.     No,  I  do  not. 

Q.  Well,  some  date  in  April  1931  you  were  married, 
were  you  not?    A.    Yes,  I  was. 

Q.     Legally?     A.     That  is  right. 

Q.    Where"?     A.     New  York  City  Hall. 

Q.  And  that  was  about  a  month  after  you  ceased  to 
have  this  Ida  Dailes  as  your  Communist  wife?  A.  That 
is  my  recollection. 

Q.  What  was  your  wife's  name?  A.  My  wife's  maid- 
en name  was  Esther  Shemitz. 


427 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  And  you  told  us  about  these  witnesses  in  direct, 
in  response  to  questions  from  Mr.  Murphy.     A.     I  did. 

Q.  And  will  you  give  us  those  names  again!  A.  The 
witnesses  at  my  marriage  were  Grace  Hutchions  and  Anna 
Rochester. 

Q.  Will  you  tell  us  where  you  met  your  wife?  A.  I 
met  my  wife — 

THE  COURT :    Is  this  necessary  ? 

[406]  MR.  CROSS :  It  is  preliminary  to  the  next  ques- 
tion I  am  going  to  ask. 

THE  WITNESS :     ShaU  I  answer  ? 

THE  COURT :     Yes. 

THE  WITNESS :  I  believe  I  met  my  wife  JSrst  at  the 
Passaic  textile  workers'  strike. 

Q.  Did  your  wife  go  to  the  Rand  School!  A.  I  be- 
lieve she  did  study  there  at  one  time. 

Q.  In  1948  didn't  you  know  she  had  gone  to  the  Rand 
School!    A.    Yes. 

Q.  When  you  testified  before  the  House  Committee 
did  you  volunteer  that  Alger  Hiss  and  his  wife  attended 
Rand  School!     A.     I  volunteered  that  recollection. 

Q.  You  did  not  tell  them  that  your  wife  had  gone 
there,  did  you!    A.    No,  I  did  not, 

Q.  Now  I  am  reading  from  page  1262  from  the  House 
Committee  hearings : 

' '  Mr.  Chambers :  If  I  did  hear  that  I  have  forgotten. 
I  recall,  as  I  think  I  told  Mr.  Nixon,  or  thought  I  recalled, 
that  he  and  his  wife  had  met  at  Rand  School  in  New  York 
City.  Rand  School  is  a  Socialist  institution  and  I  think 
it  would  be  very  worthwhile  checking  into  that.  I  doubt 
very  much  whether  the  Rand  School  has  a  good  consecu- 
tive record  or  not,  but  people  would  be  able  to  remember 
the  teachings. 

[407]  "Mr.  Stripling:  Did  they  both  go  to  the  Rand 
School! 

' '  Mr.  Chambers :  I  think  so,  and  I  think  that  is  where 
they  met.     I  think  they  told  me  that." 

Did  you  so  testify!     A.     I  did. 
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Q.  And  do  you  tell  his  Honor  and  this  jury  that  they 
told  you  they  went  to  the  Rand  School? 

A.     That  was  my  recollection. 

Q.     Is  it  your  recollection  now,  sir?     A.     Yes,  it  is. 

Q.  When  did  they  tell  you  that?  A.  I  do  not  recall, 
but  it  seems  to  me  that  in  some  conversation  I  had  heard 
that. 

Q.  Who  told  you?  A.  One  or  the  other  of  the  Hiss- 
es. 

Q.  Is  that  as  definite  as  you  can  make  it;  one  or  the 
other?    A.     That  is  right. 

Q.  Well,  you  have  since  checked  up  and  found  that 
is  not  so,  haven't  you?    A.    I  have  not. 

Q.  And  that  they  never  have  been  inside  of  the  Rand 
School?  A.  First  I  am  not  sure  of  that,  and,  second,  I 
have  made  no  checkups. 

Q.  You  did  not  say  anything  about  your  wife  having 
attended  that  school?  A.  We  were  not  talking  about  my 
wife. 

Q.  I  say  you  did  not  tell  them  when  you  suggested 
investigating  that  school  that  your  wife  attended  that 
school?     A.     I  repeat  we  were  not  discussing  my  wife. 

[408]  Q.  My  question,  sir,  is  did  j'ou  tell  the  Com- 
mittee in  reference  to  the  Rand  School  that  your  wife  at- 
tended that  school?     A.     Not  at  that  time. 

Q.     Did  you  later?     A.     I  do  not  know. 

Q.  Now  I  turn  to  another  topic :  I  think  that  you  told 
us  about  taking  some  automobile  trip  with  Mr.  and  Mrs. 
Hiss  in  August  of  1937.    A.     That  is  right. 

Q.  What  day  was  it  that  you  were — and  that  was 
when  you  went  to  Peterboro,  New  Hampshire?  A.  That 
is  right. 

Q.  What  day  was  it  in  August  that  you  were  in  Peter- 
boro? 

A.     The  10th  of  August,  I  believe. 

Q.  10th  of  August,  and,  Mr.  Chambers,  throughout 
your  entire  testimony,  except  for  your  reference  the  other 
day  to  Easter  Sunday  when  you  said  you  and  Mr.  Hiss 
passed  a  policeman  carrying  some  lilies  and  that  pleased 
Mr.  Hiss,  have  you  ever  fixed  a  definite  date  for  anything? 
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A.    I  do  not  know  that  I  have. 

Q.  But  you  definitely  now  fix  August  10,  1937,  as  the 
day  you  and  Mr.  and  Mrs.  Hiss  were  in  Peterboro? 

A.     I  believe  that  is  the  day. 

Q.     Is  there  any  mental  reservation  about  it? 

A.     None  at  all. 

Q.    You  are  positive  f    A.    I  am  basing  it  on  the  play. 

Q.  I  say  you  are  positive  of  it  ?  A.  As  positive  as  1 
[409]  can  be.' 

Q.    You  say  you  are  basing  it  on  the  play? 

A.     That  is  right. 

Q.  You  mean  a  play  "She  Stoops  to  Conquer"? 
A.     That  is  right. 

Q.  Now  that  play  is  advertised,  or  was  advertised,  on 
August  8,  1937,  in  the  New  York  Times  for  the  following- 
Tuesday,  wasn't  it?    A.     I  have  no  idea. 

Q.  And  the  following  Tuesday  would  be  August  10th. 
Do  you  remember  what  day — 

MR.  MURPHY:  I  don't  know  whether  that  is  a 
question  or  not, 

MR.  CROSS :     I  will  get  at  it  this  way : 

Q.  What  day  of  the  week  was  August  10th?  A.  That 
I  do  not  know. 

Q.    Was  it  Tuesday?    A.     I  do  not  know. 

Q.  Well,  you  know,  Mr.  Chambers,  from  reading  the 
New  York  Times  and  slanting  the  news,  and  when  you 
came  with  Time  you  were  thoroughly  familiar  with  the 
New  York  Times  and  what  it  publishes,  weren't  you? 

A.     I  am  aware  of  the  New  York  Times. 

Q.  Including  what  it  prints  about  smnmer  theatres?. 
A.     I  am  not  very  much  interested  in  smmner  theatres. 

Q.  I  say  you  know  they  have  a  page  on  summer 
theatres?     A.     As  a  matter  of  fact  I  do  not  know  that. 

[410]  Q.  Well,  we  will  see.  You  placed  the  time  defin- 
itely when  you  and  Mr.  and  Mrs.  Hiss  were  in  Peterboro  as 
August  lOtii?     A.     I  do. 

MR.  CROSS:  Can  we  agree,  Mr.  Murphy,  that  Au- 
gust 10th  was  Tuesday? 
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MR.  MURPHY:  I  have  not  the  vaguest  idea.  If  you 
tell  me  it  is  it  is  all  right. 

MR.  CROSS:  I  would  have  thought  someone  would 
have  looked  it  up. 

MR.  MURPHY :  I  resent  what  Mr.  Cross  thinks  and 
I  am  not  interested  in  what  he  thinks. 

THE  COURT:     Mr.  Murphy,  please  be  seated. 

MR.  CROSS:    Would  you  take  my  word  for  it? 

MR.  MURPHY:    Yes. 

ISm.  CROSS :     If  I  misstate— 

MR.  MURPHY:  No,  sir.  If  you  tell  me  it  is  a  Tues- 
day I  will  be  glad  to  so  stipulate. 

MR.  CROSS :  It  is  a  Tuesday.  It  was  a  Tuesday. 

THE  COURT:  Mr.  Murphy,  you  are  accepting  Mr. 
Cross's   statement? 

MR.  MURPHY:  Yes,  sir.  If  he  said  it  I  will  so  stip- 
ulate. 

Q.  Where  did  you  start  from?  A.  We  started  from 
Washington,  as  nearly  as  I  recall. 

Q.     What  day?     A.     I  don't  know  what  day. 

[411]  Q.  AVell,  you  were  up  in  Peterboro  on  August 
10th?     A.     I  think  we  started  on  the  9th. 

Q.  On  the  9th?  What  time  of  day?  A.  Started  in 
the  morning,  as  I  recall  it. 

Q.     What  time?     A.     I  cannot  give  you  the  hour. 

Q.  AVell,  can  you  approximate?  Was  it  reasonably 
early?     A.     I  would  say  it  was  around  nine  or  ten  o'clock. 

Q.     That  is  your  best  memory?     A.     It  is. 

Q.     And  started  from  Washington?     A.  That  is  right. 

Q.  Where  did  you  start  from  in  Washington?  What 
place?  A.  That  I  am  not  sure  of,  but  I  think  we  started 
from  the  30th  Street  house. 

Q.  Started  from  the  30th  Street  house  on  August  9, 
1937,  around  nine  or  ten  o'clock  in  the  morning? 

A.     I  believe  that  is  right. 

Q.  Do  you  want  to  change  that  in  any  way?  A.  I 
do  not. 

Q.  Had  you  spent  the  night  at  the  30th  Street  house? 
A.    I  do  not  believe  so. 
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Q.  Where  were  you  living  at  the  time?  A.  I  was 
living  on  Auchentoroly  Terrace,  I  believe. 

Q.  Where  is  that?  What  city?  A.  That  is  in  Bal- 
timore. , 

Q.     A  distance  of  50  miles?     A.     Something  like  that. 

Q.  Had  you  gotten  up  in  the  morning  and  gone  over 
to  Washington  to  their  30th  Street  home?  A.  If  my 
recollection  [412]  is  right. 

Q.  How  did  you  go  there?  A.  I  do  not  know.  By 
train  probably. 

Q.  What  time  did  you  leave  your  home?  A.  I  have 
no  idea. 

Q.     Did  you  go  alone?     A.     I  did. 

Q.  When  you  got  over  there  did  you  have  breakfast 
at  the  Hisses'?     A.     I  do  not  know  whether  I  did  or  not. 

Q.  Do  you  remember  where  you  had  breakfast  that 
morning?    A.     I  do  not.     I  may  have  had  it  at  home. 

Q.  But  you  went  over  to  Washington  and  from  Wash- 
ington you  went  to  30th  Street?     A.     That  is  right. 

Q.     And  30th  Street  is  out  in  Georgetown? 

A.     That  is  right. 

Q.  How  far  is  that  from  the  station?  A.  I  have 
never  measured  it.  I  presume  it  is  a  matter  of  a  few  miles. 

Q.     Did  you  go  out  by  taxi?    A.     Probably. 

Q.     Have  you  any  memory?     A.     None  at  all. 

Q.  You  have  not  the  slightest  memory  whether  you 
went  by  cab  or  by  street  car?     A.     I  have  not. 

Q.  But  your  memory  is  distinct  that  you  went  to  the 
30th  Street  house?     A.     I  think  I  did. 

Q.  And  both  Mr.  and  Mrs.  Hiss  were  there?  A.  I 
believe  so. 

Q.     What  time  did  you  arrive  at  the  30th  Street  house? 

[413]  A.  I  do  not  know,  but  I  presume  it  was  around 
nine  or  ten  o  'clock  in  the  morning. 

Q.     That,  of  course,  was  by  prearrangement? 

A.     It  was. 

Q.  By  telephone?  A.  I  think  by  a  prior  talk  of  the 
day  before. 

Q.  Where  had  that  talk  been?  A.  That  I  do  not  re- 
member. 
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Q.  All  of  these  talks  that  you  have  told  us  about,  ex- 
cept for  the  one  of  Bykov  and  the  original  meeting  with 
J.  Peters,  and  where,  I  think  when  you  say  the  Hisses  visit- 
ed you  were  at  the  Hiss  home?    A.     Most  of  them  were. 

Q.  Well,  this  arrangement  that  was  made  the  day  be- 
fore, was  that  made  at  the  Hisses'  home  at  30th  Street? 

A.     I  think  it  very  probably  was. 

Q.  I  don't  want  the  probabilities.  I  want  to  know 
whether  you  have  any  memory,  sir.     A.     I  do  not. 

Q.  But  you  would  say  to  his  Honor  and  the  jury  that 
the  day  before,  which  would  be  a  Sunday,  August  8th,  that 
you  saw  Mr.  Hiss  and  made  arrangements  that  he  would 
drive  his  car  with  Mr.  and  Mrs.  Hiss  and  you,  leaving 
from  the  30th  Street  house  in  Georgetown,  in  Washington, 
about  nine  or  ten  o'clock  on  the  morning  of  August  9th, 
headed  for  Peterboro,  New  Hampshire? 

A.     I  think  that  is  probable. 

[413a]  Q.  Have  you  any  memory?  A.  I  have  told 
you  I  do  not. 

Q.  Well,  when  you  left  Washington  there  were  just 
three  of  you?     A.     That  is  right. 

Q.  And  there  were  only  three  of  you  throughout  this 
trip?     A.     That  is  right. 

[414]  Q.  What  route  did  you  take?  A.  Route  202 
for  the  most  part,  I  believe. 

Q.  Well,  does  that  run  up  near  Peterboro?  A.  It 
does. 

Q.  And  about  how  far  is  Peterboro  from  Washing- 
ton? 

A.     I  do  not  know. 

Q.  Well,  approximately?  A.  I  don't  know  that  I  can 
even  approximate  it.  I  would  think,  however,  that  it  is 
probably  about  400  miles. 

Q.     Isn't  it  nearer  600  miles?     A.     I  don't  know. 

Q.  Well,  Peterboro  is  about  150  miles  or  125  miles 
north  of  Boston,  isn't  it?  A.  I  would  have  thought  prob- 
ably that  is  right. 

Q.  Did  you  stop  the  night  of  August  9  and  spend  the 
night  somewhere  before  getting  to  Peterboro?  A.  Yes, 
we  did. 
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Q.     At  what  place?     A.     Thomaston,  Connecticut. 

Q.     You  did  not  tell  us  about  that  in  tlie  direct. 

MR.  MURPHY:  I  object,  your  Honor.  Why  can't 
he  ask  him  the  question  whether  he  said  that  before,  in- 
stead of  implying  that  the  man  was  leaving  something  out. 
I  submit  that  that  is  an  improper  question. 

Q.  You  were  asked  about  this  trip  before  on  direct, 
weren't  you? 

THE  COURT:  Was  he  asked  whether  he  stopped 
there? 

MR.  CROSS:  I  think  he  was  asked  to  describe  the 
[415]  trip. 

MR.  MURPHY:  May  I  ask  that  Mr.  Cross  answer 
your  Honor's  question. 

THE  COURT:     Was  that  question  asked? 

MR.  CROSS:  My  memory  was  that  he  was  asked 
about  the  trip,  and  he  told  about  Washington  and  he  said 
nothing  about  stopping  overnight  at  Thomaston.  But,  it 
is  not  worth  arguing  about.     I  can  bring  out  what  I  want. 

Q.     You  now  say  that  you  did  stop  at  Thomaston? 

A.    I  do  indeed. 

Q.     Connecticut?     A.     That  is  right. 

Q.     "\\niat  time  did  you  get  there?     A.     After  dark. 

Q.    After  dark?    A.     That  is  right. 

Q.  And  that  is  a  distance  of  how  far  from  Washing- 
ton? 

A.     I  don't  know. 

Q.  Well,  it  is  a  distance  of  approximately  300  miles, 
isn't  it?     A.     I  think  that  is  probably  right. 

Q.  Where  did  you  stay  in  Thomaston?  A.  I  stayed 
at  a  tourist  home. 

Q.     Did  you  register  there?     A.     I  believe  we  did. 

Q.    You  believe  you  did?    A.     That  is  right. 

Q.     Do  you  know  the  name  of  it?     A.     No,  I  do  not. 

Q.     Could  you  locate  it?     A.     I  am  afraid  not. 

Q.  Have  you  ever  tried  to  locate  it?  A.  I  have  in- 
deed. 

Q.     You  have  indeed?     A.     Yes. 

[416]  Q.    Were  you  able  to  locate  it?    A.     I  was  not. 

Q.     As  a  matter  of  fact,  Mr.  Chambers,  at  sometime 
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you  told  this  story  to  the  F.B.I.,  didn't  you?  A,  That  is 
quite  true. 

Q.  And  then  you  went  with  the  F.B.I,  all  the  way 
from  Washington  to  Peterboro,  Vermont,  didn't  you? 
A.     That  is  a  slight  error. 

Q.     Where  did  you  go  from?     A.     New  York  City. 

Q.     New  York  City?    A.    Yes. 

Q.  Well,  these  were  representatives  of  the  New  York 
office  of  the  F.B.I.  ?     A.     That  is  right. 

Q.  But  you  also  from  time  to  time  went  places  with 
representatives  from  the  Washington  office  of  the  F.B.I., 
didn't  you?       A.     I  went  to  Georgetown. 

Q.  Well,  we  will  come  to  the  other  places  when  I  ask 
whether  or  not  there  were  other  trips.  But  you  went  with 
representatives  of  the  F.B.I,  from  the  New  York  office  to 
Peterboro?     A.     That  is  right. 

Q.  Where  were  you  living  at  the  time?  A.  When  I 
went  to  Peterboro  with — 

Q.  With  the  New  York  F.B.I,  representatives.  A.  I 
was  living  at  my  home  in  Westminster,  Maryland. 

Q.  That  is,  you  came  up  from  your  farm  in  West- 
minster, Maryland,  met  the  representatives  of  the  F.B.I., 
and  then  went  with  them  to  Peterboro,  New  Hampshire? 
A.     I  think  that  [417]  is  also  slightly  an  error. 

Q.  Tell  us  how  it  was.  A.  I  think  I  had  been  in 
New  York  talking  with  the  F.  B.  T.  every  day  except  week- 
ends for  a  matter  of  some  months,  and  during  that  process 
we  took  a  trip  to  Thomaston,  Connecticut — in  fact,  we 
made  two  trips  to  Thomaston,  Connecticut,  and  one  trip  to 
Peterboro,  New  Hampshire. 

Q.     You  say  you  were  staying  in  New  York  and  spend-' 
ing  practically  the  entire  time  with  the  F.B.I,  for  a  matter 
of  months  except  for  weekends  ?     A.     I  believe  that  is  cor- 
rect. 

Q.  Beginning  when?  A.  Beginning  during  the  grand 
jury  proceedings. 

Q.  Beg  your  pardon?  A.  Beginning  during  the 
grand  jury  proceedings  of  last — I  think  it  is  December 
1948. 
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Q.  And  extending-  down  to  what  period?  A.  Ex- 
tending to  about  sometime  in  March,  I  believe,  of  1949. 

Q.  And,  of  course,  you  have  spent  considerable  time 
with  them  since?     A.     I  have  seen  them  from  time  to  time. 

Q.  During  that  time  would  it  be  fair  to  say  that  you 
were  spending  some  five  or  six  days  a  week  with  them? 

A.     Five  I  believe  would  be  a  liberal  estimate. 

Q.  The  entire  day?  A.  From  about  10:30  in  the 
morning  until  about  4  or  4:30  in  the  evening. 

Q.     Over  a  period  of  three  or  three  and  a  half  months? 

A.     Yes,  with  time  out  for  lunch. 

[418]  Q.  Well,  we  all  have  to  eat.  Now,  you  say  you 
took  two  trips  up  to  Thomaston  with  representatives  of  the 
New  York  otifice  of  the  F.B.I.  ?     A.     That  is  right. 

Q.     Did  you  go  by  car  each  time?    A.    We  did. 

Q.  You  went  out  looking  for  this  tourist's  place  that 
you  had  told  them  you  had  stopped  at  on  August  9,  1937, 
didn't  you?     A.     Yes,  we  did. 

Q.     And  you  could  not  locate  it?     A.     That  is  right. 

Q.     And  you  went  there  twice?     A.     Twice. 

Q.  You  could  not  locate  it  the  first  time?  That  is 
right. 

Q.     You  came  back  to  New  York?     A,     That  is  right. 

Q.     You  took  practically  a  whole  day  going  up  there? 

A.     We  took  the  better  part  of  a  day. 

Q.  And  then  you  took  another  day  and  went  back  up 
there? 

A.     That  is  right. 

Q.  Looking  for  the  place  you  could  not  find  the  first 
time!     A.     That  is  right. 

Q.  The  place  that  you  now  tell  his  Honor  and  the 
jury  that  you  registered  at?  A.  The  place  where  we 
registered. 

Q.  And  you  know  that  you  can't  even  locate  that 
place,  to  say  nothing  of  any  guest  book?  A.  That  is 
right. 

Q.     Now,  from  Thomaston  you  went  down  to  Peter- 

boro? 

A.     That  is  right. 
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Q.  What  time  did  you  get  up  there?  A.  In  the 
afternoon  [419]  sometime. 

Q.  Now,  as  I  recall  your  testimony,  it  was  that  you 
got  out  of  the  car,  the  Hiss  car,  at  the  end  of  the  lane, 
and  walked  down  the  lane  to  see  Harry  Dexter  White? 

A.     That  is  correct. 

Q.  Now,  how  far  down  the  lane  did  you  walk  before 
you  came  to  Mr.  White  whom  you  describe  as  playing  with 
his  children  in  an  open  shirt?     A.     As  I  recall  it — 

Q.  How  far?  A.  I  am  not  sure  what  that  distance 
is. 

Q.  Well,  approximately?  A.  Perhaps  two  or  three 
times  the  length  of  this  room. 

Q.  Well,  was  the  car,  the  Hiss  car,  visible  from  where 
you  saw  Mr.  White?    A.     It  was  not. 

Q.     It  was  not?    A.     No. 

Q.  You  told  the  Hisses  where  to  stop?  A.  I  asked 
them  to  stop  there. 

Q.     Had  you  ever  been  there  before?     A.     I  never  had. 

Q.  But  you  asked  them  to  stop  at  a  place  that  was  not 
in  sight  of  Harry  White's  place?     A.     That  is  quite  true. 

Q.  And  you  had  never  been  to  Harry  White's  place 
before? 

A.     That  is  also  true. 

Q.  Now,  how  long  were  you  with  Harry  White? 
A.  I  think  I  have  estimated  it  before  as  about  15  or  20 
minutes. 

Q.  And  then  after  that  you  walked  back  to  the  Hiss 
car? 

A.     That  is  right. 

[420]  And  I  think  you  said  something  about  Mr. 
White  walking  alongside  of  you?     A.     That  is  right. 

Q.     You  mean  down  the  lane?     A.     That  is  right. 

Q.  How  far  down  did  he  walk?  A.  He  walked  about 
three-quarters  of  the  distance,  as  I  recall. 

Q.     Three-quarters  of  the  distance?     A.     Yes. 

Q.  And  you  said  the  Hisses  had  gotten  out  of  the 
car? 

A.     That  is  right. 
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Q,  And  were  standing  where  ?  A.  They  were  stand- 
ing beside  it. 

Q.     Beside  the  car?     A.     That  is  right. 

Q.  And  how  far  was  it  from  the  Hisses  when  Mr. 
AVhite  stopped!  A.  I  should  think  about  the  length  of 
this  room. 

Q.  The  length  of  this  room!  A.  These  are  all  ap- 
proximate measurements. 

Q.     Could  you  see  the  Hisses?     A.     I  could. 

Q.  From  where  Mr.  White  stood  could  he  have  seen 
ihem? 

A.     He  could. 

Q.  And  he  turned  and  walked  back?  A.  That  is 
right. 

Q.  Nothing  was  said  about  the  Hisses  or  who  the 
people  were  with  you?     A.     Nothing  whatever. 

Q.     And,  of  course,  the  Hisses  did  not  speak  to  him? 

A.     Naturally. 

Q.     And  he  did  not  speak  to  them?     A.     That  is  right. 

Q.  And  the  name  of  Harry  White  was  not  mentioned 
by  you  [421]  to  the  Hisses?     A.     Certainly  not. 

Q.  Either  going  up  or  on  the  way  back?  A.  Cer- 
tainly not. 

Q.     And  you  did  not  tell  them  where  you  were  going? 

A.     That  is  right. 

Q.  And  when  you  came  back  you  all  three  got  in 
the  car? 

A.     That  is  right. 

Q.  And  you  did  not  say  anything  to  them,  "Perhaps 
you  know  Harry  Dexter  AVhite,  the  Assistant  Treasurer 
of  the  United  States"?     A.     No,  I  did  not. 

Q.  Never  a  word  of  this  did  you  tell  while  Harry 
White  was  alive,  did  you?     A.     I  think  not. 

Q.  And  you  knew  that  he  appeared  before  that  House 
Committee  before  the  time  of  a  heart  attack,  didn't  you? 

A.     I  certainly  did. 

Q.  Now,  I  think  you  said  you  spent  the  night  up  in 
Peterboro?     A.     We  did. 

Q.  What  was  the  name  of  that  place?  A.  The 
name  of  that  house  seems  to  be  Bleak  House. 
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Q.  When  you  went  up  with  the  F.B.I,  from  Wash- 
ington— 

MR.  MURPHY :  I  submit,  your  Honor,  the  testimony 
is  from  New  York. 

MR.  CROSS :   From  New  York,  I  am  sorry. 

Q.  — from  New  York  you  went  to  the  place  where  you 
said  that  the  Hiss's  car  stopped?     A.     No,  we  did  not. 

[422]  Q.     You  did  not?     A.     No. 

Q.  Did  you  take  them  to  the  place  where  the  late 
Harry  White  lived  at  that  time?     A.     I  did  not. 

Q.     You  did  not  show  them  the  lane?     A.     I  did  not. 

Q.  You  went  looking  for  this  Inn,  did  you?  A.  We 
did. 

Q.  That  wasn't  on  either  of  these  trips  that  you  took 
with  the  New  York  F.  B.  I.  representatives  to  Thomaston, 
was  it? 

A.     It  was  not. 

Q.     A  separate  trip?     A.     That  is  right. 

Q.  When  did  you  go  up  first  to  Thomaston?  A.  I 
have  forgotten. 

Q.  Well,  what  month?  A.  That  I  have  forgotten 
also,  but  probably  March. 

Q.     Probably  March?     A.     Yes. 

Q.     It  may  have  been  earlier?     A.     Possibly. 

Q.  When  second?  A.  Perhaps  three  weeks  or  a 
month  later,  I  have  forgotten. 

Q.  When  did  you  go  to  Peterboro  with  the  F.  B.  I.  rep- 
resentatives? A.  Either  before  or  after  the  first  trip  to 
Thomaston,  I  think. 

Q.  Did  it  take  two  days  for  that  trip?  A.  It  took 
two  days. 

Q.     Two  days?    A.     Yes. 

Q.  And  that  was  the  only  thing  you  did  on  that  trip, 
was  to  go  up  to  check  up  at  Peterboro?  A.  Yes,  I  think 
so. 

[423]  Q.  And  will  you  tell  us  where  this  Bleak  House 
is? 

A.  Bleak  House,  if  I  remember  correctly,  is  on  Route 
202,  on  what  is  probably  the  southeast  side  of  Peterboro. 
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Q.  How  far  is  it  from  the  place  where  you  say  the 
late  Harry  White  lived?  A.  My  recollection  would  be 
about  a  mile  or  two  but  I  am  not  quite  sure. 

Q.  Well,  the  place  where  ^Ir.  White  lived  was  off 
Route  202,  was  it  ?     A.     That  is  right. 

Q.  And  then  it  was  down  a  lane  from  the  road  as 
you  turned  off  first  from  Eoute  202?  A.  I  believe  that  is 
right. 

Q.  Now,  you  told  us  that  after  leaving  the  place  where 
the  Hiss  car  stopped  you  got  out  and  went  dovra  to  see  Mr. 
White  and  came  back  and  joined  them,  that  on  the  way  back 
Mrs.  Hiss  stopped  and  bad  a  swim  in  a  pond  that  you  had 
seen  going  up?  A.  That  is  correct.  It  is  on  the  right- 
hand  side  as  you  go  up. 

Q.     Righthand  side !     A.     Yes. 

Q.  You  saw  that  pond  when  you  went  up  with  the 
F.  B.  I.,  did  you  not?     A.     I  did  not. 

Q.  You  did  not?  You  did  not  look  for  it?  A.  We 
did  not  go  up  to  Harry  WHiite's. 

Q.  Beg  your  pardon?  A.  We  did  not  go  up  to 
Harrv  White's  former  summer  residence. 

Q.     You  did  not  get  off  at  202  ? 

MR.  MURPHY:  He  said  he  did  not  go  to  Harry 
White's. 

[424]  MR.  CROSS :     Xo,  but  I  am  asking  him. 

Q.     Didn't  you  get  off  Route  202  on  that  trip  up  there? 

A.     AVhy,  certainly. 

Q.     Well,  was  this  pond  after  you  left  Route  202 — 

A.     That  is  right. 

Q.  — and  before  you  get  to  the  lane  that  leads  do^vn 
to  the  place  of  the  late  Harry  White  ?     A.     It  is. 

Q.  Now,  Mr.  Chambers,  you  have  testified  about  this 
in  Baltimore  after  you  went  up  there  with  the  F.  B.  I., 
didn't  you?     A.     That  I  don't  know. 

Q.  You  testified  in  Baltimore  on  March  25, 1949,  about 
this  trip,  didn't  you?  A.  If  that  is  what  the  record  shows, 
I  did. 

Q.  And  that  was  after  you  had  been  up  there  with  the 
New  York  representatives   of   the    F.    B.    I.,   wasn't   it? 
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A.     That  is  right,  if  the  record  shows  it. 

Q.  You  also  testified  about  this  trip  at  the  first  trial, 
didn't  you?     A.     I  suppose  I  did. 

Q.  Wasn't  the  reference  to  Mrs.  Hiss  taking  a  swim 
first  told  in  any  sworn  testimony  that  you  have  given  in  the 
hearing  here  before  his  Honor  and  this  jury?  A.  It  may 
well  have  been. 

Q.  Don't  you  know  it  is?  A.  No,  I  have  forgotten. 
I  am  perfectly  willing  to  suppose  it  is. 

Q.  That  is,  you  are  willing  to  agree  that  your 
[425]  reference  to  Mrs.  Hiss  taking  a  swim  on  the  way  back 
from  where  they  stopped  at  the  end  of  the  lane  to  the  Bleak 
House  was  first  mentioned  by  you  under  oath  before  this 
Court  and  jury?  A.  If  that  is  what  the  record  shows,  1 
agree. 

Q.  Well,  what  is  your  memory  about  that?  A.  I 
don't  have  any  memory  about  it. 

Q.  Well,  when  you  went  up  with  the  F.  B.  I.  you  did 
go  to  the  Bleak  House,  didn't  you?     A.     That  is  right. 

Q.     Did  you  see  someone  up  there?     A.     Yes,  we  did. 

Q,  Was  it  Mrs.  Lucy  E.  Davis?  A.  I  haven't  any 
idea. 

Q.     Was  it  a  woman?     A.     It  was. 

Q.  Whom  you  understood  ran  the  place?  A.  That  is 
right. 

Q.     And  whom  you  understood  ran  it  in  August  1937? 

A.     No,  I  don't  suppose  so. 

Q.     I  beg  your  pardon?     A.     No,  I  don't  believe  so. 

Q.     You  don't  believe  so?     A.     No. 

Q.  Was  the  person  whom  you  saw — will  you  describe 
the  person  whom  you  saw  with  the  F.  B.  I.  representatives? 
A.  I  don't  think  I  can  describe  her  other  than  saying  that 
she  was  a  middle-aged  woman,  a  very  pleasant  woman. 

Q.  Does  the  name  Mrs.  Lucy  E.  Davis  sound  familiar 
to  you?     A.     No. 

Q.  It  does  not  ring  a  bell  at  all  with  you?  A.  Not 
in  the  slightest. 

[426]  Q.  And  you  did  not  know  that  she  testified  at 
the  other  trial  here  for  the  defense,  did  you?  A.  No,  I 
did  not. 
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Q.     But  you  did  talk  to  some  woman  there  in  charge? 

A.  We  talked  to  the  woman  who  I  understood  to  be 
the  caretaker  or  supervisor  or  superintendent,  whatever 
you  call  it. 

Q.  And  is  it  your  testimony  to  the  Court  and  to  the 
jury  that  from  what  was  said  by  the  woman  with  whom 
you  talked  that  you  gathered  the  inference  that  she  was 
not  in  charge  in  August  1937!  A.  I  did  not  suppose  she 
was  in  charge. 

Q.     Well,  was  she  asked?     A.     I  don't  know. 

Q.    Weren't  you  there?    A.     Yes,  I  was  there. 

Q.     Standing  right  there  listening  to  the  conversation? 

A.  I  can't  say  that  I  was  in  at  all  the  conversations, 
but  I  believe  I  was. 

Q.  Tell  us  what  the  conversation  was,  A.  I  think 
that  the  special  agent  who  was  with  me  asked  to  "Let  me 
see  the  interior  of  the  house" — asked  of  this  lady,  "If  I 
might  see  the  interior  of  the  house, ' '  and  she  talked  a  little 
about  changes  that  had  been  made  in  the  furnishings,  I 
think,  and  the  fact  that  the  house  was  now  some  sort  of 
public  or  private  museum;  and  I  was  a  little  troubled  by 
the  fact  that — 

Q.  No,  just  the  conversation;  we  will  get  to  your 
troubles. 

[427]  MR.  MURPHY :  I  object  to  that,  now,  and  ask 
the  Court  to  admonish  Mr.  Cross  for  that,  and  to  apologize 
to  this  witness. 

MR.  CROSS :  Well,  he  mentioned  the  word  "trouble" 
first. 

MR.  MURPHY:  Well,  you  said,  "We  will  get  to  your 
troubles",  and  I  think  it  is  uncalled  for  for  a  lawyer. 

THE  COURT:  Mr.  Cross,  I  think  you  have  done 
pretty  well,  but  let  us  have  a  clean  score. 

MR.  CROSS :  I  am  trying  to  get  even  with  the  witness 
for  some  of  the  remarks  he  made  to  me. 

THE  COURT :  The  witness  does  not  have  the  same 
advantage  you  have,  so  don't  try  to  get  even  with  the  wit- 
ness. 
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Q.  Will  you  tell  us  what  the  conversation  was? 
A.  Yes.  I  asked  Mrs.  Davis  if  the  drive  in  the  back  had 
always  been  there,  because  it  was  my  recollection  that  we 
drove  in  from  the  front  off  202,  and  she  said  in  the  pres- 
ence of  Special  Agent  Spencer  that,  no.  about  1938,  I  be- 
lieve, that  the  front  drive  had  been  closed  and  a  hedge 
planted  completely  across  because  Professor  Morrison's 
children  had  once  backed  out  of  this  blind  drive  and  had  a 
close  shave  with  another  car  on  the  road  there.  I  don't 
recall  any  other  conversation. 

Q.  That  is  all  the  conversation  you  can  give  his  Honor 
and  the  jury  that  you  recall  at  that  meeting?  A.  I  think 
so. 

[428]  Q.  Now,  you  went  around  looking  to  see  what 
the  present  condition  of  that  inn  was —  A.  I  went  around 
looking — 

MR.  CROSS  :    Just  a  moment. 

Q.  — to  try  to  see  what  your  memory  was  and  what 
you  could  describe  as  to  the  condition  of  the  inside  of  that 
inn  in  August  1937,  didn't  you?  A.  I  think  that  is  cor- 
rect.   That  is  what  I  was  there  for. 

Q.     That  is  what  you  were  there  for?     A.     Yes. 

Q.  And  for  that  purpose  you  asked  what  changes  had 
been  made  since  1937  ?    Yes  or  no.     A.     No. 

Q.  Did  you  ask  about  certain  changes  that  had  been 
made  ? 

A.     I  have  already  told  you  what  I  asked. 

Q.     Was  anything  said  about  a  guest  book?     A.     Yes. 

Q.     Had  you  forgotten  that?     A.     Yes. 

Q.     You  had  forgotten  that  ?     A.     Yes. 

Q.  Well  now,  tell  us  about  the  guest  book  part.  A.  I 
believe  that  Mr.  Spencer  asked  this  lady  for  the  guest  book. 
I  don't  remember  whether  or  not  she  had  it.  My  recollec- 
tion is  that  she  did  not. 

Q.  Mr.  Spencer,  the  F.  B.  I.  representative,  asked 
Mrs.  Davis  for  the  guest  book?     A.     Mr.  Spencer  asked — 

Q.  Is  Mr.  Spencer  in  the  courtroom?  A.  Yes,  he 
is. 

Q.     Who  is  Mr.  Spencer?     A.     Mr.  Spencer  is  sitting 
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between  Mr.  Kelly  arid  the  other  gentleman.    I  believe  Mr. 
[429]  Spencer  asked  the  caretaker  for  the  guest  book. 

Q.  Now,  did  Mrs.  Davis  recognize  you?  A.  She  did 
not. 

Q.     Did  you  recognize  her?     A.     I  did  not. 

Q.  And  you  will  deny  that  she  told  at  that  time  that 
she  had  run  the  place  in  August  1937?  A.  I  don't  think 
she  did. 

Q.  Is  your  memory —  A.  My  recollection  is  that  she 
did  not. 

Q.     Was  she  asked?     A.     I  don't  remember. 

Q.  Well,  but  she  told  you  what  changes  had  been  made 
since  1937,  didn't  she?    A.     Yes,  she  did. 

Q.  Now,  you  said  something  about  Professor  Morri- 
son. It  is  your  understanding  and  have  you  testified  here- 
tofore that  the  Bleak  House  at  the  time  you  stayed  there 
in  August  1937  was  owned  by  Professor  Morrison? 
A.     That  was  my  understanding. 

Q.     That  was  your  understanding?     A.     That  is  right. 

Q.  Up  to  the  present  time?  A.  That  is  my  under- 
standing. 

Q.     That  is  your  understanding?     A.     Yes. 

Q.  Well,  didn't  you  know  it  had  been  turned  over  to 
this  organization  for  the  preservation  of  antiquities  some 
three  years  before  August  1937?  A.  I  did  not  know  the 
date  but  I  have  just  testified  to  the  fact  that  I  knew  it  was 
then  some  kind  of  museum. 

Q.  And  that  was  true  in  1937?  A.  That  could  not 
have  [430]  been  true  in  1937. 

Q.  Beg  your  pardon?  A.  That  could  not  have  been 
true  in  1937. 

Q.  Well,  no.  Did  you  understand  in  1937  that  it  was 
a  museum  where  they  kept  guests  A.  I  don't  believe  it 
was  a  museum  in  1937. 

Q.  I  will  show  you  this  book  and  I  will  ask  you  if 
in  your  presence  Mrs.  Davis  turned  that  over  either  to  Mr. 
Spencer  or  to  some  other  representative  of  the  F.  B.  I.  who 
went  up  with  you?     A.     My  recollection  is  no. 

Q,     And  your  recollection  is  that  she  said  she  did  not 
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have  a  guest  book?  A.  I  am  not  sure  about  that.  But  I 
don't  believe  she  turned  over  any  books  in  my  presence. 

Q.     You  knew  that  she  did  turn  one  over,  didn't  you? 

A.     I  may  have  heard  at  that  time  that  she  did. 

Q.  Well,  you  know  she  did,  don't  you?  A.  No,  I  do 
not. 

Q.  Weren't  you  told  later  that  the  guest  book  was 
turned  over  and  the  F.  B.  I.  representative  looked  at  it  and 
there  were  not  any  entries  in  that  book?  A.  I  may  have 
been  told  that. 

Q.    Well,  weren't  you?    A.     I  am  not  sure. 

Q.  Haven't  you  heretofore  testified  that  you  sub- 
sequently were  told  that  there  were  no  entries  in  that  book 
of  August  10,  in  fact  from  August  6  to  August  13,  1937? 

A.     I  believe  I  was  told  that  at  the  first  trial. 

[431]  Q.  You  were  told  that  at  the  first  trial? 
A.    Yes. 

Q.  And  you  were  told  that  before  you  testified, 
weren't  you?  A.  It  was  my  recollection  that  we  had  not 
signed  the  guest  book. 

Q.  You  were  told  that  before  you  testified,  weren't 
you? 

A.     I  probably  was. 

Q.  And  when  you  said  that  you  did  not  sign  the  guest 
book  at  the  Bleak  House  Inn  you  knew  that  the  guest  book 
showed  that  there  was  no  such  entry,  didn't  you?  Just 
yes  or  no.     A.     That  is  not  true. 

Q.  Well,  when  you  testified  to  this  jury  and  to  his 
Honor  you  knew  that,  didn't  you?  A.  Yes,  I  believe  it  to 
be  so. 

MR.  CROSS :  I  will  ask  that  this  be  marked  defend- 
ant's  exhibit  for  identification. 

(Marked  Defendant's   Exhibit   V  for   identification.) 

Q.  At  the  first  trial,  Mr.  Chambers,  were  you  asked 
these  questions  and  did  you  give  these  answers  (page  669, 
Mr.  Murphy)  : 

"Q.  Well,  in  your  talks  with  the  F.  B.  I.  you  learned 
that  a  book  recording  names  of  guests  was  kept  there  by 
this  inn,  did  you  not?     A.    I  believe  I  did. 
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"Q.  And  you  learned  that  your  name,  either  your 
name  or  whatever  name  you  were  going  under,  nothing  in 
your  writing  was  there,  didn't  you?  A.  I  was  told  there 
was  nothing  [431al  there. 

"Q.  And  when  you  last  testified  about  that  subject 
you  had  said  something  about  going  to  the  theatre  up  there 
but  did  not  know  the  play.    That  is  right,  isn't  it? 

"A.     That  is  not  right." 

Now,  did  you  see  more  than  one  person  when  you  went 
to  Bleak  House? 

A.     I  recall  seeing  only  one, 

[432]  Q.  And  that  was  a  middle-aged  woman? 
A.     That  is  right. 

Q.  And  you  are  positive  that  she  did  not  recognize 
you  and  you  did  not  recognize  her?  A.  I  do  not  recall 
any  recognition  on  either  of  our  parts. 

Q.  Now  when  you  stopped  there  on  the  night  of 
August  10th  did  you  see  anyone  who  was  in  charge  of  the 
Bleak  House?     A.     We  certainly  saw  someone. 

THE  COURT :  Mr.  Cross,  I  think  we  might  get  some 
air.    We  will  take  a  short  recess. 

(Short  recess) 
BY  MR.  CROSS : 

Q.  Mr.  Chambers,  will  you  describe  the  Bleak  House 
to  us?     A.     Bleak  House — 

Q.  Not  the  interior,  but  just —  A,  Bleak  House  is  a 
two-story  white  frame  house,  as  nearly  as  I  recall  it.  I 
don't  know  what  else  to  say  about  it.    It  is  a  large  house. 

Q.  Well,  it  is  not  a  tourist  camp?  A.  No,  it  is  not  a 
tourist  camp,  no. 

Q.  It  was  formerly  a  dwelling  house,  was  it  not? 
A.  Formerly  a  dwelling  house  in  which  at  one  time  what 
is  called  paying  guests  were  taken. 

Q.     And  it  has  two  floors?     A,     As  I  recall  it. 

Q.  Did  you  have  breakfast  there?  A.  Did  I  have 
breakfast  there?    No,  I  don't  think  so. 

[433]  Q.  Did  you  have  dinner  there?  A.  No.  We 
certainly  did  not  have  dinner  there. 

Q.  What  time  was  it  Mrs.  Hiss  got  through  her  swim? 
A.    When  she  finished  her  swim? 
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Q.  Yes.  A.  Some  time  in  the  late  afternoon,  I  be- 
lieve. 

Q.  Where  did  you  have  dinner?  A.  I  am  not  sure, 
but  somewhere  in  Peterboro,  I  believe. 

Q.     Where?     A.     I  don't  remember. 

Q.  Was  it  a  restaurant?  A.  Certainly.  I  presume 
we  did. 

Q.     I  beg  your  pardon?     A.     I  presume  we  did. 

Q.  You  presume,  but  can  you  tell  his  Honor  and  the 
jury  where  you  and  the  Hisses  ate  dinner  the  night  of 
August  10th?     A.     No,  I  cannot. 

Q.  Can  you  tell  his  Honor  and  the  jury  where  you  and 
the  Hisses  ate  breakfast  August  11,  1937?  A.  No,  I  can- 
not. 

Q.     Did  you  eat  any  meal  at  the  Bleak  House? 

A.     I  do  not  recall  doing  so. 

Q.  Do  they  serve  meals?  A.  That  I  do  not  know, 
but  I  don't  think  so. 

Q.  Did  they  serve  meals  at  that  time?  A.  I  don't 
think  so. 

Q.  Well,  is  it  strong  enough  to  say  that  your  memory 
is  that  it  did  not  serve  meals  on  August  10,  1937  ? 

A.     I  have  no  recollection  of  meals  being  served  there. 

[434]  Q.  Well,  were  there  facilities  for  serving  any 
guest  who  wanted  any  meal?  A.  It  is  possible,  but  I  do 
not  recall  it. 

Q.     There  are  two  floors?     A.     Either  two  or  three. 

Q.     How  many  rooms?     A.     I  beg  pardon? 

Q.  Do  you  have  any  idea  how  many  rooms  ?  A.  Oh, 
I  would  think  there  probably  were  ten  rooms  in  the  house. 

Q.     And  of  course — did  you  have  two  or  three  rooms  ? 

A.     Two. 

Q,  The  Hisses  had  one  room  and  you  had  the  other? 
A.     That  is  right. 

Q.  Were  both  of  those  on  the  second  floor?  A.  They 
were,  I  believe. 

Q.  Do  you  remember  where  they  were?  A.  I  think 
they  were  at  the  back  of  the  house. 

Q.     In  the  back  of  the  house  ?     A.     Yes. 

Q.     Near  each  other?    A.     Yes. 
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Q.  You  had  to  come  in  the  front  door  in  order  to  spend 
the  night  there?  A.  I  believe  so.  The  front  door  was  at 
the  side. 

Q.  And  in  coming  in  you  did  meet  someone  in  charge 
at  the  time?     A.     We  must  certainly  have  done  so. 

Q.  And  then,  of  course,  in  the  morning  you  saw  who- 
ever was  in  charge !     A.     Probably. 

Q.  And  you  do  not  remember  ever  seeing  the  person 
that  [435]  you  saw  when  you  and  Mr.  Spencer  and  the 
other — were  there  two  FBI  agents?     A.     There  were. 

Q.  When  you  and  Mr.  Spencer  and  the  other  FBI 
representative  w^ent  up  last  spring  did  you  recall  ever  see- 
ing at  any  time  the  woman  that  you  talked  with  on  that 
occasion? 

A.     I  do  not  recall  seeing  her. 

Q.     On  any  previous  occasion?     A.     No. 

Q.  And  she  did  not  show  any  signs  of  recognition  of 
j'^ou?     A.     I  have  no  recollection  that  she  did. 

Q.  Did  you  return  directly  to  Washington?  A.  No. 
I  believe  we  returned  to  New  York  and  that  I  left  the 
Hisses. 

Q.  What  time  did  you  leave  Peterboro  the  morning  of 
August  11th?  A.  I  have  no  clear  recollection,  but  I  be- 
lieve it  was  in  the  morning. 

Q.  Well,  what  time?  A.  I  am  not  sure;  probably 
nine  o'clock  or  thereabouts. 

Q.     Did  you  stop  on  the  way  for  lunch?     A.     We  did. 

Q.     Where?     A.     I  do  not  remember, 

Q.     You  rode  all  the  way  to  New  York  with  them? 

A.     That  is  right. 

Q.  A  distance  of  350  miles?  A.  That  would  perhaps 
be  right,  if  that  is  the  distance. 

Q.  What  time  did  you  get  to  New  Y^ork?  A.  I  be- 
lieve we  got  there  in  the  evening,  but  my  recollection  is  not 
definite. 

[436]  Q.  Did  you  get  out  of  the  car  in  New  York  at 
some  point?     A.     That  is  my  recollection. 

Q.     Where?     A.     I  don't  remember. 

Q.  Is  it  a  fair  statement  that  you,  at  some  point  in 
New  York,  the  place  you  cannot  remember,  got  out  of  the 
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Hisses'  car  and  they  drove  on!     A.     That  is  my  recollec- 
tion. 

Q.     And  you  do  not  know  where  they  went? 

A.     I  do  not. 

Q.  And  you  stopped  in  New  York,  and  did  you  spend 
the  night  here!  A.  I  have  no  recollection  of  what  I  did 
or  what  the  purpose  of  stopping  in  New  York  was. 

Q.  At  the  time  you  were  living  in  Baltimore! 
A.     That  is  right. 

Q.  And  if  they  went  back  to  Washington  they  would 
have  gone  right  through  Baltimore!     A.     Probably. 

Q.  Did  they  tell  you  they  were  going  back  to  "Wash- 
ington!    A.     I  do  not  remember. 

Q.  Did  they  tell  you  where  they  were  going  to  spend 
the   night!     A.     I    am    sure    they   did    not. 

Q.     And  you  never  knew!     A.     I  do  not  believe  so. 

Q.  Did  they  ever  tell  you  anything  about  a  hotel  they 
staj'ed  at  in  New  York!     A.     Yes,  they  did. 

Q.  And  you  testified  about  that  before,  didn't  you! 
A.     I  believe  I  have. 

Q,  Did  you  on  a  previous  occasion  testify  that  the 
Hisses  told  you  that  they  were  going  to  stop  in  New  York 
[437]  at  a  little  hotel  where  they  spent  their  honejTiioon! 

A.     I  believe  that  I  did.     That  was  my  recollection. 

Q.     Is  it  your  recollection  now!     A.     It  is. 

Q.     Which  one  told  you !     A.     I  do  not  know. 

Q,  Was  it  on  this  trip!  A.  I  believe  it  was,  but  I 
am  not  quite  sure  about  it. 

Q.  On  this  trip  they  told  you  "We  are  going  to  stop 
at  a  little  hotel  in  New  York  where  we  spent  our  honey- 
moon"! 

A.     I  believe  that  that  is  correct. 

Q.  Well,  by  that  you  mean  that  is  your  memory  of 
what  they  told  you!  A.  I  hesitate  a  moment  because  the 
first  night  or  two  of  the  Hisses'  honeymoon  was  spent  in 
Baltimore  at  the  Stafford  Hotel. 

MR.  CROSS:    My  question— will  you  read  it,  please. 

Q.     (Read.) 

MR.  CROSS:    Now  will  you  answer  that? 
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A.     That  is  my  recollection. 

Q.  You  have  since  found  out  that  that  statement  about 
spending-  a  honeymoon  in  New  York  is  wrong?  A.  No. 
It  is  not  wrong  according  to  my  recollection. 

Q.  And  you  still  tell  his  Honor  and  the  jury  that  the 
Hisses  told  you  that  they  spent  some  time  on  their  honey- 
moon in  the  hotel  in  New  York?  A.  That  is  what  I  re- 
call. 

Q.  And  that  was  told  you  on  this  Peterboro  trip? 
A.     That  is  my  recollection. 

[438]  Q.  Do  you  know  where  Chesterton  or  Chester- 
town,  Maryland,  is?     A.     Roughly  I  do. 

Q.  It  is  on  the  Maryland  eastern  shore,  isn't  it? 
A.     That  is  correct. 

Q.  You  have  since  found  out  that  in  August,  August 
10th,  Mr.  and  Mrs.  Hiss  were  living  in  an  apartment  with 
Mrs.  Wickes  at  Chestertown,  Maryland,  around  August  8, 
9  and  10,  have  you  not?  A.  I  have  heard  that  they  claim 
that. 

Q.  That  Mr.  Hiss  was  on  his  vacation  during  the  first 
half  of  July  and  spending  it,  as  well  as  other  times,  at 
Mr.  Wickes'  apartment  at  Chestertown,  Maryland?  You 
have  heard  that  ?  A.  I  have  heard  that  he  was  in  Chester- 
town. 

Q.     At  this  very  time?     A.     Yes. 

Q.  Now  to  get  from  Chestertown,  that  you  say  you 
know  where  it  is,  to  Washington,  you  travel  in  the  other 
direction  from  Peterboro,  don't  you?  A.  Not  in  the  other 
direction  but  you  don't  go  that  far. 

Q.  I  beg  your  pardon?  A.  Not  in  the  other  direc- 
tion, but  you  don't  go  that  far. 

Q.  Which  is  nearer  from  Chestertown,  Baltimore  or 
Washington?  A.  I  would  think  they  are  about  equi- 
distant, but  I  am  not  sure. 

Q.  And  Baltimore  is  50  or  60  miles  from  Washington? 
A.     That  is  more  or  less  right. 

[439]  Q.  And  in  order  to  get  from  Chestertown  you 
have  to  take  a  boat  or  a  ferry,  don't  you?  A.  That  is 
right. 
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Q.  And  it  would  take  you  three  hours  to  get  from 
Chestertowii,  Maryland,  to  Washington,  wouldn't  it? 
A.     I  am  not  sure.    I  have  never  done  it. 

Q.  Well,  wouldn't  you  think  that  that  is  a  reasonable 
time?     A.     It  seems  to  me  so. 

Q.  Three  hours!  And  according  to  your  geography 
you  would  say  Baltimore  and  Chestertown,  and  Washington 
and  Chestertown,  Maryland,  were  about  equidistant? 

A.     I  would  think  so. 

Q.  But  if  they  went  to  Baltimore  where  you  were 
living — you  were  living  at  Baltimore?  A.  I  was  living,  as 
I  said,  at  Auchentoroly  Terrace  in  Baltimore. 

Q.  And  according  to  your  story  you  got  up  and  went 
from  Baltimore  to  Washington  and  met  them  at  the  30th 
Street  house?     A.     That  is  my  recollection. 

Q.  Which  meant  that  you  traveled  60  miles  to  Wash- 
ington and  60  miles  back  before  you  passed  through  Balti- 
more?   A.     It  would  be  true. 

Q.  And  of  course  if  they  were  in  Chestertown  it  would 
be  at  least  60  miles  shorter  to  go  to  Baltimore  and  go  up 
202,  wouldn't  it?     A.     That  also  seems  to  be  true, 

Q.  And  you  say  you  left  the  30th  Street  house  in 
Georgetown,  in  Washington,  about  9  or  10  o'clock  the 
[440]  morning  of  August  9th?  A.  That  is  still  my  recol- 
lection. 

Q.  I  beg  your  pardon?  A.  That  is  still  my  recollec- 
tion. 

Q.  Now  you  told  us  about  another  trip  that  you  took 
with  them.  Mr.  Murphy  on  direct  asked  you  if  you  took 
any  long  trips  with  the  Hisses,  and  in  addition  to  the 
Peterboro  trip  you  gave  one  where  you  testified  that  you 
drove  up  to  the  vicinity  of  Erwinna,  Pennsylvania? 

A.     That  is  right. 

Q.  And  you  also  testified  that  you  had  forgotten  the 
object  of  that  trip?     A.     That  is  right. 

Q.  You  also  testified  on  direct  that  you  spent  a  night 
en  route  ?    A.     That  is  right. 

Q.  And  that  you  remember  returning  from  Erwiima 
after  you  had  spent  the  night  en  route  on  an  Easter  Sun- 
day in  1935  and  that  you  remember  that  distinctly  because 
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at  a  red  light  in  Norristown  you  passed  a  policeman  carry- 
ing an  Easter  lily  and  that  that  pleased  Mr.  Hiss? 

A.     That  is  correct. 

Q.     That  was  on  the  way  back?     A.     That  is  right. 

Q.  AVhere  did  you  spend  the  night?  A.  Mr.  Hiss 
and  I — Mrs.  Hiss  was  not  on  this  trip — Mr.  Hiss  and  I 
spent  the  night  at  a  tourist  home  in  the  vicinity  of  Center 
Square,  Pennsylvania. 

Q.  Center  Square?  Have  you  been  up  there  to  try 
to  locate  it!     A.     I  have  not. 

[441]  Q.     You  have  not?     A.     No.  I  have  not. 

Q.     What  is  the  name  of  it?     A.     I  have  forgotten. 

Q.     Did  you  register?     A.     "We  did. 

Q.  And  you  cannot  tell  us  the  address  or  the  name  of 
the  place?     A.     No,  I  am  sorry  I  cannot. 

Q.  And  you  did  not  tell  this  to  the  FBI  in  the  spring 
of  1949,  did  you?     A.     That  is  quite  correct. 

Q.  That  is  quite  correct?  As  a  matter  of  fact  you  have 
told  this  Erwinna  story  for  the  first  time  in  this  courtroom 
before  his  Honor  and  the  jury,  haven't  you?  A.  Except 
when  I  told  the  FBI. 

Q.     "When?     A.     A  matter  of  about  a  month  ago. 

Q.  A  matter  of  a  month  ago?  A.  Something  like 
that. 

Q.  And  during  that  month  or  so  ago  they  have  not 
gone  with  you  up  to  try  to  locate  this  place,  have  they? 
A.     They  have  not  gone  with  me. 

Q.  Have  you  gone  alone?  A.  No,  I  have  not  gone 
alone. 

Q.  And  you  cannot  throw  any  light  on  the  location  by 
giving  us  the  name  or  the  street  or  who  ran  it  so  that  we 
can  check  on  that,  can  you?  A.  All  I  can  tell  you  is  that 
the  man  who  rented  rooms  there  had  a  Polish  name. 

Q.     Polish  name?     A.     Oh,  I  have  forgotten  that. 

Q.  How  many  people  had  Polish  names  in  the  place 
you  stopped?  A.  That,  of  course,  I  could  not  possibly 
ansAver. 

[442]  Q.  Is  that  the  only  clue  that  you  could  give  us 
to  check  on  that?     A.     Except  to  say  that  it  was,  accord- 
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ing  to  my  recollection,  a  few  miles  north  or  south  of  Center 
Square,  Pennsylvania. 

Q.  A  tourist  place  ?  A.  That  is  right.  On  the  right- 
hand  side  of  the  road  traveling  north. 

Q.  One  of  those  places  where  there  are  a  number  of 
tourist  cabins  ?  A.  No,  a  house  in  which  rooms  were  rent- 
ed. 

Q.     Rooms?     A.     That  is  right. 

Q.  How  many  rooms?  A.  I  have  no  idea.  I  can 
give  an  idea  but  I  have  no  definite  knowledge. 

Q.  Do  you  remember  where  you  had  dinner  that 
night?     A.     No,  I  do  not. 

Q.     Or  breakfast?     A.     I  do  not. 

Q.  Now  Mr.  Hiss's  pleasure  as  manifested  to  you, 
however  it  was  manifested,  at  seeing  the  policeman  carry- 
ing an  Easter  lily  on  Sunday  seemed  genuine,  didn't  it? 
A.     Seemed  genuine? 

Q,    Yes.     A,     I  believe  so. 

Q.  Now  you  testified  about  a  trip  to  Long  Eddy,  New 
York,  which  I  think  you  said  was  near  Callicoon,  New 
York. 

A.     I  believe  it  was. 

Q.  And  you  say  the  purpose  of  that  trip  was  to  look 
at  a  bungalow?     A.     A  cottage  of  some  kind. 

Q.  And  on  this  trip  you  say  Mr.  and  Mrs.  Hiss 
went? 

[443]  A.     That  is  correct. 

Q.  By  the  way,  on  this  Erwinna  trip  how  did  you  go 
up  there?     A.     We  drove  up. 

Q.  Starting  from  where?  A.  Starting  from  Wash- 
ington, I  believe. 

Q.  Where  were  you  living  at  the  time?  A.  I  be- 
lieve I  was  living  in  Baltimore. 

Q.  You  started  from  Washington?  A.  That  is  my 
recollection. 

Q.     How  did  you  go?  AVhat  means  of  conveyance? 

A.     Oh,  we  went  by  car. 

Q.    Wliose  car?     A.     Mr.  Hiss's. 

Q.  Wliat  time  did  you  leave?  A.  What  time  we 
left  Washington! 
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Q.     Yes.     A.     That  I  do  not  remember. 

Q.  AVell,  the  day  would  be  perhaps  the  day  before  the 
Saturday,  the  Saturday  before  Easter,  in  1935,  wouldn't 
it?     A.     That  would  be  correct  if  the  year  is  1935. 

Q.  Didn't  you  say  it  was  1935?  A.  I  said  I  believed 
that  it  was. 

Q.  "Well,  your  best  memory  now  is  that  this  Easter 
lily  incident  and  the  Erwinna  trip  was  in  1935  ?  A.  That 
is  my  best  recollection. 

Q.  Now  what  time  Saturday  morning  before  Easter 
Sunday  in  1935  did  you  and  Mr.  Hiss  leave  Washington  in 
his  car? 

[-1:44]  A.     I  don't  remember. 

Q.  How  far  is  it  from  "Washington  to  Long  Eddy, 
'New  York?  A.  Are  we  talking  about  Long  Eddy  or  about 
Pennsylvania  ? 

Q.  I  will  ask  about  Erwinna,  Pennsylvania.  How  far 
is  that?     A.     I  think  it  must  be  150  miles  or  more. 

Q.  150  miles?  Xow  you  stopped  Saturday  night  some 
place,  the  place  where  you  say  you  have  not  been  able  to 
locate?     A.     That  is  right. 

Q.  Is  that  this  side  of  Erwinna  on  the  way  back  to 
Washington?     A.     It  is  on  this  side. 

Q.  How  far?  A.  I  have  forgotten,  not  a  great  dis- 
tance, I  believe. 

Q.  And  then  you  went  back  to  Washington  on  Easter 
Sunday!  A.  Yes,  we  went  up,  if  I  am  right  about  Erwin- 
na as  the  destination,  up  in  that  vicinity,  and  then  returned 
on  Sunday  to  Washington  or  Baltimore  or  both. 

Q.  To  what?  A.  To  Washington  or  Baltimore  or 
both,  by  which  I  mean  I  may  have  got  out  in  Baltimore, 

Q.     "Which  was  it?     A.     I  do  not  know. 

Q.  Where  did  you  get  out  of  the  car?  A.  I  do  not 
remember. 

Q,  "Where  did  you  get  out  of  the  Hiss  car  ?  A.  That 
is  what  I  have  said,  I  don't  remember. 

Q.  That  is  your  memory  is  you  do  not  know  whether 
you  drove  back  through  Baltimore  and  you  got  off  or  you 
[445]  went  on  to  Washington  and  got  off  there  and  then 
came  back  to  Baltimore?     A,     That  is  correct. 
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Q.  Now  at  this  time,  Easter,  1935,  where  were  you 
living?  A.  I  believe  that  I  was  living  in  St.  Paul  Street 
in  Baltimore. 

Q.  Was  that  903  St.  Paul  Street?  A.  That  would 
have  been  the  house  if  I  am  right  about  the  time. 

Q.  Now  did  Mr.  Hiss  and  you  drive  through  Baltimore 
on  your  way  to  Erwinna?     A.     We  must  have. 

Q.  And  you  got  up  and  rode  all  the  way  to  Washing- 
ton and  got  in  Mr.  Hiss's  car  and  drove  back  to  Baltimore 
and  then  went  right  on  through  to  Erwinna?  A.  That  is 
one  possibility. 

Q.     Well,  what  is  the  fact?     A.     I  don't  remember. 

Q.  Well,  do  you  recall  anything  you  did  in  Washing- 
ton when  you  went  down  on  Saturday  morning  before 
Easter  except  get  in  Mr.  Hiss's  car?     A.     I  do  not. 

Q.  And  do  you  remember  stopping  in  Baltimore  on 
the  way  passing  through?     A.     Not  definitely. 

THE  COURT:  This  is  1935? 

THE  WITNESS :  I  believe  it  is,  your  Honor. 

THE  COURT:  14  years  ago? 

THE  WITNESS :  That  is  right. 

Q.  Now  that  trip  to  Long  Eddy — when  was  that? 
A.     That  took  place  later  in  1935. 

[446]  Q.  What  time?  A.  I  would  think  about  June 
or  July. 

Q.     June  or  July?     A.     That  is  right. 

Q.     How  did  you  go?     A.     We  went  by  car. 

Q.     Whose  car?     A.     Mr.  Hiss's  car. 

Q.  Where  did  you  start  from  ?  A.  We  started  from 
4th  Street  in  New  York. 

Q.  4th  Street  in  New  York?  A.  That  is  right.  West 
4th  Street. 

Q.  How  far  is  Long  Eddy  from  New  York  City? 
A.     I  do  not  know. 

Q,  Well,  can  you  give  us  any  approximation?  A.  I 
would  think  perhaps  100  miles. 

Q.     Mr.  Hiss  called  at  4th  Street?     A.     That  is  right. 

Q.  And  you  got  in  his  car  and  you  drove  up? 
A.     That  is  right. 
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Q.  How  long  did  you  spend  up  there?  A.  A  very 
short  time. 

Q.     And  you  drove  back?     A.     That  is  right. 

Q.  And  you  got  off  in  New  York?  A.  That  is 
right. 

Q,  Did  Mr.  Hiss  drive  on?  A.  I  am  not  sure  what 
he  did  at  that  time. 

Q.  Did  he  spend  the  night?  A.  Did  we  spend  the 
night  where? 

Q.  Did  you  and  he  spend  the  night  anywhere  on 
this  trip?  A.  No.  Mr.  and  Mrs.  Hiss  were  on  that  trip 
[447]  together. 

Q.  AVe  have  then,  on  your  Peterboro  trip,  a  night  that 
you  spent  with  Mr.  and  Mrs.  Hiss  at  the  tourist  place  in 
Thomaston,  Connecticut?     A.     That  is  right. 

Q.  That  is  August  9,  1937;  and  also  the  night  of 
August  10th  at  Peterboro?     A.     That  is  right. 

Q.  And  you  also  have  the  night  that  you  and  Mr. 
Hiss  stayed  in  this  place  when  you  went  to  Erwinna? 
A.     That  is  right. 

Q.     Three  overnight  stops?     A.     That  is   right. 

Q.  In  automobile  trips  with  Mr.  Hiss  or  Mr.  and 
Mrs.  Hiss?     A.     That  is  right. 

Q.  In  the  hearing  before  the  House  Committee  were 
you  asked  these  questions  and  did  you  give  these  answers, 
page  670 : 

"Mr.  Nixon:  Did  you  ever  go  on  a  trip  with  them 
other  than  by  automobile?     A.     No. 

"Did  you  stay  overnight  on  any  of  these  trips? 
A.     No." 

Were  those  questions  asked  you  and  did  you  give 
those  answers?     A.     I  did. 

Q.  You  were  asked  on  direct  about  a  typewriter  that 
you  said  you  had  from  1934  until  1940,  do  you  recall? 
A.     Yes,  I  do. 

Q.  I  think  you  said  it  was  a  Remington  portable. 
[448]  A.     I  think  it  was. 

Q.     Did  you  have  it  after  1940?     A.     I  may  have. 

Q.     You  may  have  ?     A.     That  is  right. 
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Q.  Is  that  your  memory,  that  you  may  have  had  it 
after?     A.     That  is  correct. 

Q.  Do  vou  remember  what  you  did  with  it?  A.  Yes, 
I  do. 

Q.     Did  you  dispose  of  it  at  some  time?     A.     I  did. 

Q.     When?     A.     Either  in  1940  or  thereabouts. 

Q.  How  did  you  dispose  of  it?  A.  I  left  it  on  a 
streetcar  or  on  an  elevated  train. 

Q.     Where?     A.     In  New  York  City. 

Q.  Where  were  you  living  at  the  time?  A.  I  was 
living  on  my  farm  in  Westminster,  Maryland. 

Q.  Had  the  typewriter  been  down  in  your  farm  at 
Westminster,  Maryland,  up  until  the  time  of  its  disposal? 
A.     I  believe  that  it  had  been  there  constantly. 

Q.  And  did  you  bring  it  up  personally  from  West- 
minster farm  to  New  York  City?  A.  I  brought  it  up  per- 
sonally, 

Q.  On  the  train  or  by  car?  A.  I  believe  on  the 
train. 

Q.  Then  you  left  it  either  on  a  streetcar  or  a  sub- 
way?    A.     That  is  correct,  or  elevated. 

Q.     Beg  pardon?     A.     Or  elevated. 

Q.     Which  was  it?     A.     I  do  not  know. 

Q.  Do  you  remember  which  direction  you  were  going? 
A.     I  do  not. 

[449]  Q.  Well,  is  it  fair  to  say  that  you  came  up  by 
train  with  this  typewriter  and  got  on  either  the  New  York 
subway  or  the  elevated  or  a  streetcar  in  New  York  City 
and  then  left  the  car  or  subway  or  elevated  and  left  the 
typewriter  behind?     A.     That  is  quite  fair, 

Q.  And  you  purposely  abandoned  it  so  that  it  could 
not  be  traced  to  you,  didn't  you?     A,     No,  I  did  not. 

Q.  Well,  there  was  not  any  name  on  it,  was  there? 
A.     I  don't  believe  so,  if  you  mean  my  name. 

Q.  There  was  not  any  way  in  the  world  that  that 
typewriter  could  be  traced  to  you,  was  there? 

A.     I  presume — no,  probably  not. 

Q,  Now  was  the  reason  for  disposing  of  that  type- 
writer in  that  manner  because  it  reminded  you  of  the  past 
and  you  wanted  to  dispose  of  it?     A.     That  is  right. 
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Q.  And  you  wanted  to  dispose  of  it  in  such  a  way 
that  it  could  not  be  traced  to  you,  didn't  you? 

A.  No,  I  do  not  think  it  could  have  been  traced  to 
me. 

Q.  "Well,  you  knew  that  when  you  disposed  of  it  in 
this  manner?  A.  That  was  not  the  thought  in  my  mind. 
I  wanted  to  get  rid  of  it. 

Q.  You  knew  that  at  that  time,  didn't  you?  A.  1 
certainly  must  have  known  it,  yes. 

Q.  And  this  abandonment  of  this  typewriter  was 
planned  before  you  left  your  farm  in  Westminster,  wasn't 
it? 

[450]  A.     I  believe  it  was. 

Q.  In  just  this  manner?  A.  Perhaps.  I  am  not 
sure  about  that. 

Q.  I  think  you  did  not  testify  on  direct,  but  at  some 
time  I  think  you  testified  that  you  met,  while  in  the  com- 
pany of  the  Hisses,  a  person  whose  name,  unmarried 
name  was  Plumb  Fountain?     A.     That  is  right. 

Q.     Is  that  correct?     A.     That  is  right. 

Q.  Where?  A.  At  a  restaurant  in  Georgetown,  I 
believe. 

Q.  Who  was  present?  A.  Mr.  and  Mrs.  Hiss  and 
myself. 

Q.     Having  a  meal?     A.     That  is  right. 

Q.  Do  you  remember  the  name  of  the  restaurant? 
A.     I  do  not. 

Q.     Have  you  tried  to  find  out?     A.     No,  I  have  not. 

Q.  Well,  you  spent  a  great  deal  of  time  with  the 
FBI  in  Washington,  haven't  you?  A.  I  have  testified 
that  I  spent  a  great  deal  of  time  with  the  FBI. 

Q.     In  Washington?     A.     Not  in  Washington. 

Q.     I  beg  your  pardon?     A.     Not  in  Washington, 

Q.  Haven't  you  spent  some  time  in  Washington? 
A.     Yes,  I  think  a  matter  of  two  days. 

Q.  We  will  come  to  specific  dates  later,  and  I  will 
ask  you  about  them.  Is  it  fair  to  say  that  you  and  Mr.  and 
Mrs.  Hiss  were  having  some  meal  there  in  this  Georgetown 
restaurant  and  this  woman  came  by,  whose  [451]  name 
was  Plumb  Fountain?     A.     That  is  right. 
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Q.  And  you  were  introduced  to  her?  A.  I  believe 
I  was. 

Q.     How?     A.     I  don't  remember. 

Q.  Is  that  the  best  you  can  do?  A.  That  is  quite 
the  best. 

Q.  You  have  a  definite  memory  that  you  met  a  lady 
by  the  name  of  Plumb  Fountain  in  a  restaurant  in  Wash- 
ington ? 

A.     That  is  right. 

Q.  When  you  were  having  a  meal  with  the  Hisses? 
A.     That  is  right. 

Q.     And  you  were  introduced  to  her? 

A.     That  is  right. 

[452]  Q.     And  you  can't  tell  what  name  you  used? 

A.     That  is  right. 

Q.     Well,  you  know  it  wasn't  Carl,  don't  you? 

A.     It  was  certainly  not  Carl. 

Q.     Was  it  Mr.  Crosley?     A.     I  don't  believe  so. 

Q.  Well,  what  name  was  it?  A.  I  have  no  idea,  as 
I  have  told  you. 

Q.  You  wouldn't  say  it  was  not  Mr.  Crosley,  would 
you? 

A.     I  think  it  very  unlikely. 

Q.  Well,  you  have  testified  here  that  it  is  possible 
that  you  used  the  name  and  they  knew  you  as  George 
Crosley,  haven't  you?  A.  Yes.  To  hasten  matters,  let 
us  say  that  it  is  possible  that  they  could  have  introduced  me 
that  way  but  it  is  improbable. 

Q.  Do  you  know  how  they  did  introduce  you?  A.  I 
do  not. 

Q.  You  know  they  did  use  the  name?  A.  I  believe 
they  did. 

Q.  And  you  know  they  did  not  use  the  name  Mr, 
Chambers? 

A.     That  is  definite.  * 

Q.     That  they  did  not  use  the  name  Mr.  Chambers? 

A.     That  is  right. 

Q.  You  know  they  did  not  use  the  name  Breen,  don't 
you? 

A.     That  is  also  definitely  right. 
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Q.  And  you  know  they  did  not  use  the  name  of 
D\\yer,  don't  you?     A.     That  they  did  not  know. 

[453]  Q.  Did  they  use  the  name  Lloyd  Cantwell? 
A.     I  don't  think  so. 

Q.  You  can't  help  at  all  beyond  what  you  have  said, 
that  you  can't  remember?     A.     I  am  sorry,  I  cannot  help. 

Q.  "When  was  that?  A.  It  seems  to  me  that  was  in 
1934  or  early  in  1935.  It  was  not  very  long  after  I  first 
met  the  Hisses. 

Q.  Did  you  have  a  mustache  then?  A.  I  don't 
think  so. 

Q.  "When  you  went  up  on  this  trip  to  Erwinna  did 
you  have  a  mustache?     A.     I  don't  think  so. 

Q.  "When  you  went  to  Long  Eddy,  Xew  York,  did 
you  have  the  mustache?     A.     It  is  possible. 

Q.     AVell,  did  you?     A.     I  don't  remember. 

Q.  Now  we  ^vill  take  up  the  matter  of  the  maids : 
When  you  and  Mrs.  Chambers  were  living  for  a  period  at 
the  28th  Street  apartment  which  had  formerly  been  oc- 
cupied bv  the  Hisses,  did  vou  have  a  maid?  A.  Yes,  we 
did. 

Q.  By  the  way,  how  long  did  you  live  there  ?  A.  AVe 
lived  there  a  month  or  two,  as  I  recall  it. 

Q.     A  month  or  two?     A.     That  is  right. 

Q.  Beginning  when  and  ending  when?  A.  As 
nearly  as  I  recall,  it  was  sometime  in  May  or  June.  From 
May  into  June. 

Q.     And  you  can't  remember  what  name  you  used! 

A.     Xo,  I  don't  remember  that. 

[454]  Q.  "Well,  there  was  a  manager  of  the  hotel  who 
lived  on  the  first  floor  directly  opposite? 

MR.  MURPHY:  I  think  Mr.  Cross  is  in  error.  I  don't 
think  there  was  any  testimony  it  was  a  hotel — opposite? 
I  am  sorry. 

Q.  Opposite  the  entrance  to  this  28th  Street  apart- 
ment, wasn't  there?  A.  I  don't  remember  a  hotel  op- 
posite the  entrance. 

Q.  If  I  said  "hotel"  I  am  in  error.  Was  there  an 
apartment  occupied  by  the  woman  who  was  the  manager 
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of  this  apartment  house  as  well  as  two  other  apartment 
houses  living-  on  the  ground  floor  directly  opposite  the  front 
door  as  .you  entered  the  28th  Street  building  where  you 
were  occupying  an  apartment?  A.  I  don't  remember 
now. 

Q.     Do  you  remember  Apartment  14?     A.     No. 

Q.  What  name  were  you  using  there?  A.  I  don't 
recall. 

Q.  You  had  mailboxes  there,  didn't  you?  A.  There 
were  undoubtedly  mailboxes  there. 

Q.     Doorbells  with  names  of  the  people  living  there? 

A.  There  were  doorbells  and  names  of  people  but 
I  do  not  think  my  name  was  among  them. 

Q.  That  is,  David  Breen,  or  none  of  the  other  names, 
was  on  it?     A.     I  don't  believe  so. 

Q.  Do  you  remember  what  name  was  on  the  mailbox. 
Apartment  42,  during  the  time  you  were  there?  A.  Prob- 
ably [455]  Alger  Hiss. 

Q.     Well,  do  you  recall?     A.     I  don't  recall. 

Q.     Or  what  was  opposite  the  bell  for  Apartment  42? 

A.     No,  I  don't  remember. 

Q.  Did  you  receive  any  mail  there?  A.  I  don't  be- 
lieve I  did. 

Q.  Well,  is  that  a  memory  so  that  you  can  say  you  did 
not  receive  any  mail  there?  A.  Yes,  I  think  I  can  say 
definitely  that  I  did  not. 

Q.  What  was  your  maid's  name?  A.  I  am  not  sure 
but  I  believe  it  was  Julia  Rankin. 

Q.     Julia  Rankin?     A.     That  is  right. 

Q.     Have  you  ever  been  able  to  locate  her?    A.     No. 

Q.     Have  you  tried?    A.     Yes. 

Q.     Did  you  try  with  the  F.B.I.  ?    A.     Yes. 

Q,  Neither  you  nor  the  F.B.I,  could  locate  Julia 
Rankin? 

A.     That  is  right. 

Q.  How  long  did  she  work  for  you!  A.  The  period 
we  were  there,  more  or  less. 

Q.  At  that  time  you  were  a  paid  functionary  of  the 
Communist  Party,  were  you?     A.     That  is  right. 

Q.     Receiving  $10  a  week?    A.     No. 
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Q.     How  much?     A.     Receiving  about  $135  a  month. 

Q.  About  $135  a  month?  How  much  were  you  paying 
the  maid?     A.     I  don't  remember. 

[456]  Q.  How  long  did  you  have  her?  A.  I  said 
before  that  she  was  there  more  or  less  during  the  period 
we  were  there. 

Q.     A  month  or  two?     A.     That  is  right. 

Q.     Have  you  had  maids  at  all  these  other  places? 

A.  I  had  maids  in  two  of  them — I  had  them  in  all,  I 
believe. 

Q.  In  all  of  them  you  maintained  a  maid?  A.  I  be- 
lieve so,  in  Washington  and  Baltimore. 

Q.  Did  you  ever  see  a  maid  in  the  Hisses'  home? 
A.     Yes,  I  did. 

Q.  At  what  home?  A.  There  were  maids  in  the  P 
Street  house,  and  there  was  a  maid  in  the  30th  Street 
house  and  a  maid  in  Volta  Place,  I  believe. 

Q.  Let  us  take  the  P  Street  house,  and  I  think  from 
the  evidence  that  has  gone  in  it  appears  that  the  Hisses 
left  the  P  Street  house  around  July  1  or  the  middle  of 
June  1936,  and  that  they  were  there  from  about  April 
1935  down  to  the  latter  part  of  June  1936.  During  that  time 
you  say  you  saw  a  maid?     A.     That  is  right. 

Q.  What  was  her  name?  A.  I  have  forgotten,  but 
it  is  readily  verifiable. 

Q.  I  said,  what  was  her  name?  A.  I  don't  remem- 
ber. It  was  an  elderly  maid  and  ailing. 

Q.  How  many  times  did  you  see  her?  A.  I  don't 
know. 

Q.  When — as  I  recall — you  were  calling  on  Mr. 
Hiss — [457]  every  week  or  ten  days?  A.  Something- 
like   that. 

Q.  That  was  when  he  was  living  at  the  P  Street 
house? 

A.     I  think  so. 

Q.    And  that  would  be  between  4:30  and  6  o'clock? 

A.    Yes. 

Q.  Was  there  any  regularity  about  what  day  you 
would  come?     A.     There  was  not. 

Q.     That  is,  there  was  no  special  day  of  the  week? 
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A.  Not  that  I  recall. 

Q.  It  might  be  any  day  depending  on  prearrange- 
ment? 

A.  That  is  right. 

Q.  Did  you  ever  see  a  maid  there  at  any  of  the  other 
times  you  ever  called  at  the  P  Street  house?  A.  I  be- 
lieve I  did. 

Q.  When?     A.     That  I  couldn't  tell  you. 

Q.  How  many  times?  A.  I  had  the  impression  that 
there  was  one  there  more  or  less  constantly. 

Q.  Did  you  ever  see  a  maid  there  when  you  called 
between  4:30  and  6  on  Mr.  Hiss  at  P  Street?  A.  I  be- 
lieve I  did. 

Q.     How  many  times?     A.     I  can't  tell  you. 

Q.  Well,  can  you  give  us  any  approximation? 
A.     No,  it  would  be  quite  worthless. 

Q.  Well,  would  it  be  more  than  once?  A.  I  presume 
it  would. 

Q.     Several  times?     A.     Probably. 

[458]  Q.     As  many  as  a  dozen?     A.     I  think  so. 

Q.     As  many  as  a  dozen?     A.     I  am  simply  not  sure. 

Q.  Well,  you  remember  it  was  a  colored  maid? 
A.     Mr.  Hiss,  as  far  as  I  know,  always — 

Q.     No.  Do  you  remember  it  was  a  colored  maid? 

A.     I  believe  it  was. 

Q.  And  that  she  was  an  elderly  person?  A.  The 
first  maid  I  remember  of  the  Hisses  was  an  elderly,  ailing- 
maid. 

MR.  MURPHY:    I  didn't  get  that.  Elderly  what? 
THE  WITNESS :    Elderly  and  ailing  maid. 

Q.     And  she  was  a  colored  lady?     A.     She  was. 

Q.  And  her  name  was  Martha  Pope,  wasn't  it? 
A.     That  is  right. 

Q.  At  sometime  in  the  F.B.I,  office  in  Washington, 
in  the  first  half  of  the  year  1949  and  before  the  first  trial, 
were  you  in  the  F.B.I,  office  in  Washington  when  Martha 
Pope  was  brought  in  and  confronted  with  you? 

A.     That  is  right. 
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Q.  When  was  that?  A.  I  believe  it  was  in  Febru- 
ary or  March  of  1949. 

Q.  Was  there  more  than  one  such  occasion? 
A.     That  is  the  only  one  I  recall. 

Q.  Where  was  this?  A.  It  was  in  the  Department 
of  Justice  Building-  in  Washington. 

Q.  In  the  F.B.I,  rooms?  A.  I  am  not  sure  about 
that. 

[459]  Q.  But  it  was  in  the  Department  of  Justice? 
A.     That  is  right. 

Q.  Who  else  was  present?  A.  I  think  Special 
Agent  F.X.  Plant  and  other  agents  whose  names  I  do  not 
remember. 

Q.  How  many  all  together  were  there?  A.  I  do 
not  recall.  I  would  think  perhaps  four  or  five. 

Q.  Was  there  a  stenographer  present?  A.  I  don't 
remember.  I  think  not. 

Q.  And  all  the  four  or  five  representatives  of  the 
F.B.I,  w^ere  there  in  the  room  and  you  were  with  them,  and 
then  they  brought  in  this  elderly,  ailing  colored  woman? 

A.  I  don't  know"  w^hether  or  not  they  were  all  there 
when  Mrs.  Pope  was  brought  in  but  I  believe  they  w^ere 
there  while  she  was  there. 

Q.     And  you  were  there  too  ?     A.     I  was  also  present. 

Q.  And  you  were  all  together  in  the  room  w^hen  she 
was  brought  in?     A.     That  is  my  recollection. 

Q.     Did  you  speak  to  her?     A.     I  did. 

Q.     Did  she  speak  to  you?     A.     She  did. 

Q.     Did  she  recognize  you?     A.     She  did  not. 

Q.     She  did  not?    A.   'No. 

Q.  And  she  told  you  in  no  uncertain  terms  that  she 
did  not  recognize  you?  A.  She  told  me  in  a  quiet  pleas- 
ant way  that  she  did  not  recognize  me. 

Q.  Well,  there  wasn  't  any  qualification  in  her  answer, 
[460]  was  there?     A.     I  can  tell  you  exactly  what  she  said. 

Q.  Tell  us.  A.  She  said  that  she  could  not  remem- 
ber my  coming  to  the  Hisses'  house  but  she  remembered 
Mr.  Lee  Pressman  and  Mr.  Nathan  Witt  as  being  there 
very  often. 

Q.     She  did  not  remember  you?     A.     That  is  right. 
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Q.  And  the  other  persons  whom  you  mentioned  and 
dragged  in  here — 

MR,  MURPHY:  Well,  there  is  no  question  of  drag- 
ging in  here.  He  asked  him  to  give  what  she  said, 

Q.  The  other  names  that  you  mentioned  were  not  pres- 
ent, were  they?     A.     They  were  not. 

Q.  You  were  the  only  one  present?  A.  That  is 
right. 

Q.  And  she  was  asked  whether  or  not  she  recognized 
you? 

A,     That  is  right. 

Q.     And  she  said  she  did  not?     A,     That  is  right. 

Q.  And  throughout  the  entire  interview  that  was 
what  she  stated  to  the  F.B.I,  representative?  A,  Through- 
out the  five  minutes  or  so  she  was  there  that  is  what  she 
said, 

Q,  Xow,  did  you  see  any  other  maid  at  any  of  these 
houses?     A,     Yes,  I  did. 

Q.  At  which  houses?  A.  I  believe  in  the  30th 
Street  house  and  Volta  Place. 

Q.  Did  you  see  any  other  maid  at  the  30th  Street 
house? 

A.     Yes,  I  believe  I  did. 

Q,  Do  you  know  her  name  ?  A,  I  believe.her  name  is 
[461]  Claudia  Catlett,  called  Clidi. 

Q,  Did  you  see  her  at  the  30th  Street  house?  A.  I 
believe  so,  I  am  not  quite  sure. 

Q.     How  many  times?     A.     I  don't  remember. 

Q,  Did  you  see  her  at  the  30th  Street  house?  A,  I 
believe  so. 

Q.     How  many  times?     A.     I  don't  remember. 

Q.  Well,  can  you  give  us  an  approximation?  A.  No, 
I  don't  think  so. 

Q.  You  would  say  that  when  you  came  there  between 
4:30  and  6  o'clock  in  the  afternoon  you  saw  Martha  Pope 
at  least  a  dozen  times?  A.  I  gave  that  as  an  outside 
round  figure;  no  particular  count. 

Q.  How  many  times  at  the  P  Street  house  and  at  the 
30th  Street  house  would  you  say  you  saw  Clidi  Catlett 
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when  you  called  at  the  Hisses'  home  between  4:30  and  6 
o'clock  in  the  afternoon?     A.     I  don't  remember. 

Q.  Would  you  say  two  dozen  times?  A.  I  would 
not  venture  to  say  that. 

Q.     "Well,  as  many  as  a  dozen?     A.     I  don't  remember. 

Q.  "Well,  can  you  help  us  at  all?  A.  I  am  afraid 
not. 

Q.  Whether  it  is  one  or  a  dozen?  A.  I  don't  re- 
member. I  remember  one  distinctly. 

Q.  Can  you  remember  more  than  one?  A.  No,  not 
clearly. 

Q.  Well,  is  it  that  you  think  you  may  have  seen  her 
on  [462]  many  occasions  but  you  simply  don't  have  a  clear 
recollection  ? 

A.     I  think  that  is  more  or  less  right. 

Q.  Xow,  at  some  time  was  Claudia  Catlett  brought 
into  the  Department  of  Justice  with  representatives  of  the 
F.B.I,  and  with  you  and  you  pointed  out  to  her  ?  A.  No, 
I  was  not  pointed  out  to  her. 

Q.  Well,  did  she  come  in  to  some  meeting  when  there 
were  representatives  of  the  F.B.I,  present  and  you  were 
present?     A.     That  is  right. 

Q.     What  was  the  date  of  it!     A.     I  don't  remember. 

Q.  That  date  was  February  1,  1949,  wasn't  it? 
A.     Thank  you.  I  did  not  remember  it. 

Q.     What?     A.     I  did  not  remember. 

Q.  Well,  would  that  be  about  right?  A.  I  think 
that  is  right. 

Q.     February  1,1949?     A.     Yes. 

Q.  Now,  had  you  seen  Martha  Pope  before  or  after 
this? 

A.     That  I  don't  recall  either.  I  think  before. 

Q.  Now,  you  know  about  a  statement  of  Clidi  Catlett 
being  signed  for  the  F.B.I,  in  which  reference  was  made 
to  February  1. 

A.     No,  I  don't  think  I  do  know  about  that. 

Q.  But  you  would  not  question  the  February  1st 
date? 

A.     Not  if  you  give  me  that  as  the  right  date. 

Q.     Well,  I  can't  testify.     A.     Well,  I  am  sorrv. 
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Q.  I  am  asking  about  youv  best  memory.  A.  My 
memory  is  [463]   sometime  in  February  or  March, 

Q.  Who  was  present?  A.  Approximately  or  about 
the  same  people  who  were  present  at  the  interview  "with 
Martha  Pope,  and  perhaps  the  same  people,  I  don't  remem- 
ber. 

Q.  And  whether  this  was  before  or  after  the  meeting 
with  Martha  Pope,  the  two  were  only  a  few  days  apart! 
A.  I  believe  they  were  on  the  same  or  on  succeeding 
days. 

Q.  "When  Clidi  Catlett  came  in —  A.  May  I  break  in 
there  a  moment?  She  did  not  come  in.  I  came  in.  She  was 
seated  when  I  came  in. 

Q.     You  were  sent  for  to  come  in!     A.     That  is  right. 

Q.  AVere  you  designated  or  pointed  out  as  Mr,  Cham- 
bers ! 

A,     I  was  not, 

Q.  Was  she  asked  whether  she  had  ever  seen  you  be- 
fore? 

A.     She  was, 

Q,  And  what  did  she  say  !  A.  ' '  Oh  yes,  I  know  that 
man. ' ' 

Q.  Anything  else!  A.  That  is  all  I  recall  at  the 
moment. 

Q.  What  did  you  say!  A.  I  don't  recall  that  I 
said  anything. 

Q,  "Oh,  yes,  I  know  that  man"!  A.  That  is  what 
she  said. 

Q,  And  you  were  trying  to  say  it  somewhat  in  the 
accent  that  she  used!     A.     She  is  a  very  amusing  girl, 

Q,  Beg  your  pardon!  A,  She  is  an  amusing  girl 
and  it  stayed  in  my  mind. 

Q.  And  for  that  reason  you  used  the  accent! 
A.     That  is  [464]  right. 

Q,     No  disrespect  to  her!     A,     I  beg  your  pardon! 

Q.     I  say,  you  did  not  mean  any  disrespect  to  her! 

MR.  MURPHY:  I  don't  think  there  was  any  disre- 
spect evidenced  by  the  answer  at  all. 
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MR.  CROSS:  I  am  giving  him  the  benefit  of  the 
doubt. 

MR.  MURPHY :   Yes,  I  know. 

Q.  Now,  you  did  not  say  anything?  A.  I  don't  re- 
call answering  that  statement. 

Q.  At  that  time  did  you  say  in  substance  to  her,  "I 
know  you  because  you  used  to  make  such  good  mashed 
potatoes"? 

A.     That  is  right. 

Q.  And  what  did  she  say?  A.  She  said  she  did  not 
remember  that. 

Q.     She  did  not  remember  that?     A.     No. 

THE  COURT :  Mr.  Cross,  I  think  we  might  adjourn 
now  for  lunch. 

MR.  CROSS :  After  the  potatoes  I  think  that  would  be 
a  good  time. 

THE  COURT :  We  will  adjourn  until  a  quarter  past 
two. 

(Recess  to  2:15  p.m.) 


[465]  Afternoon  Session 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 
stand. 

Cross  Examination  Continued  by  Mr.  Cross: 

Q.  After  you  had  this  talk  with  Clidi  Catlett,  which 
we  fixed  at  about  February  1,  1949,  did  you  see  her  again  in 
the  spring  or  at  any  time  prior  to  the  first  trial?  A.  I 
do  not  believe  so. 

Q.  Did  you  see  her  the  following  day  after  this 
interview  that  you  told  us  about?     A.     Yes. 

Q.     I  beg  your  pardon?     A.     Yes,  I  did. 

Q.  So  that  if  you  saw  her  on  February  1,  1949,  which 
you  have  already  testified  about,  you  again  saw  her  on 
February  2nd?     A.     That  is  right. 

Q.     Where?     A.     In  the  same  place. 

Q.     Who  was  present?     A.     I  believe  the  same  people. 

Q.  Do  you  know  whether  there  was  a  stenographer 
present?     A.    I  don't  remember. 
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Q.     On  either  occasion!     A.     I  do  not  remember. 

Q.  Now  during  your  talk  on  the  one  occasion  when 
you  say  you  talked  with  Martha  Pope,  and  on  the  two  oc- 
casions when  you  talked  with  Clidi  Catlett,  did  you  or 
they  say  anything  about  the  furnishings  in  the  various 
Hisses'  houses?     A.     Yes. 

Q.  Did  you  say  something  about  it?  A.  I  believe  1 
did. 

[466]  Q.  To  whom?  A.  Perhaps  to  both  of  them, 
or  to  one  of  them  certainly. 

Q.  Do  you  recall  saying  anything  to  Martha  Pope 
about  the  furnishings  in  any  of  the  Hisses'  houses?  A.  I 
do  not  have  a  definite  recollection. 

Q.  What  did  you  say  to  Martha  Pope  about  the 
furnishings  in  any  of  the  Hisses'  houses?  A.  Assuming 
that  I  did  say  anything  to  Martha  Pope — 

Q.  I  don't  want  the  probabilities.  If  you  have  any 
memory,  however  vague,  I  would  like  to  ask  if  it  is  merely 
a  reconstruction  of  what  you  might  have  said,  then  I  won't 
ask  it,  but  if  you  have  any  memory,  even  a  vague  memory 
that  you  did  talk  with  Martha  Pope  about  the  furnishings 
of  the  Hisses'  house  or  houses — 

A.  I  have  forgotten  to  which  maid  I  spoke  about  the 
furniture.  I  am  inclined  to  think  that  it  was  Clidi  Catlett. 

Q.  Now  will  you  tell  us  what  you  said  to  Clidi  Catlett 
about  any  furnishings  in  the  Hisses'  home?  A.  I,  as 
nearly  as  I  recall,  asked  her  if  there  were  not  some  Hitch- 
cock chairs  there  with  gilt  ivy  leaves  on  them;  if  there 
was  not  a  kind  of  antique  settee ;  if  there  was  not  a  mirror 
with  gilt  frame,  topped  by  an  eagle,  a  circular  mirror,  and 
if  there  was  not  something  in  the  closet  in  the  basement  of 
the  30th  Street  house. 

Q.  Now  when  you  asked  her  about  the  chairs  and 
the  [467]  settee  did  you  refer  to  some  particular  house? 

A.  I  probably  referred  to  the  30th  Street  house.  I 
think  I  did,  but  I  can't  be  definite. 

Q.  It  would  have  been,  according  to  your  memory, 
either  the  30th  Street  house  or  the  P  Street  house? 

A.  The  30th  Street  house  or  the  Volta  Place  house, 
I  believe. 
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Q.     Or  the  Volta  Place  house?     A.     That  is  right. 

Q.     Now  what  did  Clidi  Catlett  tell  you  about  that? 

A.  I  have  forgotten  whether  she  remembered  them 
precisely  or  not. 

Q.  Well,  do  you  recall  what  she  said?  A.  Xo,  I  do 
not. 

Q.  Is  that  all  that  you  recall  about  your  talk  with 
either  Martha  Pope  or  with  Clidi  Catlett  about  the  furnish- 
ings in  any  of  the  Hisses'  houses?     A.     No,  it  is  not. 

Q.  "Well,  tell  us  anything  else  that  you  said  about 
the  furnishings.  A.  I  asked  Clidi  Catlett  what  was  in 
the  closet  in  the  30th  Street  house  and  she  said  there  was 
a  rug  roped  up. 

Q.  Is  there  anything  else?  A.  I  asked  if  she  had 
ever  seen  the  rug  and  she  said,  yes,  she  one  day  said  to 
Mrs.  Hiss,  what  a  shame  it  was  to  keep  such  a  rug  roped 
up  in  a  closet,  and  that  Mrs.  Hiss  showed  her  the  rug 
and  that  presently  it  appeared  on  the  floor,  I  believe,  of 
the  30th  Street  house. 

[468]  Q.  Now  is  that  all  that  you  recall  saying  either 
to  Martha  Pope  or  Clidi  Catlett  about  the  furnishings  in 
any  of  the  Hisses' houses?     A.     I  think  it  is. 

Q.  Now  have  you  told  us  all  that  you  remember  that 
either  said  to  whomever  those  remarks  were  addressed? 
A.     I  think  so. 

Q.  Did  you  say  anj'thing  about  the  color  of  the 
houses?     A.     Not  that  I  recall. 

Q.  Did  you  on  that  occasion  say  to  Clidi  Catlett  that 
you  had  slept  and  spent  a  night  at  the  30th  Street  house? 
A.     I  do  not  recall  saying  so. 

Q.  Would  you  deny  that  you  said  it?  A.  No,  I 
would  not.  I  don't  recall. 

Q.  Do  you  recall  whether  or  not  she  made  any  re- 
mark about  there  being  only  two  rooms  and  you  could 
not  have  slept  at  the  30th  Street  house?  A.  No.  I  am 
inclined  to  think  she  did  not. 

Q,  Your  testimony  is,  as  I  understand  it,  that  you 
did  not  say  to  Clidi  Catlett  that  you  had  spent  a  night  at 
the  30th  Street  house?     A.     I  do  not  think  I  did. 
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Q.  And  you  have  never  up  to  this  time  on  any  oc- 
casion under  oath  testified  that  you  had  slept  at  the  30th 
Street  house  when  the  Hisses  were  living  there? 

A,     I  believe  I  did  so  testify. 

Q.  And  that  was  before  you  had  this  talk  with  Clidi 
[469]  Catlett!     A.     It  was. 

Q.  And  you  found  out  after  you  swore  that  you  had 
stayed  at  the  30th  Street  house  that  there  are  only  two 
rooms  there,  two  sleeping  rooms  upstairs? 

A.  I  tried  to  recollect,  and  because  I  could  not  remem- 
ber the  layout  of  the  30th  Street  house  I  came  to  the  con- 
clusion that  I  probably  had  not  spent  a  night  there. 

Q.  In  thinking  that  over  you  found  out  they  only  had 
two  bedrooms,  did  you?  A.  I  am  not  at  this  moment 
sure  how  many  bedrooms  were  on  the  second  floor  of  the 
30th  Street  house. 

Q.  You  have  never  been  up  there?  A.  It  is  quite 
probable  I  have  been  up  there  but  I  don't  recall. 

Q.  You  have  no  clear  recollection —  A.  No,  I  have 
no  clear  recollection. 

Q.  And  you  cannot  tell  his  Honor  and  the  jury  wheth- 
er or  not  there  are  only  two  bedrooms  at  the  30th  Street 
house  ?     A.     No,  I  am  not  sure. 

Q.  Did  you  see  any  maid  at  Volta  Place  when  you 
were  there  between  4:30  and  6  o'clock  in  the  afternoon? 
A.     I  am  not  sure. 

Q.  Well,  if  it  appears  that  the  Hisses  moved  to  Volta 
Place  about  December  29,  1937,  and  lived  there  until  Octo- 
ber of  1943,  it  is  your  memory  now  that  you  never  re- 
member seeing  any  maid  at  the  Volta  Place  house? 

[470]  A.     I  did  see  one  maid  at  the  Volta  Place  house. 

Q.  When?  A.  On  the  occasion  of  my  return  there 
about  Christmas  of  1938. 

Q.     Christmas  of  1938?     A.     That  is  right. 

Q.     Was  that  Clidi  Catlett?     A.     I  do  not  know. 

Q.  In  your  talk  there  on  February  1st  or  February 
2nd,  1949,  was  anything  said  by  you  about  seeing  her  at 
Volta  Place  around  Christmas  of  1938?  A.  I  do  not  re- 
call. 
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Q.  Before  the  House  Committee  were  these  questions 
asked  you  and  did  you  give  these  answers,  and  I  am  re- 
ferring to  page  665 : 

"Mr.  Nixon:  Did  the  Hisses  have  a  cook,  do  you  re- 
call, a  maid? 

"Mr.  Chambers:  As  nearly  as  I  can  remember  they 
had  a  maid  who  came  in  to  clean  and  a  cook  who  came  in 
to  cook.  I  cannot  remember  they  had  a  maid  there  all  the 
time  or  not.  It  seems  to  me  in  one  or  two  of  the  houses 
they  did.  In  one  of  the  houses  they  had  a  rather  elderly 
Negro  maid  whom  Mr.  Hiss  used  to  drive  home  in  the 
evening. 

"Mr.  Nixon:  You  don't  recall  the  names  of  the  maids? 

"Mr.  Chambers:    No,  I  don't." 

Were  those  questions  asked  and  did  you  give  those 
answers?     A.     That  is  right. 

Q.  In  your  Baltimore  deposition  on  February  18, 
1949,  [471]  and  that  was  after  you  had  seen  Martha  Pope 
and  seen  Clidi  Catlett  twice,  was  it  not?  A.  That  is 
right. 

Q.  Were  these  questions  asked  and  did  you  give 
these  answers : 

"Q.  Do  you  remember  any  of  the  maids?  A.  1 
don't  remember  them  distinctly,  no. 

"Q.  Do  you  remember  their  names?  A.  No,  I 
don't  believe  I  do. 

"Q.  Have  you  seen  any  of  them  since?  A.  I  be- 
lieve I  have. 

"Q.  Which?  Which  maid?  A.  Claudi  Catlett.  I  am 
not  sure  whether  she  was  the  maid. 

"Q.  When  did  you  see  her  last?  A.  I  saw  her  last 
in  Washington  about  two  weeks  ago,  I  think. 

"Q.     In  the  FBI  office?     A.     That  is  right. 

"Q.     And  you  had  a  conversation  with  her  then? 
A.     I  spoke  to  her. 

"Q.  Was  she  there  in  P  Street  in  May  and  June, 
1935,  or  wasn't  she?     A.     I  am  not  sure. 

"Q.  Just  don't  have  any  recollection  about  it? 
A.     Well,  I  find  it  difficult  to  recognize  Claudi  Catlett. 
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"Q.  Did  you  recognize  her  when  you  saw  her  two 
weeks  ago?     A.     It  seems  to  me  I  did,  yes. 

"Q.  Did  you  tell  her  that  you  recognized  her  f  A.  I 
did  not. 

[471a]   "Q.     You  did  not?     A.     No." 

Q.  Were  those  questions  asked  you  and  were  those  an- 
swers given  by  you  a  little  over  two  weeks  after  you  had 
seen  Clidi  Catlett  on  two  occasions'? 

A.     That  is  right. 

Q.  And  after  you  had  seen  Martha  Pope  ?  A.  That 
is  right. 

[472]  Q.  What  are  all  of  the  names  under  which  you 
have  gone  or  which  you  have  used  at  any  time  up  to  the 
end  of  19371  A.  Jay  Vivian  Chambers;  Whittaker  Cham- 
bers; John  Kelly;  Arthur  Dwyer;  Lloyd  Cantwell;  David 
Breen.   I  think  that  is  all. 

Q.  Do  you  want  to  pause  to  see  if  you  overlooked 
any? 

A.     No,  I  think  not. 

Q.  The  first  alias  or  false  name  that  you  used  was 
when  you  were  in  Washington  and  New  Orleans  when  you 
used  the  name  Charles   Adams?     A.     That  is   right. 

Q.  And  the  next  was  the  use  of  John  Kelly  when  you 
wrote  the  ''Play  For  Puppets"?  A.  That  is  commonly 
called  a  pen  name. 

Q.  A  pen  name?  A  pseudonym?  A.  I  used  that 
in  a  special  Communist  sense. 

Q.  Beg  your  pardon?  A.  I  used  that  in  a  special 
Communist  sense. 

Q.  When  you  wrote  the  "Play  For  Puppets"  in  the 
summer  of  1932  were  you  a  Communist?     A.     I  was  not. 

Q.     You  used  the  name  John  Kelly?     A.     I  did. 

Q.     As  a  pseudonym?     A.     As  a  pen  name. 

Q.  AYhen  was  it,  and  for  how  long  a  period  did  you 
use  the  name  Arthur  Dwyer?  A.  That  was  in  the  year 
1933,  I  believe,  and  for  a  matter  of  some  four  or  five 
months,  I  think. 

[473]  Q.  Wliere  were  you  living  at  the  time?  A.  I 
was  then  living  in  Staten  Island  near  Prince's  Bay. 
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Q.  Did  you  know  someone  by  the  name  of  Robert 
Dwyer? 

A.     No,  I  know  no  one  by  the  name  Eobert  Dwyer. 

Q.  That  you  just  picked  out  of  the  air?  A.  It  was 
an   inspiration. 

Q.  Did  you  use  David  Breen  before  you  used  the 
name  Lloyd  Cantwell?  A.  No,  I  used  the  name  Lloyd 
Cantwell  first. 

Q.  For  how  long  a  period?  A.  I  used  the  name 
Lloyd  Cantwell,  I  believe,  for  something  like  two  years. 

Q.  A^Tiere  were  you  living  at  the  time?  A.  The 
first  time  I  used  that  name  I  was  living  on  St.  Paul  Street 
in  Baltimore ;  the  second  time  I  used  that  name  I  was 
living  on  Eutaw  Place  in  Baltimore. 

Q.  When  you  say  the  first  time  you  used  it  you 
were  living  on  St.  Paul  Street  in  Baltimore,  was  that  at 
the  address  of  903?     A.     I  believe  that  is   the   address. 

Q.     They  had  mailboxes  there  ?     A.     They  did. 

Q.  With  the  names  of  the  tenants  on  them?  A.  I 
believe  so. 

Q.  And  your  name  Lloyd  Cantwell  was  on  the  mail- 
box? 

A.     I  don't  think  so,  but  I  am  not  sure. 

Q.  Well,  have  you  any  definite  memory  one  way 
or  the  other?     A.     No,  I  do  not. 

[474]  Q.  But  you  were  living  in  some  house  with 
other  people? 

A.  I  was  living  in  the  building  of  the  Women's 
Christian  Temperance  Union. 

Q.     And  you  lived  on  the  third  floor?     A.     Yes. 

Q.  And  to  get  up  to  the  third  floor  you  had  to  pass 
a  place  upstairs  where  the  person  who  was  in  charge  of 
the  building  resided?     A.     That  is  right. 

Q.     ^\Tiat  was  her  name?     A.     It   slips  my  mind. 

Q.     And  you  were  known  to  her  as  Lloyd  Cantwell? 

A.     That  is  right. 

Q.  Did  you  say  that  the  Hisses —  A.  ]\[iss  Tyson- 
excuse  me  for  breaking  in — Miss  Tyson  was  her  name. 

Q.     Tyson?    A.    Yes. 
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Q.  Do  you  say  that  the  Hisses  visited  you  at  903 
St.  Paul  Street  in  Baltimore?    A.     They  didf 

Q.  To  your  knowledge  did  they  ever  know  of  your 
use  of  the  name  Lloyd  Cantwell  during  this  period?  A.  I 
believe  they  did. 

Q.  Did  you  ever  tell  them?  A.  I  must  have  told 
them. 

Q.  Well,  did  you  ever  tell  them?  A.  I  do  not  have 
a  clear  recollection  of  telling  them. 

Q.  And  you  don't  know  whether  your  name  was  on 
the  mailbox  or  not?     A.     I  do  not. 

Q.  Did  you  have  a  bell  there  that  you  rang?  A.  I 
believe  there  was*  a  bell. 

[475]  Q.  Was  there  a  name  opposite  the  bell?  A.  I 
don't  think  so. 

Q.  You  are  certain  they  did  not  know  you  as  David 
Breen?     A.     Not  at  that  time. 

Q.  Well,  "at  that  time" — you  refer  to  the  time  you 
were  using  the  name  David  Breen,  do  you  not?  A.  No, 
at  the  time  I  was  living  in  Baltimore  on  St.  Paul  Street, 
I  was  not  using  the  name  David  Breen  there. 

Q.  Now,  but  I  am  talking  about  the  time,  Mr.  Cham- 
bers, when  you  were,  in  fact,  using  the  name  David  Breen, 
did  you  ever  tell  them  that  you  were  using  the  name 
David   Breen  ? 

A.  I  believe  I  did,  but  again  I  have  no  recollection 
of  the  act  of  telling  them. 

Q.  Did  they  ever  refer  to  you  as  Mr,  Breen?  A. 
They  referred  to  me  as  Carl. 

Q.  Did  they  ever  refer  to  you  as  Mr.  Breen  at  any 
time? 

A.     I  don't  recall. 

Q.  You  used  the  name  David  Breen  in  the  summer 
of  1935,  I  think  you  told  us,  when  you  lived  at  Smithton 
and  rented  a  cottage  from  Mr.  Boucot?  A.  That  is 
right. 

Q.  And  you  rented  the  cottage  under  the  name  of 
David   Breen  ?^    A.     That  is   right. 

Q.  And  you  testified  that  Mrs.  Hiss  visited  there  for 
ten  days?     A.     That  is  right. 
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Q.  Were  you  or  Mrs.  Chambers  ever  to  your  knowl- 
edge [476]  referred  to  as  Mr.  or  Mrs.  Breen  in  Mrs. 
Hiss's  presence  while  she  was  there?  A.  I  cannot  say 
yes,  I  do  not  recall. 

Q.  I  think  you  said  you  thought  that  Mr.  Boucot 
came  into  your  cottage  here  in  this  period  when  Mrs. 
Hiss  was  there!  A.  I  have  thought  so  from  time  to 
time,  hut  I  am  not  sure,  and  I  will  not  make  a  definite 
statement. 

Q.     You  say  you  have  thought  so  from  time  to  time? 

A.  That  is  in  considering  this  whole  story,  trying 
to  remember  what  happened,  it  would  seem  to  me  that 
Mr.  Boucot  was  in  the  house  at  the  time  Mrs.  Hiss  was 
there,  but  as  I  have  not  a  clear  recollection  of  it  I  cannot 
testify  thereto. 

Q.  You  know  that  Mr.  Boucot  testified  as  a  witness 
for  the  defense  at  the  first  trial,  do  you  not!  A.  No, 
I  do  not. 

Q.  You  saw  Mr.  Boucot  on  various  occasions  dur- 
ing that  summer,  did  you  not?     A.     That  is  right. 

Q.  During  all  the  time  that  you  saw  him  you  were 
wearing  a  mustache?     A.     I  presume  I  was. 

Q.  What  was  the  next  name  that  you  used?  A.  Af- 
ter David  Breen  I  used  the  name  Jay  Chambers,  I  be- 
lieve. 

Q.     And  at  times  you  used  the  name  David  Chambers  ? 

A.  I  am  mistaken  about  that.  When  we  moved  from 
Smithton  on  the  Delaware  I  used  the  name  Lloyd  Cant- 
well  again  on  Eutaw  Place. 

Q.  For  how  long  after  that?  A.  A  matter  of  about 
six  months,  I  believe. 

[477]  Q.  And  then  your  next  name  was  Jay —  A. 
ISTo,  I  believe  I  used  the  name  David  Breen  again  near 
New  Hope,  Pennsylvania. 

Q,  How  long  did  you  live  down  at  New  Hope,  Penn- 
sylvania ? 

A.  It  seems  to  me  we  lived  there  for  the  better  part 
of  a  year. 

Q.     Did  you  cease  using  the  name  David  Breen  when 
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you  left  New  Hope?  A.  Yes,  I  don't  believe  that  I  used 
it  again. 

Q.  Where  did  you  move  to  after  you  left  New 
Hope? 

A.    We  moved  to  Auchentoroly  Terrace  in  Baltimore. 

Q.  What  name  did  you  use  there?  A.  Jay  Cham- 
bers I  believe. 

Q.  During  that  time  did  you  have  a  telephone  in 
Baltimore?    A.     I  believe  we  did. 

Q.  Under  what  name  or  names  ?  A.  I  have  no  clear 
recollection.  Probably  Jay  Chambers  or  Jay  W.  Chambers, 
or  some  combination  like  that. 

Q.  Beginning  as  early  as  when?  A,  I  presume  in 
1937,  probably  in  the  early  spring. 

Q.     Early  spring  of  1937?     A.     That  is  right. 

Q.  You  spoke  of  some  contract  with  Longmans  Green, 
did  you  not,  on  direct?     A.     I  did  . 

Q.  They  are  publishers  ?  A.  They  are  publishers  in 
New  York  City. 

Q.  What  name  did  you  use  in  your  correspondence 
with  [478]  them?  A.  I  am  not  sure  but  I  would  think 
AVhittaker  Chambers. 

Q.     You  oan't  remember?     A.     I  don't  remember,  no. 

Q.  At  the  first  trial  you  were  shown  certain  letters 
that  you  had  written  to  them,  were  you  not?  A.  I  am 
sorry  to  say  I  have  forgotten  that  also.    I  don't  recall. 

Q.  Would  it  accord  with  your  memory  that  you  went 
under  the  name  of  David  Chambers  at  that  time?  A. 
That  may  be  so. 

Q.  What  was  the  next  name  that  you  used?  A.  I 
kept  the  name  Jay  Chambers,  which  is  my  name  of  course, 
until  I  broke  with  the  Communist  Party  and  began  to  use 
the  name  Whittaker  Chambers  again. 

Q.  What  name  did  you  use  when  you  applied  for  a 
job  with  the  United  States  Government?  A.  I  believe 
Jay  ,D.  Chambers  or  Jay  D.  W.  Chambers,  I  have  for- 
gotten. 

Q.     Now,  are  there  any  other  names  that  you  used? 

A,     I  don't  recall  them. 


477 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  Did  you  ever  use  any  other  pseudonym  ?  A.  Yes, 
I  was  known  as  Bob. 

Q.     Known  as  Bob?     A.     That  is  right. 

Q.  For  what  period?  A.  While  I  was  working  in 
the  first  Soviet  apparatus — 

Q.  For  what  period?  A.  I  was  called  Bob  by  cer- 
tain Communists  for  most  of  the  time  I  was  in  the  under- 
ground. 

Q.  AMiat  period  was  that?  A.  That  was  1932,  until 
April  [479]  1938. 

Q.     You  were  called  Bob?    A.    Yes. 

Q.     Did  you  give  anyone  the  name  Carl  Carlson? 

A.  I  have  been  told  that  I  gave  myself  the  name 
Carl  Carlson. 

Q.  Well,  did  you  tell  anyone  else  that  that  was  your 
name?     A.     I  don't   remember. 

Q.  Did  you  ever  tell  Henry  Julian  Wadleigh  that 
Tour  name  was  Carl  Carlson?  A.  I  understand  that  I 
did. 

Q.     Well,  do  you  deny  it?     A.     I  don't  deny  it,  no. 

Q.  Did  you  ever  use  any  other  pseudonym  or  pen 
name? 

A.     I  probably  have. 

Q.  Will  you  tell  us  what  that  name  was?  A.  I 
don't  recall  it. 

Q.  I  show  you  some  letters,  Mr.  Chambers,  and  ask 
you  if  you  will  look  at  all  of  those  that  bear  your  signa- 
ture ? 

A.  I  believe  that  all  but  one  page  bears  my  signa- 
ture. 

Q.  How  many  there  bear  your  sigTiature?  A.  I 
have  not  counted  them. 

Q.     Well,  some  half  dozen?     A.     Yes,  I  believe  so. 

Q.     And  the  earliest  date  is  July  1938,  is  it  not? 

A.     That  is  right. 

Q.     And  it  runs  through  the  date  of  the  last  one? 

A.  The  date  of  the  last  one  is  July  17,  1938.  There 
was  one  here  with  Whittaker  Chambers  written  under  it. 

[480]  Q.  Well,  that  is  some  letter  that  you  did  not 
write  ? 
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A.    Apparently  I  did. 

Q.  What  is  the  date  of  that?  A.  It  doesn't  bear 
a  date.    Perhaps  it  is  included  in  one  of  the  letters. 

Q.  Those  are  letters  that  you  wrote,  signed  and 
sent  to  Mr.  Mills  of  Longinans  Green,  are  they  not  ?  A.  I 
believe  they  are. 

Q.  And  the  name  that  you  used  throughout  was 
David  Chambers?     A.     That  is  right,  which  is  my  name. 

ME.  MURPHY :  Do  you  want  to  mark  them  for  iden- 
tification ? 

MR.  CROSS:  Yes.  I  would  like,  if  there  is  no  objec- 
tion, to  have  all  of  them  marked  as  one  exhibit  for  identi- 
fication with  the  consecutive  numbers  1,  2  and  3.  This 
will  be  W  for  identification. 

MR.  MURPHY:  You  might  offer  them  in  evidence. 

MR.  CROSS :  I  am  going  to  offer  them  later.  Perhaps 
it  might  be  just  as  well. 

Q.  I  show  you  the  one  that  has  the  name  AVhittaker 
Chambers  at  the  top.  Do  you  know  what  that  is?  A.  It 
seems  to  me  a  memo  accompanying  a  translation  or  por- 
tions of  a  translation  and  explaining  how  the  author  Grus- 
tav  Regler  had  numbered  his  pages. 

[481]  MR.  CROSS :  To  save  time  I  think  we  will  ask 
that  these  be  marked  as  exhibits. 

MR.  MURPHY:  No  objection. 

MR.  CROSS:  Mr.  Murphy  suggests  that  we  marked 
them  all  as  exhibits  and  I  am  happy  to  do  so.  That  will 
be  AY  and  W-1  and  consecutive  numbers  for  them  all. 

(Marked  Defendant's  Exhibits  W,  W-1  to  W-7  in- 
clusive.) 

MR.  CROSS:  I  do  not  think  it  necessary  at  this  time 
to  read  any  of  them,  if  your  Honor  please.  They  have  all 
been  marked  and  there  may  be  references  to  them  later, 
but  I  won't  take  the  time  to  read  them  now. 

BY  MR.  CROSS: 

Q.  In  August  of  1948  what  did  you  understand  the 
word  ''pseudonym"  meant?  A.  Pseudonym  means  a 
name  which  is  taken  in  place  of  one's  own  name. 

Q.     And  in  any  testimony  that  you  gave,  or  may  have 
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given  to  the  House  Committee  with  reference  to  a  pseu- 
donym, your  answer  was  given  with  that  understanding? 

A.  Xo.  I  would  have  to  say  that  in  testifying  before 
the  Committee,  and  probably  in  all  my  other  testimony,  I 
have  always  thought  of  the  term  ** pseudonym"  as  used 
by  the  underground  apparatuses. 

Q.  Well  you  know,  Mr.  Chambers,  that  the  word 
"pseudonym"  is  used  in  common  parlance  in  the  manner 
[482]  that  you  have  indicated  your  understanding  to  be 
in  1948,  do  you  not?     A.     Oh,  that  is  quite  true. 

Q.  And  in  none  of  the  testimony  given  before  the 
House  Committee  did  you  tell  them  that  you  were  qual- 
ifying your  answers  with  reference  to  the  use  of  any 
pseudonym  in  any  such  manner  as  you  have  indicated,  did 
you? 

A.     That  is  certainly  true. 

Q.  Did  you  ever  write  any  book  reviews  for  the 
American  Mercury  under  the  name  of  John  Land? 
A.     That  is  quite  right. 

Q.     Had  you  forgotten  about   that?     A.     I   had. 

Q.  I  will  show  you  copies  of  the  American  Mercury 
from  January  through  May  1944  and  I  will  ask  you  if  you 
don't  find  a  book  review  by  you  in  each  of  those  copies 
under  the  name  of  John  Land?     A.     I  do. 

Q.  And  those  book  reviews  in  some  cases  are  two  or 
three  or  four  pages  in  length,  are  they  not? 

A.     Yes.    Some  of  them  seem  to  be  longer. 

Q.  You  had  entirely  forgotten  about  those  articles 
or  those  book  reviews  until  I  brought  up  the  subject? 

A.     The  five  book  reviews,  yes. 

Q.  Well,  did  you  remember  about  any  of  them  when 
I  asked  you?  A.  No.  I  even  now  have  forgotten  what 
the  contents  are  of  them. 

Q.  But  there  is  no  question  about  it  but  what  there 
[483]  is  a  book  review  by  you  in  each  of  those  volumes 
under  the  name  of  John  Land?  A.  That  is  perfectly 
true. 

MR.  CROSS:  Only  for  the  part  of  the  book  review 
I  ask  that  those  be  marked  X,  X-1,  2,  3  and  4. 

THE  COURT:   Is  that  for  identification? 
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MR.  CROSS :    No.    I  am  offering  them  in  evidence. 

MR.    MURPHY:    No    objection.    What   months? 

MR.  CROSS:    January  through  May,  1944. 

(Marked  Defendant's  Exhibits  X,  X-1  to  X-4  inclu- 
sive.) 

Q.  You  testified  on  direct  about  the  Hisses  giving 
you  a  chair,  did  you  not?     A.     Yes,  I  did. 

Q.  When  was  that  given  to  you  ?  A.  When  we  were 
on  Eutaw  Place,  which  I  believe  was  in  1935,  the  late 
fall;  some  time  in  the  autumn  of  1935,  I  believe. 

Q.     1935?    A.     I  believe  so. 

Q.  Well,  after  living  in  the  apartment  of  the  Hisses 
for  a  month  or  so,  beginning  in  May  or  June,  1935,  you 
then  went  to  the  Boucot  cottage  for  a  couple  of  months? 

A.  Yes,  between  those  moves  we  were  a  month  or  so 
on  4th  Street  in  New  York. 

Q.  And  then  at  the  Bouoot  cottage?  A.  That  is 
right. 

Q.  And  then  from  the  Boucot  cottage  to  Eutaw  Place? 
A.     That  is  right. 

Q.  Now  the  28th  Street  apartment  of  the  Hisses 
was  [484]  furnished  with  their  own  furniture,  wasn't  it? 
A.     That  is  right. 

Q.  And  they  left  certain  furniture  and  certain  be- 
longings in  the  apartment  while  you  and  Mrs.  Chambers 
and  your  daughter  were  living  there  for  a  month  or  so? 
A.     That  is  right. 

Q.  And  the  30th  Street  apartment  was  a  furnished 
apartment,  was  it  not?     A.     Are  you  talking  about — 

Q.  I  mean  the  P  Street  apartment?  A.  The  P 
Street  house  of  Alger  Hiss  was  furnished. 

Q.  Now  was  there  certain  old  furniture  that  was 
left  at  the  apartment  by  the  Hisses  to  be  given  to  the 
janitor  when  you  people  moved  out?  A.  I  do  not  re- 
call that. 

Q.  Was  this  chair  one  of  them?  A.  I  do  not  know. 
I  don't  see  how  it  could  have  been. 

Q.  You  testified  about  that  chair  in  your  Baltimore 
deposition,  didn't  you?    A.     I  believe  I  did. 
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Q.  And  then  counsel  asked  you  if  you  would  ex- 
hibit that  chair?     A.     That  is  right,  among  other  things. 

Q.  And  counsel  went  down  to  your  farm  at  West- 
minster, Maryland,  and  saw  it,  didn't  he?  A.  That  is 
right. 

Q.  And  you  brought  in  a  chair  and  exhibited  it  to 
counsel  for  Mr.  Hiss?  A.  That  is  not  quite  correct.  Mr. 
McLean,  who  had  come  much  against  my  wishes,  was  taken 
by  me  down  into  the  cellar  where  the  old  chair  was. 

[485]    Q.     Not   in   use?     A.     Not   in   use. 

Q.  Did  you  object  to  Mr.  McLean  going  down  to  see 
if  you  had  the  chair?  A.  I  would  object  to  Mr.  McLean 
appearing-  on  my  property  anywhere  at  any  time. 

Q.  Aside  from  the  general  objection,  was  there  any 
particular  objection  to  his  seeing  the  chair? 

A.     None  whatsoever  if  he  wished  to  see  it. 

Q.  Now  the  chair  downstairs  had  been  out  of  use 
for  how  long?  A.  Oh,  I  think  we  had  not  used  it  for 
nine  years  perhaps. 

Q.  Nine  years?  This  was  in  the  early  spring  of 
1949  that  he  saw  the  chair  in  the  basement?  A.  I  be- 
lieve so. 

Q.  So  that  you  had  not  used  it,  according  to  your 
memory,  ever  since  about  1939?  A.  That  is  right,  I 
believe. 

Q.  And  at  that  time  did  you  say  that  it  had  been 
recovered?     A.     It  had,  I  believe. 

Q.  Did  you  tell  Mr.  McLean  that?  A.  I  do  not 
remember. 

Q.  Did  you  then  go  upstairs  and  bring  down  a  little 
piece  of  what  you  said  was  the  covering  on  the  original 
chair, — a  piece  of  tapestry?  A.  I  do  not  remember 
whether  I  went  up  or  whether  my  wife  brought  it  down. 

Q.  How  big  was  tliis  piece  of  tapestry  you  had  saved 
for  nine  or  ten  years?     A.     I  do  not  remember. 

Q.  You  had  saved  it  up  and  put  it  away  upstairs? 
A.     My  wife  had  it  somewhere. 

[486]  Q.  And  in  Mr.  McLean's  presence  did  you  sug- 
gest that  someone  go  up  and  get  this  piece  of  tapestry  that 
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you  had  saved  nine  or  ten  years?     A.     I  do  not  recall 
that  I  did. 

Q.  At  any  rate  either  you  or  your  wife  went  upstairs 
and  brought  down  a  piece  of  tapestry?  A.  No.  My  wife 
was  upstairs  so  she  would  not  have  to  meet  Mr.  McLean 
and  I  either  went  up  for  the  piece  of  tapestry  or  she  brought 
it  downstairs  to  me.    I  have  forgotten  which. 

Q.  At  any  rate  the  piece  of  tapestry  was  brought 
downstairs  and  exhibited  to  Mr.  McLean?  A.  That  is, 
I  believe,  right. 

Q.  Did  you  say  anything  when  you  showed  it  to 
him? 

A.     I  do  not  remember. 

Q.  Was  there  any  explanation  whatever  for  saving 
it  for  nine  or  ten  years?  A.  I  am  sure  I  made  no  ex- 
planation. 

Q.  When  you  were  downstairs  and  saw  this  chair  that 
had  not  been  in  use  for  nine  years  in  the  cellar  you  had 
a  memory  about  this  piece  of  tapestry  that  had  been  saved 
all  this  time,  did  you  not?  A.  No,  I  don't  believe  I 
did. 

Q.  Was  it  your  suggestion  that  that  piece  of  tapestry 
be  exhibited  to  Mr.  McLean?  A.  No,  I  believe  it  was 
my  wife's. 

Q.  And  you  remember  it?  A.  No,  I  did  not.  It  was 
some  of  my  wife's  grab-bag  savings. 

[487]  Q-  You  showed  it  to  Mr.  McLean  without  any 
comment  ?     A.     I  am  not  sure. 

Q.  Next  I  want  to  ask  about  the  car  that  you  say 
the  Communists  bought  for  you  and  I  think  you  place 
the  date  in  1935.     A.     I  believe  so. 

Q.  I  think  you  said  you  had  no  written  evidence 
of  where  you  bought  it  or  when.  A.  I  have  not  as  far 
as  I  know. 

Q.  And  that  it  was  registered  in  New  York  State? 
A.  It  was  registered  in  New  York  City  under  the  name 
Breen,   David   Breen. 

Q.  Have  you  checked  the  records  of  New  York  City 
to  see  if  you  can  find  any  such  records?     A.     I  have  not. 
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Q.  Have  you  been  told  tliat  they  do  not  keep  them 
that  long-?     A.     I  have  not. 

Q.  At  some  time  did  vou  sell  that  car  to  vourself? 
A.    I  did. 

Q.  AVhen?  A.  Wlien  we  moved  from  New  Hope, 
Pennsylvania,  to  Auchentoroly  Terrace  I  believe  in  Balti- 
more. 

Q.  That  was  what  year?  A.  That  was  1937,  if  I  am 
not  mistaken. 

Q.  About  what  time  of  the  year?  A.  Near  early 
spring. 

Q.  You  were  living  in  Baltimore?  A.  That  is  when 
we  moved  to  Baltimore. 

Q.  Was  it  registered  in  Maryland?  A.  The  car 
was  [488]  registered  under  the  name  Chambers,  in  Balti- 
more, I  believe. 

Q.     In  1937?     A.     I  believe  so. 

Q.  What  other  name  was  used  besides  that?  A.  I 
would  think  J.  Chambers  or  J.  W.  Chambers  or  V.  Cham- 
bers. 

Q.  Did  you  have  a  certificate  of  title  at  the  time? 
A.     I  presume  I  did. 

Q.  Tell  his  Honor  and  the  jury  just  what  you  did, 
mechanically  or  procedurally,  to  sell  this  car  to  yourself? 

A.     I  have  forgotten. 

Q.  Well,  it  had  been  registered  in  the  name  of  David 
Breen  in  New  York?     A.     That  is  right. 

Q.  And  then  it  had  been  registered  in  Maryland 
under  some  name,  some  first  name  and  "Chambers"? 
A.     That  is  right. 

Q.  And  some  time  in  1937  you  sold  it  to  yourself? 
A.     That  is  right. 

Q.  How  much  did  you  pay  yourself?  A.  I  have 
forgotten. 

Q.  Did  you  pay  yourself  anything?  A.  I  do  not 
remember. 

Q.  Just  what  actually  did  you  do  to  sell  that  car  to 
yourself?  A.  Well,  I  am  sorry,  but  I  don't  recall.  I 
presume  that  I  filled  out  some  kind  of  form  of  bill  of 
sale. 
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Q.  Well,  it  was  already  registered,  wasn't  it? 
A.  Well,  in  the  transfer  of  title  it  seems  to  me  I  must 
have  filled  out  a  bill  of  sale. 

[489]  Q.  From  whom  to  whom?  A,  From  Breen  to 
Chambers. 

Q.  Is  that  the  best  you  can  help  us  on  that?  A.  I 
am  afraid  so. 

Q.  Well,  it  had  already  been  registered  under  the 
name  of  Chambers,  you  just  testified  a  moment  ago,  be- 
fore you  sold  it  to  yourself? 

]\IR.  MURPHY:  Your  Honor,  I  don't  think  that  is 
the  testimony. 

Q.  Is  that  your  testimony?  A.  That  was  not  my 
understanding  of  my  testimony. 

Q.  Was  it  registered  in  the  name  of  David  Breen 
at  all  times  until  you  transferred  or  sold  it  to  your- 
self? 

A.     I  believe   so. 

Q.  Was  it  ever  registered  in  Maryland  under  the 
name  of  David  Breen?    A.     I  believe  not. 

Q.  How  long  did  you  keep  it  in  Maryland?  A.  I 
kept  it  in — 

Q.  I  mean  before  you  sold  it  to  yourself.  A.  The 
Breen  car? 

Q.     Well,  this  car,  whatever  name  it  went  under. 

A.     I  don't  remember  how  long  I  kept  it  in  Maryland. 

Q.  Do  you  have  any  memory  at  all  as  to  any  paper 
that  you  signed  or  had  signed  when  you  say  you  sold  the 
car  to  yourself?     A.     No,  I  do  not. 

Q.  You  were  asked  something  about  some  illness  you 
[490]  had,  I  think  when  you  were  with  Time.  A.  That 
is  right. 

Q.  And  what  was  that  year?  A.  That  was  the  year 
1943,  I  believe,  or  part  of  it. 

Q.  You  were  away  from  the  office  some  seven  or 
nine  months?     A.     That  is  right. 

Q.  And  you  say  your  doctor  diagnosed  the  case  as 
a  heart  ailment?    A.    That  is  right. 
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Q.  What  was  the  doctor's  name?  A.  The  doctor's 
name  is  Dr.  Elizabeth  Reese  Wilkins. 

Q.  Did  you  see  a  Dr.  Walsh  McDermott  at  this 
time? 

A.  No,  I  did  not.  I  saw  Dr.  Walsh  McDermott  at 
some  time  after  I  had  returned  to  Time. 

Q.  And  you  know  that  he  stated  that  you  did  not 
have  any  lieart  ailment?     A.     I  do  know  that. 

Q.  And  you  have  seen  his  written  report  to  that 
effect?  A.  I  do  not  believe  I  have,  but  I  know  that  that 
is  the  substance  of  it. 

Q.  And  you  had  consulted  some  doctor  who  told  you 
that  you  had  a  heart  ailment  and  that  it  was  better  to  let 
you  think  that  you  did?     A.     I  beg  your  pardon? 

Q.     Did  he  tell  you  that  in  substance? 

MR.  MURPHY:    May  I  have  that  repeated  because 
the  witness  did  not  quite  hear  it  and  I  did  not  hear  it, 
THE  COURT :    Yes,  I  should  think  so. 

Q.  (Read.)  A.  I  do  not  believe  I  could  answer  that 
[491]  question. 

Q.  I  will  show  you  Dr.  McDermott 's  written  report 
here.  You  may  look  at  it  and  see  if  that  refreshes  your 
memory  (handing-).  A.  I  do  not  believe  I  can  read  this, 
I  am  sorry;  too  faint  and  too  small,  but  I  have  no  ques- 
tion about  Dr.  Walsh  McDermott 's  report. 

Q.     That  he  told  you  you  did  not  have  heart  trouble? 

A.  Yes,  Dr.  Walsh  McDermott  is  a  good  friend  of 
mine. 

Q.  Did  you  know  he  said  it  was  better  to  let  you  think 
you  did  have  heart  trouble?     A.     No,  that  I  do  not  know. 

Q.  At  that  time  you  had  very  bad  teeth,  did  you 
not?     A.     That  is  true. 

Q.  And  he  recommended  dentures?  A.  No.  That 
had  happened  before. 

Q.  Well,  at  the  time  you  saw  him,  which  was  in 
1943,  that  was  the  condition,  was  it  not? 

A.     No.    That  had  already  been  corrected. 

Q.  Before  you  saw  him  in  1943?  A.  Before  I  saw 
Dr.  Walsh  McDermott. 
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Q.  You  do  not  know  what  Dr.  Bridgnian's  recom- 
mendation was  in  regard  to  your  teeth?     A.     Yes,  I  do. 

Q.  What  was  it?  A.  Dr.  Bridgman  recommended 
that  I  go  to  a  dentist. 

Q.  Did  he  say  "Obviously  he  should  have  his  filthy 
mouth  cleaned  up.  I  suggest  four  or  five  teeth  be  [492] 
pulled  with  novocain  and  he  be  given  advice  about  dent- 
ures"?    A.     I  do  not  think  I  was  aware  of  the  phrasing. 

Q.     But  in  substance  that  was  given? 

A.     That  is  right. 

Q.  The  first  time  you  told  anyone  you  left  the 
Party  you  gave  the  date  1937,  didn't  you?  A.  I  could 
not  possibly  say  yes  or  no  to  that. 

Q.  Wlien  did  you  tell  Mr.  Berle  that  you  left  the 
Party?     A.     I  don't  remember. 

Q.  Wlien  did  you  tell  the  FBI  prior  to  August  1948, 
that  you  left  the  Party? 

A.     I  don't  remember  that  either. 

Q.  When  did  you  tell  Mr.  Raymond  Murphy,  Se- 
curity Officer  of  the  State  Department,  that  you  left  the 
Party? 

A.     Nor  do  I  remember  that. 

[493]  Q.  Didn't  you  tell  each  of  the  persons  I  have 
named  that  you  left  it  in  1937?     A.     It  is  possible. 

Q.  Well,  of  course  anything  is  possible.  A.  Yes,  I 
have  often  been  told  that. 

Q.  But  what  is  your  memory  as  to  whether  you  told 
them  it  was  1937?     A.     I  do  not  remember. 

Q.  What  did  you  say  in  your  prepared  statement 
that  you  read  under  oath  as  the  first  thing  you  said  before 
the  House  Committee  on  August  3,  1948?  A.  I  do  not 
recall  but  I  imagine  I  said  1937. 

Q.  Well,  that  was  the  prepared  statement  that  you 
had  made  to  read  at  the  beginning  of  your  appearance  with 
the  House  Committee's  approval,  was  it  not?  A.  That 
is  right. 

Q.  And  that  was  your  best  memory  at  that  time? 
A.     That  is  right. 

Q.     And  isn't  it  fair  to  say  that  every  statement  that 
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you  had  made  up  to  that  tmie  as  to  when  you  left  the  Party 
you  had  given  the  date  1937?     A.     I  think  it  is  probable. 

Q.  Is  your  memory  sufficiently  definite  that  you  can 
now  admit  that  at  least  up  to  August  3,  1937  all  the  ref- 
erences that  you  ever  gave  to  any  of  the  persons  named 
as  to  the  date  you  left  the  Party  you  gave  in  19371 

A.     It  is  not. 

Q.  But  you  would  not  deny  it?  A.  I  would  not 
deny  it. 

Q.  In  the  winter  and  spring  Baltimore  City  Directory 
[494]  were  you  listed — 

MR.  MURPHY:   What  year? 

MR.  CROSS :  Winter  of  1937  and  spring  of  1938. 

Q.  — as  Jay  Chambers,  33  Auohentoroly  Terrace, 
Madison  3752 J?  A.  I  have  never  seen  a  Baltimore  City 
Directory.  You  mean  a  telephone  directory?  I  presume 
I  was. 

MR.  MURPHY:   I  think  you  read  the  address  wrong. 

Q.     Was  that  the  telephone  number  that  you  had? 
A,     I  don't  remember. 

Q,  Well,  during  that  time  you  were  listed?  A.  I 
believe  I  was. 

MR.  CROSS:  Mr.  Murphy  informs  that  I  read  the 
address  wrong.  3310  that  should  be. 

Q.  Were  you  also  listed  in  the  Baltimore  Telephone 
Directory  as  Jay  Chambers,  2124  Mount  Royal  Terrace, 
Lafayette  1239,  in  the  summer  and  fall  of  1938?  A.  I 
presume  we  were. 

Q.  There  is  not  any  question  but  what  that  early 
in  the  spring  1937  you  were  listed  as  Jay  Chambers  in  the 
Baltimore  Telephone  Book?     A.     I  believe — 

MR.  MURPHY:    I  believe  the  testimony  was  that  it 
was  the  winter  and  spring  1937-1938. 
MR.  CROSS :  Yes. 

Q.  Well,  at  least  for  the  winter  issue  of  1937  and 
[495]  spring  of  1938?     A.     I  believe  that  is  correct. 
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Q.  As  Jay  Chambers?  A.  If  that  is  the  way  it 
shows,  I  believe  that  is  correct. 

Q.  Now,  you  have  stated  that  you  were  in  hiding  for 
a  year  after  you  left  the  Party?  A.  No,  If  I  had,  I  would 
correct  it.  I  was  in  hiding  for  a  number  of  months  after  I 
left  the  Party  and  more  or  less  on  the  alert  for  a  year. 

Q.  How  many  months  were  you  in  hiding?  A.  I 
was  in  hiding  for  the  first  two  or  three  months  after  I  left 
the  Party  until  I  bought  the  house  on  St.  Paul  Street. 

Q.  Now,  in  about  April  1937  you  bought  a  property 
down  at  Westminster  Farm,  didn't  you?  A.  I  bought 
a  small  place  near  Westminster. 

Q.  AMien  you  say  you  bought  a  small  place,  and  then 
you  describe  your  farm  at  Westminster,  are  those  separate 
places  or  are  they  the  same  place  with  added  or  with 
subsequent  acquisitions  of  property?  A.  The  farm  on 
which  I  now  live  and  the  farm  which  Mr.  Hiss  and  I  bought 
are  separated  about  three  miles  by  road. 

Q.  Well,  you  bought  the  present  Westminster  place 
when? 

A.     In  1940,  I  believe. 

Q.  You  bought  a  place  in  April  of  1937  in  the  name 
of  your  wife?  A.  I  made  a  down  payment  and  finally 
acquired  the  property  in  1940  or  thereabouts,  I  believe. 

[496]  Q.  You  made  a  down  payment  in  April  1937, 
didn't  you? 

A.     Is  that  the  date!  I  had  forgotten. 

Q.  And  signed  an  agreement  to  purchase  that  prop- 
erty in  the  name  of  Esther  Chambers,  didn't  you?  A.  I 
believe  that  is  right. 

Q.     And  you  signed  it  for  her?     A.     Probably. 

Q.  You  went  under  the  name  of  Chambers  down  in 
Westminster  as  early  as  April  of  1937?  A.  That  is 
right. 

Q.     And  under  the  name  of  Chambers  in  Baltimore? 

A.     That  seems  to  be  right. 

Q.  As  a  matter  of  fact,  during  that  period  you  spoke 
of  a  down  pajment  on  this  place.  Do  you  recall  how  much 
it  was  ?  And  I  will  show  you  these  papers  if  they  will  help* 
you  refresh  your  memory.     A.     All  right,  because  I  don't 
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recall.  It  seems  to  be  265  or — I  may  be  mistaken  about 
that — the  deposit  seems  to  be  $47.50 — no,  $47. 

Q.  Is  that  what  you  want  to  say  you  paid  down  in 
April? 

A.  It  says  here  cash  deposit  of  $42  making  a  total 
of— 

Q.  Would  it  help  you  if  I  read  it?  A.  Yes,  would 
you  read  it?  Thank  you. 

MR.  CROSS:  First  I  will  have  this  marked  for 
identification. 

MR.  MURPHY:  I  have  no  objection.  You  can  put 
them  in  evidence. 

MR.  CROSS:  I  will  have  them  marked  Defendant- 
ant's  [497]  Exhibit  Y.  There  are  three  papers. 

(Marked  Defendant's  Exhibit  Y.) 

MR.  CROSS:  This  agreement  of  sale,  dated  March 
21,  1937,  "Westminster,  Maryland,  is  between  Edward  W. 
Case,  acting  as  agent  for  certain  of  the  owners,  and  Esther 
Chambers,  wife  of  Jay  Chambers.  This  calls  for  a  payment 
of  $40  and  $285  within  30  days  and  $325  not  less  than 
seven  months  from  this  date. 

Now,  the  receipt  is  April  10,  1937. 

"Received  of  Esther  Chambers  check  of  $285,  balance 
of  the  one-half  payment  for  the  T.  Estelle  Shaw  property 
of  about  10  acres  of  land,  more  or  less,  the  total  sales 
price  being  $650,  the  balance  of  the  purchase  pric-e  to  be 
paid  in  about  seven  months.  This  payment  with  a  cash 
deposit  of  $40,  making  a  total  of  $325,  and  leaving  a  balance 
still  due  of  $325.  Possession  of  property  to  be  given  at 
once." 

And  then  there  is  a  check  of  Esther  Chambers  to  Mrs, 
E.  A.  Schumacher,  tax  collector,  $27.63,  dated  June  27,  1937, 
drawn  on  the  Westminster  Savings  Bank. 

Q.  Does  that  refresh  your  memory  as  to  what  took 
place  in  the  spring  of  1937?  A.  That  is  undoubtedly 
correct. 

THE  COURT :  We  will  take  a  short  recess. 
(Short  recess) 
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[498]  BY  MR.  CROSS : 

Q.  Mr.  Chambers,  I  want  to  be  sure  that  I  know  just 
how  you  leave  it  with  reference  to  ever  having  spent  a 
night'  with  the  Hisses  at  the  30th  Street  house,  1245  30th 
Street,  while  they  were  living  there?  A.  I  have  no  clear 
recollection  of  spending  a  night  there. 

Q.  Well,  do  you  have  any  recollection  of  ever  spend- 
ing a  night  there?  A.  I  say  I  have  no  clear  recollection 
of  spending  a  night  there. 

Q.  Well,  do  you  have  a  vague  one?  A.  I  have  no 
vague  recollection  either. 

Q.     Well,  would  you  say  that  you  never  slept  there? 

A.  I  would  say  that  I  have  no  recollection  of  doing 
so. 

Q.  On  November  5,  1948,  in  your  Baltimore  deposit- 
ion, were  you  asked  these  questions  and  did  you  give  these 
answers,  at  page  376?  This  has  to  do  with  the  30th  Street 
house : 

"Q.  You  mean  there  were  four  rooms  in  the  whole 
house! 

"A.  My  recollection  is  that  the  basement  of  that 
house  was  the  dining  room,  the  second  floor  was  the  living 
room,  and  probably  some  kind  of  a  vestibule  or  entrance 
room,  I  think  so,  and  that  the  bedrooms  were  two  or  three, 
and  there  was  one  very  little  room  where  Timmy  slept,  I 
think. 

[499]  "Q.  You  mean  Timmy  slept  in  one  of  the  rooms, 
and  there  were  two  or  three  others?  A.  There  were  two 
others,  I  believe.  I  am  not  sure  of  that. 

"Q.  Two  others.  In  other  words,  there  was  Timmy 's 
bedroom  and  then  two  others.     A.     I  think  so. 

"Q.     Did  you  ever  spend  the  night  in  that  house? 

"A.     I  am  sure  I  did. 

"Q.  Do  you  know  where  you  slept  when  you  spent 
the  night?  A.  I  presume  I  slept  in  one  of  the  bedrooms. 
There  were  two." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  under  oath  on  November  5,  1948? 

A.     I  did. 
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Q.  And  the  "Timmy"  referred  to  there  is  Timmy 
Hobson? 

A.     Timmy  is  Timothy  Hobson,  Mrs.  Hiss's  son, 

Q.  By  a  former  marriage?  A.  By  her  marriage 
to  Thayer  Hobson. 

Q.  On  the  same  day  were  you  asked  these  questions 
and  did  you  give  these  answers  at  pages  580  and  581: 

"Q.  Now,  how  about  30th  Street?  Were  you  in  that 
house  as  much  as  two  or  three  consecutive  days?  A.  No, 
I  don't  think  so.  That  was  a  crowded  house. 

'*Q.  Well,  how  often  do  you  think  you  spent  the  night 
there  ?    A.     I  would  not  say.  It  would  be  pure  speculation. 

"Q.  Well,  as  many  as  ten  times  during  the  whole 
period? 

[500]   "A.     Possibly. 

"Q.  You  think  so.  And  you  slept  in  a  bedroom  to 
yourself,  a  separate  bedroom?     A.     I  believe  so." 

Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.     I  did. 

MR.  MURPHY:  I  did  not  follow  the  pages. 
MR.  CROSS:    The  last  was  pages  380  and  381,  and 
the  first  was  376. 

MR.  MURPHY:   You  said  580  and  581. 
MR.  CROSS:    No,  380  and  381. 
MR.  MURPHY :    Thank  you. 

Q.  That  obviously  being  in  November  1948,  it  was 
before  you  saw  Clidi  at  the  F.  B.  I.  office?  A.  That  is 
quite  true. 

Q.  Now,  on  February  18,  1948, — that  was  two  weeks 
after  you  had  seen  Clidi —    A.     I  believe  so. 

Q.  — were  you  asked  these  questions  and  did  you 
give  these  answers: 

"Q.  And  you  don't  remember  now  ever  having  been 
on  the  bedroom  floor?  A.  I  don't  recall  the  layout  of 
the  bedroom  floor. 

"Q.  What  is  your  best  memory  as  to  the  number  of 
nights  you  may  have  spent  in  that  house  overnight? 
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"A.  I  would  not  venture  to  say.  It  could  not  have 
been  very  many,  in  a  crowded  house. 

[501]  "Q.  Not  more  than  one  or  two?  A.  I  think 
not." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

MR.  MURPHY:   On  what  page? 

MR.  CROSS :   Oh,  I  am  sorry.  That  is  1188,  1189. 

Q.  You  have  frequently  mentioned  the  name  Colonel 
Bykov? 

A.     Colonel  Bykov. 

Q.  When  was  the  first  time  that  you  ever  heard  the 
name  Bykov  associated  with  the  man  that  you  now  refer 
to  as  Colonel  Bykov,  and  I  want  the  date?  A.  The  date 
I  would  be  unable  to  give  you,  but  I  can  tell  you  the 
circumstances. 

Q.  I  want  the  date.  A.  I  am  sorry,  I  cannot  give  it 
to  you. 

Q.  Was  it  as  late  as  sometime  in  the  1940s?  A.  No. 
It  was,  I  believe,  in  1939. 

Q.     In  1939?    A.    Yes. 

Q.  So  that  at  no  time  when  you  say  you  were  seeing 
the  Hisses  did  you  know  the  man  as  Bykov?  A.  That 
is  right. 

Q.  So  that  your  testimony  about  what  Colonel  Bykov 
said  about  a  rug  would  have  to  have  some  other  name  sub- 
stituted for  Bykov,  wouldn't  it?     A.     That  is  right. 

Q.  By  what  name  did  you  know  him  during  that 
time? 

A.     As  I  have  already  testified — 

Q,  No,  just  by  what  name  did  you  know  him  at  that 
time? 

A.     I  knew  him  by  the  pseudonym  Peter. 

[502]  Q.  During  the  entire  time  that  you  were  seeing 
the  Hisses?  A.  During  the  entire  time  that  I  knew 
Colonel  Bykov. 

Q.  I  said  during  the  entire  time  that  you  were  seeing 
the  Hisses  and  after  you  first  met  this  man  you  knew  him 
only  as  Peter?    A.     That  is  correct. 
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Q.  And  I  think  you  have  said  that  he  did  not  speak 
English!     A.     He  did  not  at  first,  or  he  would  not  at  first. 

Q.  He  spoke  only  German?  A.  He  spoke  German 
to  me. 

Q.  Did  you  ever  hear  him  speak  any  other  language 
during  this  period  up  to  1937,  or  the  end  of  1937?  A.  I 
don't  believe  I  did. 

Q.  You  never  heard  him  speak  English?  A.  I  of 
course  heard  him  speak  English. 

Q.  I  beg  your  pardon?  A.  Of  course  I  heard  him 
speak  English. 

Q.  Did  he  speak  any  English  on  this  occasion  that 
you  told  us  about  when  Mr.  Hiss  was  taken  over  to  Brooklyn 
to  this  movie  place  ?  Did  you  speak  any  English  on  that  oc- 
casion? A.  My  recollection  is  that  only  German  was 
spoken  between  Bykov  and  me. 

Q.  Now,  will  you  describe  to  his  Honor  the  physical 
characteristics  of  Peter  as  you  knew  him  in  1937,  1936,  or 
whenever  you  first  met  him  up  until  the  end  of  1937? 

A.  Peter — that  is  Colonel  Bykov — was  a  man  of  about 
[503]  your  height  with  reddish  brown  eyes,  somewhat 
sandy  eyelashes,  a  very  pointed  nose,  a  somewhat,  shall  I 
say,  sanguine  face,  and  a  slight  reddish  tint  in  his  hair, 
and  he  was  balding,  I  believe ;  that  is,  he  was  getting  thin 
at  least  above  the  temples. 

Q.  How  much  would  you  say  he  weighed?  A.  I  am 
not  very  good  at  guessing  weights.  I  would,  however,  say 
about  155  pounds,  perhaps. 

Q.  Did  he  have  two  arms?  A.  Colonel  Bykov  had 
two  arms. 

Q.  I  think  you  told  us  yesterday  that  on  that  same 
night  you  introduced  Wadleigh  to  him  in  Washington? 

A.     That  is  right. 

Q.  And  so  that  there  may  be  no  question  about  it, 
at  that  introduction  was  that  man's  sleeve  empty?  A. 
That  I  do  not  recall. 

Q.     You  then  knew  him  as  Peter?     A.     I  did. 

Q.  You  told  Wadleigh  it  was  Sascha?  A.  That  is 
right. 
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Q.  You  read  Wadleigh's  article  that  that  night  his 
right  sleeve  was  empty  and  he  started  to  shake  hands  with 
him,  and  then  saw  there  was  no  response  and  felt  em- 
barrassed? 

A.     I  believe  that  is  the  way  Wadleigh  wrote  it. 

Q.  Is  that  the  way  you  remember  it?  A.  No,  I 
don't  recall  Colonel  Bykov  having  any  difficulty  with  his 
hand. 

Q.  Well,  was  his  sleeve,  as  you  remember  it,  not 
empty  [503a]  that  night?  A.  I  repeat  that  I  do  not 
remember  that  the  sleeve  was  empty. 

[504]  Q.  You  testified  that  you  turned  over  the  four 
handwritten  notes  and  43  typewritten  papers  marked  as 
Baltimore  Exhibits  1  to  47  on  November  17,  1948,  have 
you  not?  A.  I  testified  that  I  turned  over  the  papers  in 
question.  I  thought  there  were  45,  not  47. 

Q.  However  many —  A.  I  am  merely  being  ac- 
curate. 

Q.  They  were  produced  at  the  hearing  in  the  after- 
noon of  November  17th  in  Baltimore?     A.     That  is  right. 

Q.     And  you  were  on  the  stand?    A.     That  is  right. 

Q.  And  on  that  occasion  did  you  make  this  statement: 
**Some  time  in  1937,  I  think  about  the  middle  of  the  year, 
J.  Peters  introduced  me  to  a  Russian  who  identified  himself 
under  the  pseudonym  Peter,  I  presume  for  the  purposes 
of  confusion  between  his  name  and  J.  Peters.  I  subsequently 
learned  from  Mr.  Krivitsky  that  the  Russian  Peter  was 
one  Colonel  Bykov" — and  you  spelled  it,  "B-y-k-o-v,  I 
believe  it  is  spelled  and  I  prefer  to  refer  to  him  as  Bykov 
hereafter  to  avoid  confusion  between  the  pseudonym  and 
the  name  J.  Peters." 

Did  you  make  that  statement  ?    A.     I  did. 

Q.  Did  you  at  the  same  time,  and  I  am  referring  to 
740  of  your  sworn  testimony  of  November  17,  1948,  say: 

"I  should  think  in  August  or  the  early  fall  of  1937 
I  arranged  a  meeting  between  Alger  Hiss  and  Colonel 
Bykov.  For  that  purpose  Mr.  Hiss  came  to  New  York  where 
[505]  I  met  him",  and  then  follows  a  statement  about  the 
Brooklyn  episode?     A.     I  did,  I  presume. 
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Q.  You  made  that  statement  on  November  17,  1948, 
you  think?     A.     That  is  right. 

Q.  That  you  fiist  met  Peter,  whom  you  later  found 
out  from  Krivitsky  was  Bykov,  in  the  summer  of  1937? 

A.     Yes.  Isn't  that  1936,  however? 

Q.  No.  If  Mr.  Murphy  will  follow— 1937.  A.  If  it 
is  in  the  record  I  made  it. 

Q.  And  that  in  August — -I  show  you  the  page  (ex- 
hibiting). Can  you  see  November  and  see  it  is  1937? 
A.     I  can  see  quite  well. 

Q.     It  is  1937,  isn't  it?     A.     That  is  right. 

Q.  And  then  turning  to  the  place  I  have  read  here 
about  when  you  arranged  the  meeting  "I  should  think  in 
August  or  the  early  fall  of  1937  I  arranged  the  meeting." 
That  is  1937  and  not  1936,  isn't  it?     A.     Yes. 

Q.  And  that  was  after  you  had  discovered  these 
documents  on  November  14th?  A.  Yes,  it  must  have 
been. 

Q.  And  you  were  going  through  a  period  of  turmoil 
that  you  told  us  about?     A.     I  certainly  was. 

Q.  And  did  not  want  to  testify  for  that  reason  and 
asked  them  if  your  wife  could  testify  for  a  day  or  so 
during  the  interim?     A.     That  is  right. 

Q.  And  then  when  you  came  back  on  the  stand  you 
[506]  gave  the  testimony  of  having  met  Bykov  or  Peter 
in  the  summer  of  1937  and  arranging  for  a  meeting  be- 
tween him  and  Mr.  Hiss  in  August  or  the  fall  of  1937? 

A.     That  is  correct. 

Q.  Now  you  say  that  Mr.  Hiss  met  you  some  place  in 
"Washington  on  the  occasion  where  he  was  to  meet  Peters? 

A.  No.  I  think  that  Mr.  Hiss  met  me  at  some  place 
in  New  York  City. 

Q.  New  York  City.  And  then  you  took  either  the 
elevated  or  some  other  means  of  conveyance  over  to  this 
movie?     A.     My  recollection  is  that  we  took  the  elevated. 

Q.     And  at  this  trial  you  gave  the  name  of  the  movie? 

A.  I  gave  the  name  of  the  movie  house — Prospect 
Theatre. 

Q.     Do  you  remember  when  you  first  gave  the  name 
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of  Prospect  Theatre  as  the  place  of  meeting?     A.     I  be- 
lieve at  the  pretrial  depositions. 

Q.  You  think  you  gave  the  name  of  the  theatre  in 
your   Baltimore   deposition?     A.     I   had   that   idea. 

Q.  Now  at  the  meeting  did  you  introduce  him  to 
Mr,  Hiss,  this  man,  as  Peter?     A.     Yes. 

Q.  There  is  no  talk  other  than  the  introduction  that 
you  spoke  about?     A.     I  cannot  recall  any  other  talk. 

Q.  And  then  the  three  of  you  left  the  movie?  A. 
That  is  right. 

[507]  Q.  And  will  you  just  tell  us  briefly  where  you 
went  from  there?  A.  Yes.  As  I  have  already  testified 
we  went  up  Ninth  Avenue  towards  Prospect  Park,  walked 
along  the  park  until  presently  we  came  to  the  Grand  Army 
Plaza,  and  then  we  took  either  a  subway  there  or  a  taxi, 
and  by  a  combination  of  subway  and  taxi  reached 
Manhattan. 

Q.  And  then  you  say  you  went  to —  A.  We  then 
went  to  the  Port  Arthur  Restaurant  in  Chinatown. 

Q.  That  is  a  well  known  restaurant  here  in  New 
York?     A.     I  believe  it  is. 

Q.  And  has  been  for  many,  many  years?  A.  Pro- 
bably. 

Q.  How  long  did  it  take  you  from  the  time  you  left 
the  movie  until  you  got  there?     A.     I  have  no  idea. 

Q.  Well,  approximately.  A.  It  seems  to  me  un- 
reasonable to  approximate  it.  I  do  not  know  how  long  it 
took. 

Q.     Well,  would  it  be  a  half  an  hour  or  an  hour? 

A.     It  could  easily  have  been  an  hour. 

Q.  Do  you  remember  anything  that  was  said  during 
that  time?     A.     As  I  have  told  you — 

Q.  No,  do  you  remember  anything  that  was  said 
during  that  period  from  the  time  you  left  the  movie  until 
you  got  to  the  Port  Arthur  Restaurant?  A.  I  should  like 
to  give  you  my  recollection. 

Q.  Well,  if  it  has  to  do  with  anything  that  was  said 
during  that  period,  if  you  have  any  memory,  that  is  [508] 
what  I  am  asking  for.  A.  I  recall  that  Colonel  Bykov 
talked  about  the  danger  in  which  the  Soviet  Union  now 
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stood  due  to  the  rise  of  the  fascist  powers.  I  am  not  clear 
whether  or  not  that  conversation  began  while  we  were 
walking-  or  w^hether  that  part  of  it  began  in  the  restaurant. 

Q.  Do  you  remember  at  the  first  trial  you  were  asked 
about  this,  and  you  said,  in  substance,  that  you  could  not 
remember  anything  that  w^as  said  during  that  period! 

A.  I  don't  recall  that,  but  I  have  no  doubt  I  did  say 
so. 

Q.     No  doubt  you  did  say  so?     A.     That  is  right. 

Q.  But  your  memory  is  better  now!  A.  I  have  just 
given  you  my  best  recollection. 

Q.  At  the  first  trial  you  could  not  remember  any- 
thing you  said  during  that  period?  A.  I  think  that  if 
vou  look  in  the  context  of  that  testimonv  you  will  find  that 
i  did. 

Q.     As  soon  as  we  get  it  I  will  call  it  to  your  attention. 
On  the  first  trial  were  you  asked  these  questions  by  the 
Court  during  the  course  of  your  direct  examination,  and 
did  you  give  these  answers,  page  176: 
''By  the  Court: 

**Q.  Mr.  Chambers,  let  us  go  back  to  the  entrance  or 
the  mezzanine  floor  of  the  movie  house.     A.     Yes,  sir. 

[509]  "Q.  When  you  testified  that  you  introduced 
Mr.  Hiss  to  Colonel  Bykov  wall  you  state  the  entire  con- 
versation that  you  had  with  Mr.  Hiss  at  that  time  and  with 
Colonel  Bykov." 

I  think  that  certain  parts  were  stricken  and  I  will 
read  only  the  part  that  is  left. 

MR.  MURPHY :  No.  I  think  he  should  read  the  w^hole 
thing,  if  your  Honor  please;  w^hether  the  Court  struck  it 
out  is  something  else. 

MR.  CROSS :  I  will  read  the  whole  thing.  I  thought  it 
fair  to  do  it  the  other  way. 

Q.  (Continuing)  **A.  I  think  we  had  very  little  con- 
versation as  the  meeting  in  the  movie  house  was  to  make 
the  original  connections. 

"Mr.  Stryker:  T  move  to  strike  that  out. 

"The  Court:    Strike  out  the  word  'connections.' 


498 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

"Q.  It  was  in  the  form  of  an  introduction,  is  that 
correct?     A.     In  the  form  of  an  introduction. 

"Q.     And  how  did  you  introduce  Mr,  Hiss? 

**A.     I  will  have  to   recollect   or   reconstruct — 

**Q.  No,  we  do  not  want  you  to  reconstruct;  we  want 
you  to  recollect,  Mr.  Chambers.  You  tell  us  as  nearly  as 
you  can  the  conversation  that  you  had  when  you  introduced 
Mr.  Hiss  and  Colonel  Bykov.  A.  As  nearly  as  I  can  re- 
member the  conversation — the  introduction  took  this  [510] 
form:  'Peter,'  and  this  was  Colonel  Bykov 's  pseudonym — 

"Mr.  Stryker:  I  did  not  hear  it,  your  Honor.  I  am 
sorry,  but  I  do  not  hear  him. 

"The  Witness:   Peter— 

"The  Court:  And  he  said  that  this  was  Colonel 
Bykov 's  pseudon^^n. 

"The  Witness:    Pseudonym,  yes. 

"Q.  All  right,  Go  ahead.  A.  'This  is  the  lawyer,' 
which  was  Colonel  Bykov 's  pseudonym  for  Alger  Hiss,  in 
German. 

"A  Juror:    I  don't  hear  that. 

"Mr.  Stryker:  Pardon  me,  your  Honor,  but  one  of 
the  jurors  said  that  he  could  not  hear  the  ^\'itness.  and  I 
did  not  hear  it  either.  I  am  sorry  to  interrupt  but  I  just  do 
not  hear  him. 

"The  Court:  Will  the  reporter  please  read  as  much 
of  that  answer  as  he  has. 

"(Answer  read.) 

"Q.  Xow,  don't  tell  us  anything  about  the  pseudonym, 
We  want  the  conversation  as  nearly  as  you  can  recall  it  of 
what  you  said  to  Colonel  Bykov  and  what  you  said  to  Mr. 
Hiss  in  connection  with  the  introduction. 

"A.  I  believe  that  there  was  nothing  more  than  a 
formal  introduction  of  the  two  people  in  the  movie  house. 

"Q.     Such  as  'Mr.  Hiss,  this  is  so  and  so'? 

[511]  "A.     That  is  in  effect  what  it  was. 

"Q.  And  that  is  all  you  said!  A.  That  is  all  I 
recall. 

"Q.  Now,  when  you  left  the  movie  house  you  say  you 
walked  outside  on  Prospect  Park?     A.     That  is  right. 

"Q.     And  that  you  got  to  the  Grand  Army  Plaza? 
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"A.    Yes. 

''Q.  Was  there  any  discussion  at  that  time  as  to  who 
Mr.  Hiss  was?  A.  No.  Colonel  Bykov  knew  who  Mr. 
Hiss  was. 

"Mr.  Stryker:  I  move  to  strike  that  out. 

"The  Court:   Strike  it  out. 

*'Q.  Was  there  any  discussion  at  that  time  who 
Colonel  Bykov  was?  A.  Mr.  Hiss  knew  who  Colonel 
Bykov  was. 

"Mr.  Stryker:  I  ask  that  that  be  stricken  out  and  ask 
your  Honor  to  admonish  this  witness. 

"The  Court:    Strike  it  out. 

"Q.  I  am  asking  you  for  the  conversation.  Do  not 
tell  us  as  to  what  anybody  else  knows.  We  have  a  difficult 
problem  in  determining  here  what  we  should  know.  Now, 
was  there  anything  else  said  during  the  course  of  this  walk 
from  the  movie  theatre  down  in  front  of  Prospect  Park 
until  the  time  you  got  to  the  Army  Plaza  as  to  who  each 
of  them  was?     A.     No,  your  Honor,  I  don't  think  so. 

"Q.  Now,  when  you  got  to  the  Army  Plaza  you  got 
[512]  into  a  taxicab  or  the  subway,  and  you  said  you  did 
not  recall  which?     A.     Yes. 

"Q.  Did  the  three  of  you  go  together?  A.  That  is 
right. 

"Q.  Did  the  three  of  you  then  come  over  to  New  York 
to  Chinatown?     A.     That  is  right. 

*'Q.  And  you  went  to  the  Port  Arthur  Restaurant? 
A.     That  is  right. 

"Q.  Was  there  anything  said  at  that  time  about  who 
Mr.  Hiss  was,  or  who  Colonel  Bykov  was?  A.  There  was 
no  reason  for  such  a  conversation. 

"Mr.  Stryker:    I  move  to  strike  that  out. 

*'Q.  I  am  not  asking  you  that,  Mr.  Chambers.  I  am 
asking  you  was  there  anything  said  on  that  subject?  A, 
No." 

Were  those  questions  asked  you  and  did  you  give 
those  answers?    A.     I  did. 

MR.  CROSS :  Now  may  I  have  the  Baltimore  exhibits, 
the   original  exhibits,  please. 
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MR.  MURPHY:   Yes,  of  course. 
(Produced) 

Q.  As  I  understand  it,  Mr.  Chambers,  and  correct  me 
if  I  am  wrong,  it  is  your  testimony  that  you  received  the 
originals  either  every  week  or  once  every  two  weeks  or 
every  ten  days  of  papers  from  the  State  Department  [513] 
from  Alger  Hiss  until  about  the  middle  of  1937  ? 

A.     That  is  right. 

Q.  Is  it  also  your  testimony  that  beginning  about  the 
middle  of  1937  until  about  April  1938,  you  received  not 
only  original  documents,  but  also  at  the  same  time  re- 
ceived typewritten  summaries  or  copies  of  documents? 

A.  '  That  is  right. 

Q.     On  the  same  visit?     A.     That  is  right. 

Q.  And  that  you  picked  up  all  of  these  papers,  either 
originals  or  typed  copies  or  summaries,  at  the  home  of 
Alger  Hiss  where  he  was  living  at  the  time?  A,  That  is 
right. 

Q.  That  is  every  paper  that  you  claim  that  you  re- 
ceived, either  an  original  document  or  a  typewritten  copy 
or  summary,  you  got  from  Hiss  in  his  home?  A.  I  be- 
lieve so. 

Q.     And  that  was  between  4:30  and  6:00  o'clock? 

A.     That  is  my  recollection. 

Q.  And  that  continued  right  dowTi  until  some  time 
about  the  latter  part  of  March  or  early  April,  1938? 

A.     I  believe  so. 

Q.  I  think  you  have  said  that  your  trips  were  not 
regular  but  irregular?  A.  By  that  I  mean  that  I  did  not 
always  come,  for  example,  on  a  Monday  night. 

Q.  Well,  that  is  what  I  meant  too.  A.  That  is  as 
I  understood  it. 

[514]  Q.  Now  is  it  your  testimony  that  you  would 
then  turn  these  documents,  whether  originals  or  typed 
copies,  over  to   a  photographer?     A.     That  is   right. 

Q.  And  the  photographer  would  go  somewhere  with 
them?    A.     That  is  right. 

Q.     And  you  did  not  accompany  the  photographer? 

A.  I  sometimes  accompanied  the  photographer  from 
Washington  to  Baltimore. 
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Q.  Well,  in  the  most  instances  you  did  not?  Is  that 
a  fair  statement?     A.     I  believe  it  is. 

Q.  And  you  named  a  photographer  by  the  name  of 
Felix  Inslerman.     A.     Felix  Inslerman. 

Q.  And  then  he  would  return  those  papers,  whatever 
you  g-ave  him  at  some  time  during  the  same  night?  A. 
That  is  right. 

Q.  Where?  A.  Either  in  Baltimore  or  in  Washing- 
ton. 

Q.  Well,  if  in  Baltimore  would  it  be  on  the  street  or 
out  in  a  park  somewhere?  A.  No,  it  would  not,  I  don't 
believe,  at  any  time.  I  sometimes  met  Felix,  if  I  remember 
correctly,  at  Thompson's  Restaurant  on  Baltimore  Street, 
I  believe  it  is. 

Q.  Did  you  ever  have  them  returned  to  you  on  the 
street  or  in  the  park?  A.  I  don't  recall  that,  in  Balti- 
more. 

Q.     Well,  I  am  talking  about  in  Washington. 

A.     In  Washington,  yes.  I  think  so. 

[515]  Q.  Mostly  on  the  street  or  in  the  park?  A. 
Rarely  in  a  park. 

Q.     Would  they  be  in  a  briefcase?     A.     They  would. 

Q.  Your  briefcase  ?  A.  I  believe  they  were  returned 
to  me  in  my  briefcase. 

Q.  That  is,  when  you  got  the  documents  you  put  them 
in  your  briefcase  and  gave  the  briefcase  to  Felix?  A. 
That  is  right. 

Q.  And  then  Felix  would  return  the  documents  to 
you  later  that  night?     A.     That  is  my  recollection. 

Q.  And  the  handwritten  notes  that  you  told  about, 
those  were  in  pencil?     A.     I  believe  they  were. 

Q.  They  would  be  turned  over  the  same  way  to  be 
photographed?     A.     That  is  as  I  remember  it. 

Q.  Then  you  would  return  the  originals,  or  the  typed 
— you  never  returned  typewritten  copies  at  any  time  to 
Mr.  Hiss,  is  that  your  testimony?     A.     Never  that  I  recall. 

Q.  You  never  returned  the  typewritten  copies  at  any 
time  to  Mr.  Hiss?     A.     That  is  my  recollection. 

Q.     But   they  were    returned   to   you   by   the   photo- 
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grapher  after,  as  you  understood,  the  photographer  had 
photographed  them?     A.     That  is  right. 

Q.  And  then  you  would  burn  them?  A.  That  is 
right. 

Q.     In  Baltimore?     A.     Yes. 

[516]  Q.  If  they  were  returned  in  Washington  what 
did  you  do  with  them?  A.  If  they  were  returned  in 
Washington? 

Q.  Yes.  A.  I  put  them  in  my  pocket — this  is  not 
recollection — 

Q.  If  it  is  not  recollection  I  don't  want  it.  Do  you 
recall  what  you  did  with  the  typewritten  copies  that  were 
leturned  to  you  in  Washington?  A.  I  would  put  them 
in  my  pocket  and  take  them  back  to  Baltimore  and  burn 
them. 

Q.  Then  what  would  you  do  with  the  original  papers  ? 
A.     I  would  return  the  original  papers  to  Mr.  Hiss. 

Q.  At  about  what  time?  A.  My  recollection  is 
around  midnight  or  thereafter. 

Q.  Sometimes  as  late  as  two  o'clock  in  the  morning? 
A.     It  is  quite  possible. 

Q.  lATien  you  were  living  in  Baltimore  ?  A.  That  is 
light. 

Q.  By  the  way,  I  understand  you  to  say  that  these 
pickups  that  you  made  were  between  4:30  and  6  o'clock  in 
the  afternoon?     A.     That  is  as  I  recall  it. 

Q.     You  started  to  work  for  the  WPA  October  18, 

1937,  didn't  you?    A.     I  believe  so. 

Q.     And  you  worked  for  the  WPA  until  January  31, 

1938,  didn't  you?     A.     I  believe  so. 

Q.  What  were  your  hours?  A.  Probably  from  9 
o'clock  in  the  morning  until  4:30. 

[517]  Q.  Well,  do  you  remember  what  they  were? 
A,     I  do  not,  but  those  are  the  usual  hours. 

Q.  Where  did  you  w^ork  in  Washington?  A.  I 
worked  in  three  offices ;  one  was  downtown  around  7th 
and  G,  I  believe;  7th  and  G  Streets;  another  one  was 
around  15th  and  K  or  15th  and  I  Streets ;  another  one  was 
the  Auditorium  which  must  be  over  about  21st  Street  and 
Constitution  Avenue. 


503 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  Wliere  were  you  working  when  you  were  working 
for  the  Government,  from  October  18,  1937,  until  January 
31,  1938?     A.     I  think  I  just  answered  that. 

Q.  In  the  Auditorium?  A.  That  was  the  final  offi- 
ce. 

Q.  By  the  way,  how  far  is  that  from  where  the  State 
Department  was  at  the  time?  A.  A  matter  of  some 
seven  or  eight  blocks,  I  believe. 

Q.     Isn't  it  less  than  three?     A.     I  do  not  think  so. 

Q.  Will  you  give  us  the  address  of  the  Auditorium 
again?  A.  The  Auditorium  was  at  21st  Street  and  Con- 
stitution, if  I  remember  correctly. 

Q.  Did  you  ever  see  Wadleigh  in  the  State  Depart- 
ment? A.  I  never  saw  "Wadleigh  in  the  State  Depart- 
ment. 

Q.  How  far  is  that  Auditorium  from  Volta  Place? 
A.  The  Auditorium  is  perhaps  a  mile  from  Volta  Place, 
perhaps  a  little  more. 

Q.  Four  or  five  miles,  isn't  it?  A.  That  is  not 
[518]  my  recollection. 

Q.     How  far  is  it  to  the  30th  Street  house? 

A.     Roughly  the  same. 

Q.  Would  you  leave  your  place  of  business  in  the 
AVPA  and  the  Auditorium  and  then  go  out  either  to  the 
30th  Street  or  Volta  Place  house  and  wait  for  Mr.  Hiss  to 
pick  up  these  papers  ?  Is  that  your  testimony  ? 

A.     Yes,  it  is  more  or  less. 

Q.  And  you  got  there  some  time  between  4:30  and  6 
o'clock?     A.     That  is  my  recollection. 

Q.  And  that  was  true  during  the  time  you  were  work- 
ing for  the  Government?     A.     I  believe  so. 

Q.  When  you  got  back  with  the  papers  at  night  did 
you  ring  the  bell!     A.     I  do  not  believe  so. 

Q.    You  don't  believe  so?    A.     Xo. 

Q.  How  did  you  get  in?  A.  My  recollection  is  that 
I  had  a  key. 

Q.  You  had  a  key  to  what  house  or  houses?  A.  I 
believe  1  nad  keys  to  all  three  houses. 

Q.  You  believe  you  had  a  key  to  all  three  houses? 
A.     That  is  right. 
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Q.  And  the  key  to  all  three  houses  had  been  given 
you  by  Mr.  Hiss  ?     A.     Right. 

Q.  And  when  you  came  back  any  time  between  12 
and  2  you  would  take  out  the  key  Mr.  Hiss  had  given  you, 
[519]  unlock  the  door,  and  go  in?     A.     You  are  right. 

Q.  And  then  you  would  go  back  to  Baltimore?  A. 
Yes,  I  believe  that  is  right. 

Q.  When  it  was  as  late  as  two  o'clock  in  the  morning? 
A.     That  is  right. 

Q.  And  then  you  would  get  up  in  Baltimore  and  get 
to  work  in  Washington  in  the  WPA  at  9  o'clock  in  the 
morning?     A.     That  is  also  right. 

Q.  And  did  you  go  by  train  from  Washington  or  by 
car  or  by  boat?     A.     I  believe  I  went  by  train. 

Q.  Now  at  the  Volta  Street  place,  as  you  go  in  the 
side  door,  the  kitchen  is  just  to  the  left,  isn't  it? 

A.     I  don't  know  about  the  "just".  It  is  to  the  left. 

Q.     A  matter  of  less  than  10  feet?     A.     That  may  be. 

Q.     With  an  open  door?     A.     That  I  have  forgotten. 

(^  Did  you  ever  see  Clidi  Catlett  or  any  other  maid 
when  you  came  there  between  4:30  and  6  o'clock  in  the 
evening?     A.     I  do  not  remember. 

Q.  Now  I  want  to  ask  you  if  these  questions  were 
asked  you  on  February  17,  1949,  and  you  gave  these  an- 
swers (page  992) : 

"Q.  Now  what  did  you  do  when  you  went  to  his 
house  at  one  o'clock  in  the  morning?  Did  you  ring  the  door- 
bell? A,  I  either  rang  the  doorbell  or  I  might  have  had 
a  key  to  the  house. 

[520]  "Q.  Now  did  you  have  a  key  to  the  house? 
A.     I  am  not  sure. 

"Q.  Have  you  tried  to  search  your  recollection  on 
that?     A.     Yes,  I  have,  but  I  still  am  not  sure. 

"Q.     Have  you  found  any  such  key?    A.     No. 

"Q.  Do  you  have  any  memory  of  ever  having  had 
one?  A.  I  don't  have  a  clear  recollection  of  having  had 
one  on  30th  Street  or  Volta  Place.  I  think  I  had  one  to  the 
P  Street  house." 

Were  those  questions  asked  and  did  you  give  those 
answers  on  February  17,  1949,  under  oath? 
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A.     I  did  under  oath. 

[521]  Q.  And  on  the  same  day — and  this  is  page  997, 
Mr.  Murphy — 

"Q.  All  right.  Now,  we  come  back  to  the  key.  ^\  ould 
you  say  it  is  your  best  recollection  that  you  did  not  have 
a  key  to  the  30th  Street  house  or  the  Volta  Place  house? 

"A.  I  am  simply  not  sure.  I  am  quite  sure  I  did  not 
have  one  to  the  Volta  Place  house,  but  I  may  have  had  one 
to  30th  Street." 

Were  you  asked  those  questions  and  did  you  give 
those  answers!    A.     I  did. 

Q.     Continuing  on  pages  997  and  998 : 

"Q.  Now,  you  would  get  a  document  from  Mr.  Hiss 
at  5 :30,  you  would  take  it  out  and  give  it  to  the  man  on  the 
street  corner,  and  get  it  back  about  one  o'clock.  Then  what 
did  you  do  with  it?  Go  to  Mr.  Hiss'  house  wdth  it? 

"A.     Sure. 

"Q.  How  did  you  get  in?  A.  I  would  have  got  in 
by  ringing  the  doorbell,  I  presume. 

"Q.  Who  would  answer  the  bell?  A.  Either  Alger 
Hiss  or  Priscilla  Hiss. 

"Q.     Did  the  maid  ever  answer  the  bell?     A.     No. 

'*Q.     Did  Timothy  Hobson  ever  answ^er  the  bell? 
•A.     No,  I  don't  think  so,  not  at  that  time. 
Q.     What  happened  after  they  would  open  the  door? 

[522]  "A.  I  would  go  in  and  give  the  documents  to 
Alger  Hiss  or- Priscilla  Hiss. 

"Q.  Did  you  stay  long  on  those  occasions?  A.  I 
doubt  if  I  would  have  stayed  very  long  then. 

''Q.  Well,  how  long?  A.  Oh,  perhaps  for  half  an 
hour's  chat.  Perhaps  not. 

"Q.     At  one  o'clock  in  the  morning?    A.     Yes. 

"Q.     And  that  was  what  customarily  took  place? 

*'A.     To  the  best  of  my  recollection." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Were  the  Hisses  both  up  at  one  o'clock  or  two 
o'clock  in  the  morning  when  you  rang  the  bell  or  used  a 
key  to  come  in?    A.     I  am  not  sure. 
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Q.  Well,  do  you  have  any  memory?  A.  I  have  a 
recollection  that  they  were  often  up. 

Q.  Well,  were  they  up  most  of  the  time?  A.  I  beg 
your  pardon? 

Q.     Were  they  up  most  of  the  time  that  you  returned? 

A.  I  think  they  probably  were  but  I  am  not  clear  about 
it,  and  I  will  not  say. 

Q.  Now,  at  that  time  you  thought  you  rang  a  bell  at 
Volta  Place,  didn't  you?    A.     That  is  right. 

Q.  Do  you  think  now  you  rang  a  bell?  A.  I  think  I 
sometimes  rang  the  bell  and  sometimes  used  a  key. 

[523]  Q.  Do  you  have  a  mental  picture  of  ringing  the 
doorbell  at  the  Volta  Place  house?  A.  I  am  simply  not 
sure. 

Q.  Well,  you  think  you  did!  A.  I  think  it  is  pos- 
sible. 

Q.  Well,  have  you  any  memory  of  it?  A.  I  am  not 
sure  whether  there  was  a  doorbell. 

Q.  Well,  you  have  since  found  out  that  there  was  not 
a  doorbell  there,  it  was  a  knocker,  haven't  you?  A.  I 
have  not. 

Q.  Well,  you  know  that  is  a  fact,  don 't  you  ?  A.  No, 
I  do  not. 

Q.  Now,  I  want  to  show  you  Government's  Exhibit  1. 
That  is  a  pencil  notation — it  is  written  in  pencil,  isn't  it? 
A.     That  is  right. 

Q.     Pencil  writing  is  hard   to  photograph,  isn't  it? 

A.     That  is  right. 

Q.  Now,  that  piece  of  paper  obviously  is  on  a  plain 
white  slip  of  paper,  isn't  it?     A.     It  seems  so  to  me. 

Q.     And  it  has  three  creases  in  it,  doesn't  it? 

A.     It  has. 

Q.  Did  you  put  Exhibit  1  in  your  pocket  ?  A.  I  be- 
lieve I  did. 

Q.     Was  it  folded?     A.     I  presume  it  was. 

Q.     When  you  put  it  in?     A.     I  presume  so. 

Q.  Now,  I  am  going  to  show  you  Government's  Ex- 
hibit 2.  That  except  for  the  stenographer's  marking  is  all 
in  pencil  [524]  writing,  isn't  it?     A.     That  is  right. 
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Q.  And  it  is  two  different  colored  pencils  A.  Yes, 
I  believe  that  is  right. 

ME-.  CROSS:  I  am  going  to  hand  this  to  the  jury 
(handing). 

Q.     The  top  of  that  had  been  torn  off,  hadn't  it? 

A.    Yes,   it   seems   to   be. 

Q.     And  it  is  two  different  colored  pencils?     A.     Yes, 

Q.  Do  you  know  what  was  torn  off!  A.  No,  I  do 
not. 

Q.  Well,  it  was  obviously  torn  off  after  it  was  folded 
by  the  crease?  A.  I  think  not  obviously.  It  may  have 
been. 

Q.    It  may  have  been?    A,    Yes. 

Q.  At  any  rate,  it  is  not  now  folded  in  the  middle,  is 
it?    A.    No,  it  is  not. 

Q.  Did  you  put  this  one  in  your  pocket?  A.  I  sup- 
pose I  did. 

Q.  Now,  I  am  going  to  ask  you — disregard  the  writ- 
ing— I  will  ask  you  if  you  ever  saw  a  paper  like  that? 
A.     I  think  I  may  have. 

Q.  That  has  a  printed  letterhead,  hasn't  it?  A. 
Printed  at  the  top  of  this  piece  of  paper  is  Department  of 
State,  Assistant  Secretary. 

Q.  Now,  Exhibit  2  was  on  such  a  sheet  of  paper, 
wasn't  it?     A.     I  think  it  probably  was. 

Q.  And  then  after  that  paper  was  folded  in  the 
middle  [525]  this  part,  "Department  of  State,  Assistant 
Secretary,"  was  torn  off?  A.  I  think  that  is  just  what 
happened. 

MR.  CROSS:  I  ask  that  this  be  marked  for  identifi- 
cation. 

(Marked  Defendant's  Exhibit  Z  for  identification.) 

Q.  And  you  haven't  any  doubt,  Mr,  Chambers,  that 
if  I  took  this  paper  here  and  matched  it  with  Exhibit  2, 
that  I  could  tear  off  the  printed  part  and  make  an  exact 
duplicate,  have  you?  A.  I  think  that  that  is  quite  cor- 
rect. 

Q.     And  you  put  Exhibit  2  in  your  pocket,  didn't  you? 

A.    I  presume  I  did. 
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Q.     And  it  was  folded?    A.     Probably. 

Q.  Now  I  show  you  Government's  Exhibit  3.  That 
is  all  in  pencil,  isn't  it?     A.     Yes,  it  is. 

Q.  And  it  is  two  colored  pencils?  A,  You  are  quite 
right. 

Q.  And  that  is  on  a  plain  slip  of  paper,  the  same  size 
as  Exhibit  1!  A.  Yes,  commonly  called  scratch-pad 
paper. 

Q.  Scratoh-pad  paper,  very  common  scratch-pad 
paper. 

A.     That  is  right. 

Q.  There  has  been  no  tearing  on  that?  A.  There 
was  no  need  to. 

Q.  I  say,  there  was  no  tearing  of  this?  A.  No,  I  do 
not  observe  any. 

Q.     And  that  is  the  same  type  of  paper  as  Exhibit  1? 

[526]  A.     As  I  recall  that,  yes. 

Q.  I  show  you  Government's  Exhibit  4.  Is  that  all  in 
pencil  handwriting  except  for  the  marking  by  the  reporter? 

A.    Yes,  it  is. 

Q.     And  in  two  different  colors?     A.     That  is  right. 

Q.  Is  that  torn  off  at  the  top?  A.  It  seems  to  be. 
It  seems  to  me  to  be. 

Q.  And  is  there  a  crease  here  similar  to  2  ?  A.  Yes, 
that  is  right. 

Q.  Indicating  that  the  top  would  be  about  the  width 
of  the  printed  letterhead  that  I  showed  you  and  marked  for 
identification?     A.     I  believe  you  are  right. 

Q.  And  you  put  this  in  your  pocket?  A.  I  believe 
so. 

Q.  And  it  was  creased  when  you  put  it  in  your 
pocket? 

A.    Very  likely. 

THE  COURT :  I  do  not  believe  we  have  time  to  take 
up  another  subject  while  the  jury  is  looking  at  this. 

MR.  CROSS:  Then  we  will  suspend  here  if  it  is 
proper. 

THE  COURT :   Yes,  the  jury  is  still  looking  at  these. 

(The  jury  examined  the  documents  referred  to.) 
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THE  COURT:  Are  you  keeping  these  exhibits,  Mr. 
Murphy? 

MR.  MURPHY:   Yes,  I  will  hold  them. 

[526a]  THE  COURT:  Now  we  will  adjourn  until 
Monday  morning  at  half-past  ten,  November  28.  I  hope 
you  all  have  a  pleasant  holiday. 

(Adjourned  to  November  28,  1949,  at  10:30  a.  m.) 


[527]  New  York,  November  28,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

MR.  CROSS:  Will  you  please  call  Mr.  AATiittaker 
Chambers  for  further  cross-examination. 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 
stand. 

Cross  Examination  continued  by  Mr.  Cross: 

Q.  Mr.  Chambers,  you  told  us,  I  believe,  that  the 
man  that  you  testified  during  your  Baltimore  deposition 
you  first  met  in  the  summer  of  1937  and  introduced  Alger 
Hiss  to  in  either  August  or  the  fall  of  1937,  you  knew  for 
quite  some  time  as  Peter  or  Peters,  is  that  correct? 
A.     That  is  right. 

Q.  Did  you  in  the  summer  of  1939  see  articles  in  the 
Saturday  Evening  Post  by  one  Krivitsky,  mentioning  the 
name  of  Bykovl     A.     I  did. 

Q.  And  was  it  after  that  that  you  associated  the 
name  of  Colonel  Boris  Bykov  with  Peters?  A.  No,  it 
was  before  that. 

Q.  How  soon  before  that?  A.  I  am  not  quite  sure 
but  certainly  months  I  believe. 

Q.  Months?  But  you  saw  the  reference  at  least  in  the 
summer  of  1939  in  the  Saturday  Evening  Post  to  a  Soviet 
agent,  or  alleged  Soviet  agent,  in  the  United  States  by  the 
name  of  [528]  Colonel  Boris  Bykov?     A.     I  believe  1  did. 

Q.  And  you  now  say  that  from  what  you  learned  that 
you  concluded  at  that  time,  or  sometime  in  1939,  that  that 
was  Peters?  A.  I  concluded  from  my  conversations  with 
General  Krivitsky. 

Q.     That  was  in  1939?     A.     I  believe  so. 
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ME.  CROSS:  If  your  Honor  please,  I  am  going  to 
respect  your  Honor's  direction  to  use  X  and  Y  to  the 
extent  that  that  can  be  done.  There  is  one  name  that  has 
been  brought  in  in  the  opening  that  was  brought  in  at  the 
first  trial  and  that  unavoidably  cannot  be  avoided  in  this 
trial.  I  want  to  make  it  clear  that  I  have  no  part  in  sug- 
gesting the  slightest  implication,  in  fact  quite  the  con- 
trary, in  mentioning  this  gentleman's  name,  but  he  knows 
his  name  "vs^ill  be  mentioned  in  this  trial  as  it  was  in  the 
first. 

THE  COURT :  If  it  was  mentioned  in  the  first  trial 
I  see  no  reason  why  it  should  not  be  mentioned  here. 

MR.  CROSS :  It  was,  but  I  wanted  to  preface  my 
remarks  before  his  name  appears. 

Q.  In  the  Baltimore  deposition  on  February  18,  1949, 
Mr.  Chambers,  were  you  asked  these  questions  and  did 
you  give  these  answers,  and  the  reference  just  before  that 
is  to  the  meeting  in  the  restaurant.  Port  Arthur  Restaurant, 
Avhere  you  say  that  after  leaving  the  movie  place  in 
Brooklyn  and  after  walking  and  coming  there  by  elevated 
or  subway  or  [529]  taxi,  you  reached  the  Port  Arthur 
Restaurant  with  this  man  Peters,  whom  you  later  found  to 
be  Bykov,  and  Alger  Hiss,  I  will  continue  with  the  ques- 
tions and  answers — 

MR.  MURPHY:  Page,  Mr.  Cross? 

MR.  CROSS:  Pages  1214  and  1215  of  the  Baltimore 
deposition. 

Q.  (Continuing)  "Q.  And  what  was  that  conver- 
sation? 

"A..  As  nearly  as  I  can  recall  it  Bykov  wanted  to 
know  the  details  of  Alger  Hiss's  work  in  Washington. 

'*Q.  AYell,  what  did  he  say  about  it?  A.  He  wanted 
to  know  about  his  position  in  the  State  Department;  what 
the  nature  of  his  work  was  there. 

"Q.     Wliat  did  Alger  say?     A,     Alger  answered  him. 

"Q.  AMiat  did  he  tell  him  about  it?  A.  I  am  really 
collecting  my  patience.  I  recall  that  Bykov  asked  Alger 
Hiss  how  he  obtained  his  appointment  at  the  State  De- 
partment, and  there  was  some  discussion  about  Francis 
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Sayre.  Bykov  asked  if  Francis  Sayre  was  not  the  son-in- 
law  of  Woodrow  Wilson,  a  fact  which  I  believe  I  pre- 
viously told  him,  and  how  Alger  Hiss  went  to  the  State 
Department,  and  what  kind  of  material  passed  through 
his  hands.  I  don't  recall  the  specific  answers  to  those 
questions,  but  that  was  the  general  nature  of  the  con- 
versation as  I  recollect  it. 

*'Q.  Do  you  remember  anything  else  that  Bykov  said 
about  Mr.  Sayre?  A.  No,  I  don't  think  he  said  very 
much  [530]  because  he  did  not  know  him. 

"Q.  Well,  did  either  you  or  Mr.  Alger  Hiss  say  any- 
thing about  Mr.  Sayre?     A.     Not  that  I  recall. 

*'Q.  Simply  that  he  was  a  son-in-law  of  Woodrow 
Wilson? 

''A.     Yes.  That  is  a  fact." 

Were  those  questions  asked  you  and  did  you  give 
those  answers  under  oath  on  February  18,  1949? 

A.     I  did. 

Q.  Now,  in  your  direct  testimony,  page  150,  you  were 
asked  by  Mr.  Murphy: 

*'Q.  Was  there  any  more  to  the  conversation  be- 
tween you  three  that  you  now  recall?  A.  Yes.  Colonel 
Bykov  asked  Mr.  Hiss  if  Mr.  Hiss's  brother,  Donald  Hiss, 
could  also  procure  documents,  and  Mr.  Hiss  replied  that 
he  did  not  know  whether  or  not  his  brother  was  yet  suffi- 
ciently developed  for  such  work.  Colonel  Bykov  said  per- 
haps he  can  persuade  him. 

*'Q.  What  is  there  about  that  that  you  remember  so 
well? 

**A.  Because  Colonel  Bykov  spoke  German  with  a 
very  thick  accent  and  the  German  word  for  persuade  is 
'uberreden',  and  Colonel  Bykov  mangled  the  word  so 
badly  that  I  had  difficulty  in  understanding  him  and  I  saw 
Mr.  Hiss  look  at  me  curiously  wondering  why  I  could  not 
understand  the  Colonel  better." 

Do  you  remember  those  questions  being  asked  [531] 
and  giving  those  answers  ?     A.     I  do. 

Q.     In  your  direct  testimony?     A.     I  do. 

Q.  Now,  was  it  at  that  meeting  that  Bykov  asked 
Alger  Hiss  if  he  could  persuade  his  brother,  Donald  Hiss, 
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also  to  turn  over  State  Department  documents?  A.  It 
was. 

Q.     You  are  certain  of  that?     A.     I  am  quite  certain. 

Q.  Now,  did  you  mention  Bykov  to  Mr.  Raymond 
Murphy  of  the  State  Department?     A.     I  believe  I  did  not. 

Q.     You  do  not  believe  you  did?  Aren't  you  sure? 

A.     I  am  quite  sure. 

Q.  You  are  quite  sure  that  you  did  not  ?  A.  That  is 
eight. 

Q.  Did  you  tell  the  F.  B.  I.  prior  to  November  17, 
1948,  about  Bykov?     A.     I  did  not. 

Q.  Did  you  under  date  of  June  3,  1949,  the  first  trial, 
have  these  questions  asked  you  and  did  you  give  these 
answers — 

MR.  CROSS:    Pages  292  and  293,  Mr.  Murphy. 

Q.  (Continuing)  ''Q.  Tell  me,  in  that  talk  with  Mr. 
Berle  did  you  say  anything  about  knowing  or  seeing  a 
Colonel  Bykov  and  taking  Mr.  Hiss  around  through  the 
wilds  of  Brooklyn  and  meeting  him  at  night  over  in  some 
theatre  and  then  walking  down  Prospect  Park  and  some- 
how getting  to  a  restaurant  in  Chinatown?  Did  you  say 
anything  about  that? 

'*A.     I  did  not." 

Was  that  question  asked  you  and  did  you  give  that 
[532]  answer?     A.     I  did. 

Q.  You  testified  here  on  November  22,  in  cross- 
examination,  and  I  am  now  referring  to  pages  366  and  367, 
as  follows,  did  you  not,  and  I  wall  read  the  questions  and 
answers : 

"Q.  At  the  time  you  saw  Mr.  Ray  Murphy  on  either 
of  these  occasions — and  I  am  not  using  any  name — did  you 
make  a  charge  against  some  other  officials  of  the  State 
Department?  A.  There  were  only  two  other  employees 
of  the  State  Department  whom  I  could  have  mentioned  to 
Mr.  Murphy." 

Do  vou  recall  that  question  and  answer? 

A.    "l  do. 

Q.  Do  you  recall  the  names  of  the  two  persons  that 
you  had  in  mind?     A.     I  do. 
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Q.  Please  don't  mention  those  names,  but  I  am  going 
to  show  you  a  slip  of  paper  with  a  name  on  it,  and  I  will 
show  it  to  Mr.  Murphy  (exhibiting  to  Mr.  Murphy) —  A. 
I  know  the  man. 

Q.     In  the  State  Department?     A.     That  is  right. 

Q.  During  this  period  1937-38?  A.  I  have  forgotten 
at  what  date  this  gentleman  went  to  the  State  Department. 
It  seems  to  me  it  was  towards  the  end  of  1937. 

Q.  And  was  there  certainly  when  you  say  that  you 
left  the  Party?     A.     Yes,  I  believe  he  was. 

Q.  Now,  that  person  I  am  referring  to  was  Mr.  X. 
[532a]  So  that  your  testimony  is  that  Mr.  X  went  to  the 
State  Department  in  the  latter  part  of  1937  and  was  there 
certainly  until  or  through  the  spring  of  1938? 

A.     That  is  my  recollection. 

[533]  Q.  Do  not  mention  the  office  or  the  division 
where  he  was,  but  I  will  ask  you  whether  you  knew  in  what 
department  he  was?     A.     I  did. 

Q.    At  the  time?     A.     That  is  right. 

Q.  I  show  you  a  slip  with  the  name  of  another  in- 
dividual. Have  you  looked  at  it?     A.     I  have. 

Q.     Let  us  call  him  Mr.  Y.  Did  you  know  about  Mr.  Y? 

A.     I  knew  something  about  Mr.  Y. 

Q.  Did  you  understand  that  he  was  in  the  State  De- 
partment at  this  time?     A.     Yes,  I  did, 

Q.     In  Trade  Agreements?     A.     Yes. 

Q.  And  that  is  not  Wadleigh?  A.  That  is  not 
Wadleigh. 

Q.  Mr.  Y  is  another  individual  in  Trade  Agreements 
that  is  not  Henry  Julian  Wadleigh?     A.     That  is  right. 

Q.  And  about  when  did  you  understand  that  he  was 
there?  A.  I  think  David  Carpenter  told  me  about  him 
some  time  in  1937. 

Q.     1937?    A.    Yes. 

Q.  And  you  continued  to  hear  about  him  at  least 
through  the  spring  of  1938?  A.  Xo,  I  think  that  is  not 
true. 

Q.     Well,  were  you  hearing  about  him  in  1938? 

A.     I  heard  about  him  no  more  than  once  or  twice. 
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Q.  It  was  your  understanding  that  he  had  a  contact 
or  contacts  with  David  Carpenter?     A.     That  is  right. 

Q.  And  David  Carpenter  was  the  individual  to  whom 
[534]  JuHan  Wadleigh  sometimes  handed  the  briefcase 
containing  stolen  papers  from  the  State  Department,  was 
he  not? 

A.     He  was. 

Q.  And  you  were  told  by  David  Carpenter  himself 
that  he  had  a  contact  or  contacts  with  Mr.  Y? 

A.     That  he  had  indirect  contact. 

Q.     With  Mr.  Y?     A.     That  is  right. 

Q.  AMio  was  then  in  Trade  Agreements?  A.  That 
was  my  understanding. 

Q.  And  you  testified,  and  you  used  the  names,  not 
by  Mr.  X  and  Y,  of  both  of  these  gentlemen  in  your  Balti- 
more deposition,  did  you  not?     A.     I  believe  so. 

Q.  I  will  ask  you  if  you  were  asked  this  question  at 
page  1340.  After  mentioning  the  name  of  Mr.  X : 

"Q.  When  did  you  first  meet  him?  A.  It  seems 
to  me  I  first  met  Mr." — the  name  is  given  of  Mr.  X — 
*4n  1938. 

"Q.  Do  you  remember  where?  A.  Perhaps  I  may 
be  in  error  there  and  met  him  late  in  1937." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  if  the  name  were  used,  the  actual  name  were  usee 
instead  of  Mr.  X?     A.     I  did. 

Q.  I  will  ask  you  whether  on  February  18,  1949,  in 
Baltimore  you  were  asked  these  questions  and  gave  these 
answers,  except  that  I  am  substituting  Mr.  X  for  the  true 
name  of  the  person  whose  name  you  first  saw  on  the 
[535]  slip  and  Mr.  Y  for  the  second  name: 

**Q.  I  think  I  asked  you  yesterday" — this  is  at  page 
1273,  Mr.  Murphy — ''I  think  I  asked  you  yesterday,  and  to 
be  sure  I  will  ask  you  again,  if  you  knew  anybody  who 
worked  in  the  State  Department  at  any  time  from  1934  to 
1938  except  Wadleigh  and  Alger  Hiss?     A.     1934  to  1938? 

"Q.    Yes.     A.    I  knew  Mr.  X. 

*'Q.  That  is  right.  Anybody  else?  A.  I  don't  thinl? 
so.  A  man  named" — the  real  name  for  which  I  will  sub- 
stitute Y,  and  then  you  spelled  out  the  name —  "I  think  was 
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frequently  mentioned  to  me  as  a  Comnmnist  who  might  be 
connected  with  the  apparatus  and  I  must  have  known  that 
Carpenter  had  a  connection  with  Y  because  I  discussed  Y 
with  him,  and  he  told  me  that  Y  was  so  well  known  to  be 
a  Conmiunist  and  so  much  exposed  that  we  should  have 
nothing  to  do  with  him," 

Were  you  asked  those  questions  and  did  you  give  those 
answers,  except  for  the  substitution  of  X  and  Y  for  the 
real  names!     A.     I  was. 

Q.  Now,  did  you  at  some  time  propose  that  Mr.  X 
leave  his  job  with  the  WPA  and  go  to  the  State  Depart- 
ment? 

A.    I  did. 

Q.     And  that  was  some  time  in  1937?     A.     I  believe  so. 

Q.  And  did  vou  understand  that  thereafter  he  went? 
A.     He  did. 

[536]  Q.     And  you  thereafter  saw  him?     A.     I  did. 

Q.  When  did  you  last  see  him?  A.  I  am  not  sure 
but  during  that  general  period,  the  end  of  1937,  the  first 
months  of  1938. 

Q.     Wlien  did  you  last  see  Mr.  Y?     A.     Mr.  Y? 

Q.  Yes.  A.  Let  me  get  these  initials  right.  Mr.  Y 
I  never  saw. 

Q.  He  is  the  one  w^ho  had  the  contact  with  David 
Carpenter?     A.     That  is  right. 

Q.     You  never  saw  him?     A.     I  never  saw  Mr.  Y. 

Q.     But  you  talked  to  David  Carpenter  about  him? 

A.     He  talked  to  me  about  him  anyway. 

Q.  Did  you  mention  Mr.  X  to  Mr,  Berle?  A,  I  am 
not  sure. 

Q.     Is  that  as  strong  as  you  can  put  it? 

A.     Yes,  I  think  it  is. 

Q.  Did  you  mention  Mr.  X  to  Mr.  Murphy,  and  I 
mean  Mr.  Eay  Murphy?     A.     I  think  not. 

Q.  Did  you  mention  him  to  the  FBI  prior  to  Novem- 
ber 17,  1948?     A.     I  am  not  sure. 

Q.  Well,  you  know  about  the  FBI  having  some  report 
of  your  talk,  I  think,  dated  May  14,  1942,  and  another  one — 
maybe  it  is  June  14 — some  time  in  1942,  and  another  one 
in  i945,  do  you  not?    A.    Yes. 
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Q.  And  you  know  there  is  no  reference  there  to  Mr. 
X,  [537]  don't  you?  A.  I  don't  know  what  is  in  that 
report. 

Q.  Well,  can  you  now  say  whether  in  the  talks  with 
the  FBI  in  1942,  194^  or  the  io  or  15  talks  that  you  had 
at  Time  you  ever  mentioned  to  the  FBI  the  name  of  Mr.  X? 

A.     I  simply  don't  recall. 

Q.  Did  you  ever  mention  Mr.  Y,  the  man  Avho  had  the 
talks,  according  to  Carpenter,  with  Carpenter  to  Mr. 
Berle? 

A.     I  believe  I  did. 

Q.     You  believe  you  did?    A.    Yes. 

Q.  Did  you  mention  him  to  Mr,  Kay  Murphy?  A.  I 
am  not  sure. 

Q.  Did  you  mention  him  to  the  FBI?  A.  Again  I 
am  not  sure. 

Q.  You  testified  about  a  Colonel  Lamb  in  your  testi- 
mony, I  believe.  Do  you  recall  that  testimony? 

A.     I  recall  mentioning  Colonel  Lamb. 

Q.  That  Mr.  Hiss  came  up  to  New  York  to  see  a 
Colonel  Lamb  in  connection  with  the  Nye  Investigation, 
and  that  you  and  he  came  up  together?  A.  I  recall  testi- 
fying that  Mr,  Hiss  came  to  New  York  to  meet  Colonel 
Lamb. 

Q.     You  know  that  Colonel  Lamb  is  dead,  don't  you? 

A.     Colonel  Lamb  is  not  dead. 

Q.     He  is  not  dead?     A.     No. 

Q.  AYlien  did  you  get  that  information?  A.  When 
Colonel  Lamb  was  brought  into  this  building. 

[538]  Q.  "WTien  was  that?  A.  Some  time  this 
spring. 

Q.     And  you  saw  him?     A.     I  did. 

Q.  Will  you  describe  him?  A.  Will  I  describe  him? 
He  is  a  short  man  of  a  rather  lively  appearance,  I  should 
say,  animated,  but  also  a  man  who  has  had  some  sickness,  I 
believe,  which  shows  in  his  face.  As  I  recall  it,  he  has  a 
mustache  and  I  think  brown  eyes,  but  I  am  not  quite  sure. 

Q.  In  your  Baltimore  deposition  on  March  25,  1949, 
were  you  asked  these  questions  and  did  you  give  these 
answers : 
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*'Q.     Do  you  know  where  Colonel  Lamb  is  now?" — 

MR.  MURPHY:    Page,  please? 

MR.  CROSS :   1310. 

Q.  (Continuing)  "Q.  Do  you  know  where  Colonel 
Lamb  is  now?     A.     Colonel  Lamb  is  dead  I  believe. 

"Q.  When  did  he  die?  A.  It  seems  to  me  I  read  an 
obituary  of  him  some  time  in  the  '40s." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  on  March  25,  1949  ?     A.     I  did. 

Q.     You  did?    A.     I  did. 

Q.  Were  you  asked  by  the  House  Committee  whether 
you   ever  used   a   pseudonym?     A.     I   don't   recall. 

Q.  I  will  ask  you  whether  these  questions  were  asked 
and  these  answers  given  by  you  before  the  House  Com- 
mittee on  August  25,  1948,  and  I  am  referring  to  page  1195 : 

[539]  ''Mr.  Mundt:  Did  you  ever  use  any  pseudonyms 
or  fictitious  name  for  any  other  purpose  than  simply  to 
disguise  your  identity  as  a  Communist? 

"Mr.  Chambers:  I  don't  think  so.  I  do  not  know 
whether  I  quite  understand  the  meaning  of  the  question. 

**Mr.  Mundt:  AYell,  I  gathered  from  Mr.  Hiss  that  he 
was  interested  in  whether  you  had  written  under  any  assum- 
ed name. 

''Mr.  Chambers:  Now  wait.  I  do  not  believe  I  ever 
wrote  under  any  assumed  names." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

Q.  And  at  that  time  you  had  written  under  the  name 
in  five  different  issues  of  the  American  Mercury  from 
January  through  May  of  1944,  under  the  name  of  John 
Land,  hadn't  you?     A.     That  is  right. 

Q.     And  at  that  time  you  were  working  for  Time? 

A.     That  is  right. 

Q.  And  you  were  paid  for  those  articles  by  the 
American  Mercury?     A.     That  is  right. 

Q.  And  you  did  not  want  Time  to  know  about  it? 
A.     That  is  not  right. 

Q.     But  had  you  forgotten  about  those?     A.     I  had. 

Q.  And  when  you  were  asked  here  about  it  the  first 
time  you  denied  it,  didn't  you?    A.    Yes. 
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[540]  Q.  And  then  when  I  produced  the  books  you 
remember  it?     A.     That  is  right. 

Q.  On  August  25,  1948,  were  you  asked  these  ques- 
tions and  did  you  give  these  answers  before  the  House 
Committee — 

MR.  MURPHY:   Page,  please. 
MR.  CROSS:   1191. 

Q.  (Continuing) — "Mr.  Nixon:  Yes,  I  mean,  do 
you — is  there  any  grudge  that  you  have  against  Mr.  Hiss 
over  anything  that  he  has  done  to  you? 

**Mr.  Chambers:  The  story  has  spread  that  in  tes- 
tifying against  Mr.  Hiss  I  am  working  out  some  old  grudge 
or  motives  of  revenge  or  hatred.  I  do  not  hate  Mr.  Hiss. 
We  were  close  friends  but  we  were  caught  in  the  tragedy  of 
history.  Mr.  Hiss  represents  the  concealed  enemy  against 
which  we  are  all  fighting  and  I  am  fighting.  I  have  testi- 
fied against  him  with  remorse  and  pity  but  in  the  moment 
of  history  in  which  the  nation  now  stands,  so  help  me  God, 
I  could  not  do  otherwise." 

Did  YOU  so  testify  on  August  25,  1948! 

A.     i  did. 

Q.  During  the  years  1944  or  1945  you  read  the 
articles  that  appeared  in  Time,  did  you  not?  A.  Yes,  as 
a  rule. 

Q.  Did  you  also  read  articles  that  appeared  in  Life? 
A.     Intermittently. 

Q.  I  show  you  articles  and  ask  you  if  two  of  those 
[541]  articles  appeared  in  Time  when  you  were  an  editor — 
I  think  editor-in-chief  of  Time?     A.     I  believe  so. 

Q.  And  you  read  them?  A.  I  have  no  clear  recol- 
lection but  I  probably  did. 

Q.  I  will  ask  you  to  look  on  the  back  and  ask  whether 
or  not  you  saw  that  picture  and  the  article  that  appeared 
in  Life  in  1945?     A.     I  believe  I  did. 

Q,  Now,  will  you  look  at  one,  the  article  there — and 
I  am  now  referring  to  the  record  at  the  first  trial — will 
you  notice  the  article  because  I  am  going  to  ask  a  question 
about  it?    A.    Yes. 
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MR.  MURPHY:  Your  Honor,  I  do  not  like  to  inter- 
rupt here,  but  it  seems  to  me  that  the  ^vitness  should  be 
asked,  if  the  purpose  of  reading  the  testimony  from  the 
first  trial  is  to  show  that  he  contradicted  himself.  Other- 
wise we  are  wasting  a  great  deal  of  time,  reading  some- 
thing from  the  first  trial,  unless  its  purpose  is  either  to  re- 
fresh his  recollection  or  to  contradict  him;  but  merely  to 
read  it  serves  no  useful  purpose. 

MR.  CROSS:   I  will  offer  the  exhibits— 

MR.  MURPHY :  No  objection. 

MR.  CROSS :  —and  read  them. 

I  suggest  that  they  be  marked  Defendant's  Exhibit 
AA. 

(Marked  Defendant's  Exhibit  AA.) 

[541a]  THE  WITNESS:  Mr.  Cross,  wouldn't  you 
like  this  slip  before  someone  learns  the  name  (handing)  ? 

MR.  CROSS :    I  certainly  do  not  want  to  expose  it. 

Ladies  and  gentlemen  of  the  jury,  there  is  here  first, 
in  point  of  time,  an  article  that  appeared  in  Time  Magazine 
of  April  16,  1945,  under  the  heading  "Conferences.  Chief 
Clerk"   (reads  exhibit). 

[542]  THE  COURT :  Mr.  Cross,  what  is  the  purpose 
of  reading  that? 

MR.  CROSS:  The  purpose  of  it  is  to  show  that  Mr. 
Chambers  did  nothing  when  he  saw  these  articles  to  alert 
Time  or  the  State  Department  or  anyone  else  with  regard 
to  Mr.  Hiss. 

(Continuing  reading.)  Then  the  article  of  Time  May 
28,  1945,  and  it  has  a  picture  of  Stassen,  Armstrong,  Rocke- 
feller, Hiss,  Connolly  and  Vandenberg.  (Continuing  read- 
ing.) 

The  Life  article  has  a  picture  of  Mr.  Hiss  which  I 
shall  show  you:  ''Picture  Of  The  AVeek."  (Continuing 
reading.) 

Q.  Now,  did  you  say  that  you  wrote  one  of  those 
articles?     A.     I  did  not. 

Q.  At  the  first  trial  were  you  asked  this  question 
and  did  you  give  this  answer : 

"Q.     I  don't  care  about  the  first  two  lines,  although 
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you  are  welcome  to  read  them,  if  you  wish.  The  balance  is 
what  I  am  dra^ying•  your  attention  to,  and  it  is  in  evidence : 

"  'The  Secretary.  In  a  class  by  himself  was  young, 
handsome  Alger  Hiss,  a  U.S.  State  Department  career  man 
functioning  as  International  Secretary  General.  Relaxed 
and  alert  amid  innumerable  annoyances,  Hiss  was  master 
of  [543]  the  incredibly  complicated  conference  machinery. 
The  wheels  turned.  A  charter  of  world  organization  was 
taking  shape.' 

"You  remember  that?     A.     I  believe  I  wrote  that." 

A.     Oh  no. 

Q.  Were  you  asked  that  question  and  did  you  give 
that  answer?     A.     I  did  not. 

Q.  You  saw  the  articles  at  the  time?  A.  I  believe 
I  did. 

Q.  Did  you  alert  the  State  Department  at  that  time 
with  regard  to  Alger  Hiss?  A.  It  was  six  years  since 
I  had  alerted  the  State  Department. 

Q.  And  at  that  time  you  thought  it  was  useless  to 
alert  them  further?     A.     I  did. 

Q.  This  was  some  six  years  after  you  had  seen  Mr. 
Berle? 

A.     Yes,  more  or  less. 

Q.  And  it  was  after  you  had  seen  the  F.B.I,  twice, 
wasn't  it?     A.     I  think  so. 

Q.  And  it  was  after  you  had  seen  Mr.  Ray  Murphy  at 
least  once  or  twice?  A.  It  may  have  been  after  I  had 
seen  him  once. 

Q.  And  after  having  had  these  conferences  and  said 
to  them  what  you  did  say,  and  when  you  saw  these  articles 
appear  you  did  nothing  to  alert  the  State  Department  or 
anyone  else  in  an  official  position  with  regard  to  Alger 
Hiss?     A.     That  [544]  is  quite  right. 

Q.  I  now  show  you  The  American  Mercury  for  May 
1944  that  has  an  article  The  Future  and  American  Foreign 
Policy  by  John  Land,  and  which  I  believe  is  marked  De- 
fendant's Exhibit  X-4.  Did  you  write  that?  A.  I  believe 
I  did.  ■'■*. 

Q.  And  in  this  article  did  you  say — incidentally,  this 
is  a  book  review  of  a  book  by  Joseph  M.  Jones  entitled 
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A  Modern  Foreign  Policy  For  The  United  States,  is  it 
not? 

A.     I  understand  it  is. 

Q.  Well,  is  there  any  doubt  about  it!  A.  I  had 
forgotten  it  completely. 

Q.     That  is  true?     A.     Yes. 

Q.  Did  you  in  this  book  review,  which  consists  of 
some  five  pages,  make  this  statement: 

"If  there  is  one  agency  of  the  United  States  Govern- 
ment that  has  a  precise,  factual  and  even  statistical  know- 
ledge of  Russia's  multiplex  political  activities  in  all  parts 
of  the  world,  including  North  America,  it  is  the  State  De- 
partment. Secretary  Hull  was  no  doubt  gratified  by  his 
reception  in  Moscow,  but  there  is  no  evidence  that  he  was 
fooled  by  it.  Nor  does  anything  that  the  Department  has 
done  or  left  undone  suggest  that  it  does  not  have  a  know- 
ing grasp  of  Russia's  postwar  plans.  Thus  its  tactful  but 
firm  refusal  to  let  Bolshevism  [545]  migrate  into  Italy 
and  France,  as  a  stowaway  of  the  Allied  politics  of  libera- 
tion, has  made  the  State  Department  a  target  for  covert 
and  overt  communists.  It  must  have  been  icily  clear  for 
some  time  in  the  Kremlin  that  the  American  State  De- 
partment, as  at  present  constituted,  must  go." 

Did  you  so  write  in  May  of  1944? 

A.     That  is  right. 

Q.  And  that  was  about  a  year  before  these  articles  ap- 
peared?    A.     That  is  right. 

Q.  And  your  opinion  of  the  State  Department  had 
not  changed  from  May  1944  up  to  1945? 

MR.  MURPHY:  Your  Honor,  I  object.  We  are  not 
concerned  with  this  man's  opinion  of  the  State  Department. 

MR.  CROSS :   I  think  I  am. 

MR.  MURPHY:   I  press  the  objection. 

MR.  CROSS:  I  want  to  know  why  he  did  not  alert 
them. 

THE  COURT:  I  think  he  may  answer  that  ques- 
tion. 

Mr.  Cross,  did  you  mean  to  offer  that  copy? 

MR.    CROSS:    It   has    already   been   offered.    There 
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were  five  copies  that  were  offered  and  marked  X,  X-1, 
X-2,  X-3,  and  this  one  was  X-4. 

THE  WITNESS:  I  shall  be  happy  to  answer  that 
question. 

[546]  Q.  Yes.  A.  But  I  should  like  to  have  it  re- 
peated. 

(Question  repeated  as  follows: 

"And  your  opinion  of  the  State  Department  had  not 
changed  from  May  1944  up  to  1945?") 

THE  WITNESS :  I  think  it  would  be  more  correct  to 
say  that  my  opinion  of  Mr.  Raymond  Murphy  never 
changed. 

Q.  I  will  ask  you  again :  Had  your  opinion  of  the 
State  Department  about  which  you  wrote  in  May  1944 
changed  prior  to  May  1945?  A.  Not  in  so  far  as  Mr. 
Murphy's  activities  were  concerned.  The  State  Depart- 
ment is  not  a  homogeneous  institution. 

Q.  I  am  asking  you  whether  the  views  that  you  ex- 
pressed in  that  article  that  I  have  just  read  ever  changed 
from  May  1944  to  May  1945?  A.  I  think  I  can  do  no 
better  than  repeat  my  answer. 

Q.  And  that  is  the  best  you  can  do  ?  A.  I  think  that 
is  sutficient. 

Q.  That  is  the  best  you  can  do?  A.  I  repeat  I  think 
it  is  sufficient. 

MR.  CROSS :   Well,  that  we  will  leave  to  the  jury. 

Now  may  I  have  the  Government's  exhibits,  Mr. 
Murphy,  the  application  for  the  Government  job  and  the 
oath.  I  think  they  are  Government's  Exhibits  5  and  6. 

(Produced.) 

[547]  Q.  Mr.  Chambers,  I  show  you  Government's 
Exhibit  5,  which  is  the  application  that  you  prepared  and 
filed  with  the  Government  of  the  United  States,  and  ask 
you  to  look  at  it  because  I  am  going  to  ask  you  some  ques- 
tions and  if  at  any  time  during  my  questions  you  desire 
to  look  at  it  again  and  will  so  indicate,  I  will  be  glad  to 
show  it  to  you. 
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On  or  about  October  18,  1937,  did  you  prepare  and 
sign  an  application  for  a  job  with  the  United  States  Gov- 
ernment?    A.     I  did. 

Q.  This,  except  for  the  signature,  is  typed.  Did  you 
type  it?     A.     I  am  not  sure.  I  may  have. 

Q.  Do  you  recall  whether  you  signed  it  over  at  the 
Government  office  when  you  took  the  oath,  or  prior  there- 
to? 

A.     I  am  not  sure. 

Q.  And  you  do  not  know  whether  it  was  typed  first 
and  then  signed  by  you  or  signed  shortly  after  the  typing? 

A.  It  may  have  been  typed  before  or  after.  I  am  not 
clear. 

Q.  And  you  do  not  know  who  typed  it?  A.  I  typed 
it,  I  presume,  or  George  Silverman  might  have  typed  it. 

Q.  And  is  George  Silverman  the  one  that  you  referred 
to  in  connection  with  some  rug  incident  or  the  delivery  of 
a  rug?  A.  George  Silverman  was  the  man  who  helped  to 
deliver  the  rugs.  More  precisely,  George  Silverman  was  the 
man  [548]  who  received  the  rugs. 

Q.  Now  this  has  first  your  name  and  your  address 
and  then  ''Salary  desired:  $200." 

"Least  acceptable  salary-:  $160  per  month." 

And  then  on  the  reverse  side  under  Question  27 : 
"Education:  Elementary,  Lynbrook,  Long  Island,"  and 
some  initials.  I  don't  know  what  they  are,  1908-1915." 

That  was  granmaar  school?     A.     Yes. 

Q.  And  then  "Rockville  Center,  New  York,  1915- 
1919,"  and  the  question  is,  "Received  a  diploma:  At  the 
Lynbrook,  yes. 

"Rockville  Center:  1915-1919:  Yes."  And  then  they 
have  a  space  here  for  college  and  that  is  blank,  isn't  it? 
A.     Very  likely. 

Q.     Well,  it  is,  isn't  it?     A.     It  is. 

Q.  And  you  purposely  left  it  blank?  A.  That  is 
quite  right. 

Q.  And  you  did  not  put,  and  obviously  if  it  had  been 
a  truthful  statement  you  would  have  put  in,  Columbia 
University?     A.     That  is  right. 
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Q.     And  you  purposely  withheld  that  information? 

A.     That  is  right. 

Q.  From  the  Government  of  the  United  States? 
A.     Correct. 

Q.  So  they  could  not  trace  you  to  Columbia? 
A.     That  is  right. 

[549]  Q.  Then  there  is  under  the  same  heading, 
Question  27:  "Education",  there  you  have  "Summer 
courses.  University  of  Brussels,  Belgium,  1920." 

Where  were  you  in  1920?  A.  I  believe  I  was  enter- 
ing Columbia  University. 

Q,     That  was  false,  wasn't  it?     A.     It  was. 

Q.  And  purposely  inserted  to  mislead  anyone  check- 
ing your  application?     A.     That  is  right. 

Q.  Then  under  "Employment"  you  have  first  "1920- 
1921,  residence  in  Germany,  Belgium,  France,"  and  then 
"Position",  and  I  can't  make  that  out.  "Position  held  and 
nature  of  work:  Travel  and  study."  That  was  false? 
A.     The  dates  are  wrong. 

Q.     I  beg  your  pardon?     A.     The  dates  are  false. 

Q.  And  you  gave  the  dates  to  mislead  the  Govern- 
ment, didn't  you?     A.     Probably. 

Q.  Aren't  you  sure  of  that?  A.  No.  I  may  have 
forgotten  the  period. 

Q.  May  have  forgotten  it?  You  went  to  Europe  for 
some  three  months  in  the  summer  of  1923?  A.  That  is 
right. 

Q.  And  in  1937  you  mean  to  say  that  you  may  have 
forgotten  the  period  you  were  over  there  by  some  two  or 
three  years?     A.     It  is  quite  possible. 

Q.  Is  that  your  explanation  rather  than  having  a 
false  statement?  A.  I  am  not  giving  an  explanation.  I 
am  [550]  perfectly  willing  to  say  it  was  false. 

Q.  I  want  to  know  what  the  facts  are.  A.  I  am  try- 
ing to  assist  you. 

Q,  Was  it  a  false  statement?  A.  I  believe  that  it 
was. 

Q.     Then  you  help. 
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Now  1922  is  "Unemployed"  and  "1922  to  1926: 
Reuben  J.  Shemitz,  275" — it  has  "Name  and  address  of 
employer:  Reuben  J.  Shemitz,  275  Fifth  Avenue,  N.Y.C.," 
and  "Position  held  and  nature  of  work:  Personal  in- 
vestigator." 

"Monthly  pay:  $100. 

"Reason  for  leaving:  Distasteful  job." 

Who  is  Reuben  J.  Shemitz?  A.  Reuben  J.  Shemitz 
is  my  wife's  brother. 

Q.  And  is  still  alive?  A.  Is  still  an  attorney  in 
this  city. 

Q.  He  was  an  attorney  at  that  time?  A.  He  was, 
and  is. 

Q.  And  was  an  attorney  in  1923  and  1926?  A.  1923 
and  1926? 

Q.     Yes.     A.     Of  that  I  am  not  sure. 

Q.  You  never  worked  for  him,  did  you?  A.  I  did 
not. 

Q.  And  that  statement  was  perfectly  intended  by 
you  to  be  false?     A.     That  is  right. 

Q.  And  to  cheat  the  Government?  A.  Yes — well, 
all  right,  let  it  pass. 

[551]  Q.  Was  it  intended  to  cheat  the  Government? 
A.     In  effect. 

Q.  You  never  did  one  stroke  of  work  as  a  personal 
investigator  for  Mr.  Shemitz?     A.     That  is  quite  true. 

Q.  And  the  reason  for  leaving  "Distasteful,"  of 
course  was  misleading?     A.     That  is  right. 

Q.     False?     A.     False. 

Q.  Now  the  next:  "1926-1930:  Elizabeth  No  well, 
publisher's  agent"  and  it  looks  like  114  East  56th  Street, 
New  York  City,  and  under  "Nature  of  work":  "Complete 
editorial  charge.  Monthly  pay,  $175.  Reason  for  leaving: 
Left  for  better  job." 

Who  is  or  who  was  Miss  Elizabeth  Nowell? 

A.  Miss  Elizabeth  Nowell  was  formerly  an  assistant 
to  Maxim  Lieber  in  his  literary  agency.  She  later  left  and 
set  up  her  own. 

Q.  You  were  never  employed  by  her?  A.  That  is 
right. 
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Q.  And  every  statement  that  I  have  read  there  is 
false? 

A.     That  is  right. 

Q.  And  intended  at  the  time  to  be  false?  A.  That 
is  right. 

Q.  Next:  "1930  to  1935:  Maxim  Lieber,  publisher's 
agent,  545  Fifth  Avenue,  N.Y.C." 

"Position  held  and  nature  of  work:  Complete  editorial 
charge,  managing  editor  of  American  Feature  [552]  Syn- 
dicate." 

"Monthly  pay:  $200." 

"Reason  for  leaving:  Business  slack.  Syndicate 
failed." 

Did  you  ever  work  for  Maxim  Lieber  during  that 
period?     A.     Xot  in  the  sense  that  you  mean,  I  believe. 

Q.  "Well,  Maxim  Lieber  is  the  man  that  when  you  were 
asked  if  you  ever  had  any  business  dealings  or  relations 
with  him,  you  said  you  had  pseudo-business  relations  with 
him,  is  he  not!  A.  Yes.  My  relations  were  more  with 
Sherman. 

Q.  Well,  you  stated  in  defining  "pseudo  relations" 
at  that  time  that  you  simply  used  his  name  as  an  employer's 
reference,  did  you  not?     A.     I  believe  so. 

Q.  Now,  do  you  say  your  relations  with  him  were 
different  than  that?  A.  My  relations  with  Maxim  Lie- 
ber— I  mean  at  some  length  if  you  wish — 

Q.  Tell  us  about  your  business :  "Were  your  business 
relations  with  Maxim  Lieber  different  from  what  you 
testified  when  you  said  they  were  pseudo  business,  and 
you  defined  "pseudo"?  A.  They  were  on  two  planes; 
one,  a  pseudo-business  relationship,  and  the  other  one  a 
business  relationship  inside  the  Soviet  apparatus  in 
Japan. 

Q.  When  you  were  asked  what  your  relations  were 
in  the  Baltimore  deposition  you  said  that  they  were 
"pseudo-  [553]  business"  and  then  when  you  were  asked, 
and  I  am  now  referring  to  page  367,  Mr.  Murphy — I  will 
read  it  so  that  there  will  be  no  question,  page  366 : 

"Q.  Let  me  ask  you  did  you  ever  have  any  business 
relations  with  Maxim  Lieber  ?     A.     I  never  had,  I  believe 
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exactly  any  business  relations  with  Maxim  Lieber. 

"Q.  AMiat  did  you  have?  A.  But  I  had  some 
pseudo-business  relations  with  Maxim. 

"AVill  you  explain  that?  A.  I  used  him  as  an  em- 
plo^Tuent  reference ;  that  is,  if  anybody  asked  me  where  I 
worked,  I  said  'Maxim  Lieber.'" 

You  were  asked  those  questions  and  gave  those  an- 
swers ? 

A.     I  did. 

Q.  And  you  said  nothing  about  the  plane  at  that  time, 
did  you?  A.  I  think  you  will  find  it  a  little  later  in  the 
pretrial  examination. 

Q.     AYe  will  come  to  that. 

Xext:  "1930  to  1937:  Eobert  Cantwell,  Fortune  Mag- 
azine, 135  East  48th  Street,  Xew  York  City.  Besearch  for 
industrial  articles  on  steel,  railroads,  shipping,  oil,  etc." 
and  then  the  salary  is  blurred.  It  is  a  one  and  something. 
I  don't  know;  one  hundred  and  something.  Do  you  remem- 
ber what  it  was  you  put  down  there? 

A.     Xo,  I  do  not. 

[554]  Q.  And  "Eeason  for  leaving"  blank.  Did  you 
ever  work  for  Robert  Cantwell  prior  to  October  18,  1937? 

A.     Xo,  I  did  not. 

Q.  Eobert  Cantwell 's  real  name  was  Lloyd  Cantwell, 
was  it  not?     A.     Lloyd  Cantwell. 

Q.  And  you  told  his  Honor  and  the  jury  that  you  got 
Lloyd  Cantwell's  permission  when  he  was  using  the  name 
Eobert  Cantwell  to  use  his  true  name,  Lloyd  Cantwell,  is 
that  right?     A.     That  is  right. 

Q.  And  that  was  beginning  in  the  year  1934?  A.  I 
think  so. 

Q.  And  you  lived  at  two  or  three  different  places 
under  the  name  of  Lloyd  Cantwell?     A.     Two  places, 

Q.  And  those  were  what?  A.  Those  were  on  St. 
Paul  Street  in  Baltimore  and  on  Eutaw  Place  in  Baltimore. 

Q.  And  when  you  say  St.  Paul  Street,  inasmuch  as 
you  lived  at  two  addresses,  you  mean  903?  A.  I  mean 
the  900  block  of  St.  Paul  Street. 

Q.  Don't  you  remember  it  was  903!  A.  I  believe 
it  was  903. 
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Q.  And  that  statement  about  your  employment  and 
the  work  that  you  did  were  all  false  1     A.     That  is  right. 

Q.     And  intended  to  be  false?     A.     That  is  right. 

Q.     Now,  you  got  the  job?     A.     That  is  right. 

Q.  How  much  were  you  paid?  A.  That  I  have  for- 
gotten. 

[555]  Q.  AVere  you  paid  $2000  a  year?  A.  I  believe 
that  is  right. 

Q.     And  received  $83.33  every  two  weeks,  didn't  you? 

A.     Possibly. 

Q.  Don't  you  remember  getting  your  paycheck? 
A.     As  a  matter  of  fact,  I  do  not. 

Q.  Don't  remember  getting  a  single  paycheck  from 
the  Government  of  the  United  States?  A.  I  unquestion- 
ably got  them,  but  I  do  not  have  any  clear  recollection  of 
the  transaction. 

Q.     Of  getting  a  single  one?     A.     No. 

Q.     Or  what  you  did  with  them?     A.     No. 

Q.  And  you  were  employed  by  the  Government  at 
$2000  a  year  from  October  18,  1937  until  January  31,  1938, 
were  you  not?     A.     I  believe  so. 

Q.  Now,  w^hen  you  testified  before  the  House  Com- 
mittee under  date  of  August  27,  1948,  and  I  am  referring 
to  page  1287,  were  you  asked  these  questions  and  did  you 
give  these  answers : 

* '  Mr.  Nixon :  Do  you  recall  what  your  salary  was  ? 
(And  that  reference  was  to  your  Government  position)  Do 
you  recall  what  your  salary  was? 

"Mr.  Chambers:    No,  I  do  not. 

"Mr.  Nixon:  Could  you  recall  within  certain  limits  as 
to  what  your  salary  was? 

[555a]  "Mr.  Chambers:  I  think  it  was  more  than 
$6000,  but  I  have  forgotten  exactly  what  it  was. 

"Mr.  Nixon:  You  think  it  was  more  than — 

"Mr.  Chambers:    I  think  it  was  more  than  $6000. 

"Mr.  Nixon:   —than  6000  a  year? 

"Mr.  Chambers:   Yes." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  on  August  27,  1948? 

A.     I  did. 
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[556]  Q.  I  show  you  Government's  Exhibit  6.  That 
is  the  oath  of  office  and  is  dated  October  18,  1937.  You 
signed  that?     A.     That  is  right. 

Q.     And  you  swore  to  that  oath?     A.     I  did. 

Q.  The  oath  being:  "I,  J.  V.  David  Chambers,  do 
solemnly  swear  or  affirm  that  I  will  support  and  defend 
the  Constitution  of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  that  I  take  this  obligation  freely 
without  any  mental  reservation  or  purpose  of  evasion,  and 
that  I  will  well  and  faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter,  so  help  me  God." 
Signed  "J.  V.  David  Chambers. 

"Subscribed  and  sworn  to  before  me  the  18th  day  of 
October  1937  at  Washington,  D.  C. 

"Theodore  J.  King,  Notary  Public."  With  his  seal. 

Do  you  recall  making  that  oath?     A.     I  do. 

Q.  Where  was  it?  A.  It  was  in  an  office  of  the 
National  Research  Project  around  7th  and  G  Street,  I  be- 
lieve, in  Washington. 

Q.  And  at  the  time  you  knew  that  that  was  a  false 
oath,  didn't  you?  A.  As  you  read  it  it  seemed  to  me  that 
it  was  not. 

Q.     That  is  was  not?    A.     No. 

[557]  Q.  Have  you  heretofore  testified  that  you 
realized  that  that  was  a  false  oath?  A.  I  have  not — or 
perhaps  I  have,  excuse  me. 

Q.     Beg  your  pardon?     A.     I  may  have. 

Q.  At  that  time  you  mean  to  tell  his  Honor  and  the 
jury  that  you  were  still  a.  Communist? 

A.    I  was. 

Q.  And  a  traitor  to  the  Government  of  the  United 
States?     A.     In  so  far  as  I  was  a  Communist. 

Q,     Haven't  you  said  that  Communists  are  traitors? 

A.     I  did. 

Q.  And  that  you  were  a  fanatical  Communist  at  this 
time?  A.  But  you  are  overlooking  the  fact  that  I  was 
breaking  with  the  Party — 

Q,  I  say,  you  were  a  fanatical  Communist  at  this  time, 
were  you  not?     A.    I  was  not. 
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Q.     You  were  not?     A.     No. 

Q.  What  kind  of  Communist  would  you  describe  your- 
self then?  A.  I  would  describe  myself  as  a  deserter  to 
the  Communist  Party. 

Q.  Did  you  testify  at  the  first  trial  that  you  made 
out  this  application  and  took  the  oath —    A.     I  did. 

Q.  — to  cheat  the  Government  of  the  United  States? 
A.    I  think  I  did. 

Q.     Were  you  asked  these  questions  at  page  232: 

[558]  "Q.  You  took  and  subscribed  to  that  oath,  did 
you  not?     A.     Yes. 

**Q.  And  it  was  false  from  the  beginning  to  the  end, 
was  it  not,  Mr.  Chambers?     A.     Of  course. 

''Q.     What?     A.     Of  course. 

"Q.     And  it  was  perjury,  wasn't  it?     A.     If  you  like. 

"Q.  And  you  did  it  in  order  to  deceive  and  cheat  the 
United  States  Government  into  giving  you  a  job  that  you 
then  and  there  well  knew  that  you  were  not  entitled  to 
have;  is  that  not  true?     A.     That  is  correct." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  in  June  of  this  year?     A.     I  did. 

Q.     In  this  building?     A.     That  is  right. 

Q.  And  it  was  during  that  time,  as  I  recall  your  tes- 
timony the  other  day,  that  you  were  going,  after  you  left 
your  place  of  employment  with  the  Government,  to  Mr. 
Hiss's  home,  arriving  there  some  time  between  4:30  and 
6  o'clock  in  the  afternoon  and  receive  papers?  A.  That 
is  right. 

Q.  And  then  returning  them  at  varying  times  from 
12  o'clock  up  to  2  o'clock  in  the  morning? 

A.     That  is  right. 

Q.  And  then  going  back  to  Baltimore?  A.  That  is 
right. 

Q.  And  getting  up  in  the  morning  and  coming  back  to 
work  at  9  o'clock?     A.     That  is  right. 

[559]  Q.  What  railroad  did  you  ride  on  from  October 
18,  1937  until  January  31,  1938,  at  this  late  hour? 

A.  I  think  I  rode  in  a  Ford  automobile  and  the  Penn- 
sylvania Railroad. 

Q.     The  Pennsylvania  Railroad?    A.     Yes. 
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Q.  And  so  far  as  you  traveled  at  such  a  late  hour  you 
would  say  you  traveled  on  the  Pennsylvania  Eailroad  dur- 
ing- this  period?  A.  I  no  longer  recall  whether  I  used 
the  Ford  at  that  hour  or  whether  I  used  the  railroad.  My 
recollection  is  that  I  used  both. 

Q.  You  used  both  during-  this  period  I  mentioned, 
October  18,  1937  to  January  31,  1938?     A.     I  believe  so. 

Q.  Now,  when  you  got  to  the  Hiss  home  at  this  time 
did  you  ring  a  belli  A.  I  thought  we  had  been  all  over 
that— 

Q.  No,  we  did  not  ask  you  about  ringing  a  bell  when 
you  got  there.  It  was  12  to  2  o'clock  in  the  morning.  Now 
I  am  coming  to  4 :30  to  6  o  'clock  in  the  afternoon.  Did  you 
ring  a  bell?     A.     I  am  not  quite  sure.  It  is  quite  possible. 

Q.  Well,  is  it  your  memory  that  you  haven 't  any  recol- 
lection one  way  or  the  other?  A.  My  recollection  would 
be  that  sometimes  I  did  one  thing  and  sometimes  another. 

Q.  What  were  the  two  things?  A.  I  would  either 
let  myself  in  with  the  key  or  ring  a  bell. 

[560]  Q.  That  is  4:30  to  6  o'clock  in  the  afternoon, 
and  the  Hisses  were  living  at  30th  Street  up  until,  it  appear- 
ed from  a  Government's  exhibit  here,  until  December  29, 
1937,  and  thereafter  at  Volta  Place ;  you  tell  his  Honor  and 
the  jury  that  when  you  went  there  between  4:30  and  6 
you  either  rang  a  bell  or  used  a  key,  opened  the  Hiss  door 
or  walked  in?     A.     Or  knocked  on  it. 

Q.     Or  what?     A.     Or  knocked  on  it. 

Q.  Now,  you  now  know  that  at  Volta  Place  there 
wasn't  a  bell  but  a  knocker — 

MR.  MURPHY :  There  is  no  testimony  to  that  effect, 
if  your  Honor  please. 

Q.  Well,  what  was  there  at  Volta  Place?  A.  As  a 
matter  of  fact,  I  have  forgotten. 

Q.  But  you  said  either  the  bell  or  a  knocker.  You  went 
back  there  with  the  FBI  on  February  2,  1949,  didn't  you? 
A.     That  is  right. 

Q.     And  you  saw  a  knocker  on  the  door,  didn't  you? 

A.     That  is  not  right. 

Q.     That  is  not  right?  There  was  not  a  knocker  there 
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on  February  2?     A.     I  haven't  any  idea.  We  did  not  go  to 
the  door. 

MR.  MURPHY:  What  was  that,  please? 
(Answer  read.) 

Q.  Now,  you  went  inside,  of  course?  A.  Of  course 
we  [561]  did  not. 

Q.  I  am  now  coming  back  to  the  4:30  to  6  o'clock 
time.     A.     Oh,  I  am  sorry. 

Q.  You  went  inside  the  Hiss  home?  A.  That  is 
quite  right. 

Q.     And  how  long  would  you  spend  there  usually? 

A.  I  couldn't  possibly  recall  from  day  to  day.  I  sup- 
pose it  depended  on  many  factors  all  since  gone. 

Q.  What  range  would  you  put  it?  A.  I  think  that  if 
I  had  made  an  appointment  with  Felix  for  an  early  hour  I 
would  have  hurried ;  if  for  a  later  hour  I  would  have  spent 
a  little  time  there. 

Q.  If  you  hurried  you  mean  you  would  stay  there  a 
matter  of  five  or  ten  minutes?  A.  Until  I  received  the 
documents. 

Q.  And  if  you  stayed  longer  you  would  spend  perhaps 
a  half  hour  ?     A.     I  would  think  so. 

Q.     Did  you  ever  see  a  maid?     A.     I  believe  so. 

Q.  At  what  address?  A.  I  think  I  saw  maids  in  both 
places? 

Q.  You  saw  a  maid  in  both  places?  A.  I  believe 
so. 

Q.  Who  was  the  maid?  A.  I  cannot  say.  I  think 
Mrs.  Catlett. 

Q.  What?  A.  I  think  Mrs.  Catlett,  but  I  am  not 
sure. 

Q.     Clidi  Catlett  you  say  you  saw  on  these  occasions? 

[562]  A.     I  believe  I  saw  Mrs.  Catlett  in  30th  Street. 

Q.  How  many  times  did  you  see  her?  A.  That  I 
can't  say. 

Q.  Well,  can  you  give  his  Honor  and  the  jury  any 
notion  of  how  many  times  you  say  you  saw  Clidi  Catlett 
when  you  went  up  there  to  get  these  State  Department 
documents?    A,    I  would  not  venture  to. 
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Q.     Well,  was  it  more  than  once!     A.     Possibly. 

Q.  Well,  of  course  it  could  be  possible,  Mr.  Chambers. 
A.     Yes. 

Q.  Is  that  the  best  you  can  do,  that  possibly  it  is  more 
than  once?     A.     I  believe  it  is. 

Q.     Would  you  say  as  many  as  a  dozen  times  ? 

MR.  MURPHY:  Your  Honor,  I  submit  we  have  been 
over  this. 

MR.  CROSS:  I  believe  we  have  a  right  to  exhaust 
his  memory  on  that. 

MR.  MURPHY:  It  is  up  to  the  jurors  to  determine 
that  right,  Mr.  Cross. 

THE  COURT  :  You  have  been  over  this,  it  seems  to  me, 
in  great  detail.  It  seems  to  me  to  be  repetition. 

MR.  CROSS :  I  do  not  think  so,  not  on  this,  your 
Honor.  I  think  it  had  to  do  with  the  delivery  of  the  docu- 
ments. This  is  the  receiving. 

THE  COURT :  We  have  had  all  this  about  the  doorbell 
[563]  ringing  and  the  key  and  all  that. 

MR.  CROSS :  That  was  when  he  came  back  at  night.  I 
checked  up  and  I  did  not  ask  about  the  afternoon  when  he 
got  them,  and  that  is  why  I  am  asking  him  now. 

Q.  Now,  is  that  the  best  you  can  do  as  to  the  number 
of  times  you  saw  Clidi  Catlett?  A.  That  is  the  best  I  can 
do. 

Q.  Did  you  see  any  maid  at  Volta  Place?  A.  I 
believe  I  did. 

Q.     Who  was  that?     A.     That  I  don't  know. 

Q.  Did  you  testify  under  oath  to  the  House  Committee 
that  the  evidence  that  you  had  to  substantiate  your  charge 
that  Mr.  Hiss  was  a  Communist  was  that  Mr,  Hiss  was  a 
member  of  the  Communist  Party  and  that  you  knew  he  was 
a  dedicated  and  disciplined  Communist  for  some  two  or 
three  years?     A.     Yes. 

MR.  MURPHY:  What  page  is  that? 
MR.  CROSS :  Page  662. 
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Q.  And  I  will  ask  you,  reading  the  questions  and 
answers,  if  you  were  asked  these  questions  and  gave  these 
answers : 

' '  Mr.  Nixon :  I  understood  you  to  say  Mr.  Hiss  was  a 
member  of  the  Party? 

' '  Mr.  Chambers :  Mr.  Hiss  was  a  member  of  the  Com- 
munist Party. 

[564]  "Mr.  Nixon:  How  do  you  know  that? 
Mr.  Chambers:  I  was  told  by  Mr.  Peters. 
'Mr.  Nixon:  You  were  told  by  Mr.  Peters? 

"Mr.  Chambers:  Yes. 

"Mr.  Nixon:  On  what  facts  did  Mr.  Peters  give  you! 

"Mr.  Chambers:  Mr.  Peters  was  the  head  of  the  entire 
underground  as  far  as  I  know. 

"Mr.  Nixon:  The  entire  underground  of  the  Com- 
munist Party? 

* '  Mr.  Chambers :  Of  the  Communist  Party  in  the  United 
States. 

'  *  Mr.  Nixon :  Do  you  have  any  other  evidence,  any  fact- 
ual evidence  to  bear  out  your  claim  that  Mr.  Hiss  was  a 
member  of  the  Communist  Party? 

"Mr.  Chambers:  Nothing  beyond  the  fact  that  he  sub- 
mitted himself  for  two  or  three  years  that  I  knew  him  as  a 
dedicated  and  disciplined  Communist." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

MR.  CROSS :  I  am  going  to  take  up  an  entirely  new 
matter  and  I  will  leave  it  to  your  Honor  when  the  morning 
recess  should  be  taken,  but  it  would  be  more  convenient  for 
me  to  do  it  now. 

THE  COURT :  I  think  we  might  do  it  now,  Mr.  Cross. 
[565]  That  will  enable  us  to  get  some  fresh  air  in  the  room. 

(Short  recess) 

MR.  CROSS :  Mr.  Murphy,  may  I  have  the  pictures  of 
the  30th  Street  house  and  of  Volta  Place? 
(Pictures  handed  to  Mr.  Cross.) 
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BY  MR.  CROSS: 

Q.  Mr.  Chambers,  I  am  going  to  ask  you  a  few  ques- 
tions about  the  30th  Street  house.  Do  you  remember  the 
number  is  1245  30th  Street!     A.     I  had  forgotten  that. 

Q.     "Was  there  a  streetlight  anywhere  near  that  house? 

A.     I  have  forgotten  that. 

Q.  Wasn't  there  a  streetlight  directly  in  front  of  the 
Hiss  entrance  on  the  opposite  side  of  the  street! 

A.     If  so  I  have  forgotten  it. 

Q.  That  is  when  you  came  back  at  from  12  to  2  o'clock 
you  never  were  cognizant  of  a  streetlight  being  there? 

A.     I  don't  think  so. 

Q.  I  show  you  three  pictures  and  ask  you  if  those 
fairh"  represent  the  30th  Street  house,  1245,  at  about  the 
time  you  were  there  with  the  FBI  people  on  February  2, 
1949  ?     A.     I  believe  they  do. 

MR.  CROSS:  I  offer  as  defendant's  exhibits— 

MR.  MURPHY:  They  are  in  evidence,  Mr.  Cross. 

MR.  CROSS:  No,  these  are  ours. 

MR.  MURPHY :  Oh,  I  am  sorry.  I  thought  you  were 
[566]  showing  him  the  others. 

MR,  CROSS:  No,  those  are  some  that  have  not  been 
marked. 

MR.  MURPHY :  No  objection. 

MR.  CROSS:  I  offer  those  as  Defendant's  Exhibits 
BB,  BB-1  and  BB-2. 

(Marked  Defendant's  Exhibits  BB,  BB-1  and  BB-2.) 

Q.  Is  this  a  representation  of  the  rear  of  the  30th 
Street  house  as  it  was  in  the  early  part  of  19491 

A.     It  looks  so  to  me. 

MR.  CROSS :  Then  I  suggest  that  there  be  marked  as 
BB-3  another  picture. 

(Marked  Defendant's  Exhibit  BB-3.) 

MR.  MURPHY:    Aren't  there  four,  Mr.  Cross? 

MR.  CROSS :  There  are  four  there. 

Q.  Now,  in  Defendant's  Exhibit  BB-2,  in  the  picture 
there  is  a  streetlight  across  there  from  the  entrance,  is 
there  not?     A.     Yes,  I  guess  that  is  a  street  lamp. 
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MR.  CROSS:  That  is  Defendant's  Exhibit  BB-2. 

Q.  Then  Defendant's  Exhibit  BB-1,  that  shows  the 
front  of  the  house  where  there  are  three  different  entrances, 
does  it  not  f     A.     Three  adjoining  houses,  three  row  houses. 

Q.  And  then  Defendant's  Exhibit  BB-2  shows  the 
entrance,  the  steps  to  the  Hisses'  house  or  where  they  oc- 
cupied the  premises  from  July  1,  1936  to  December  1937, 
[567]  does  it  not?     A.     Yes,  I  believe  so. 

Q.  Then  Defendant 's  Exhibit  BB-3  is  a  picture  of  the 
rear  door  of  the  Hisses'  home?  A.  I  suppose  so.  My  rec- 
ollection is  that  you  looked  up  from  the  basement  at  the 
ground,  that  the  basement  was  below  the  level  of  the  back 
j^ard,  or  perhaps  this  is  the  ground  floor  door. 

MR.  CROSS  :  I  show  them  to  you,  ladies  and  gentlemen, 
in  the  order  in  which  they  have  been  described  here. 

MR.  MURPHY :  Your  Honor,  while  the  jury  is  looking 
at  these,  there  is  a  little  bit  of  confusion  about  the  numbers 
of  the  pictures,  and  I  notice  the  stenographer  was  checking, 
and  myself. 

Mr.  Toner,  one  was  marked  BB,  and  the  other  three 
were  marked  BB-1,  BB-2  and  BB-3? 

THE  CLERK :  Yes. 

THE  COURT:  Is  this  the  30th  Street  house? 

THE  WITNESS :  The  30th  Street  house. 

Q.  Now,  obviously  this  30th  Street  house  was  origin- 
ally one  house,  was  it  not?     A.     I  have  no  idea. 

Q.  Well,  it  was  all  under  one  roof?  A.  I  under- 
stood it  was  a  row  houses. 

Q.  And  there  were  three  different  entrances  on  30th 
Street,  were  there  not?     A.     I  believe  there  were. 

Q.  And  the  Hiss  house,  as  shown  from  the  picture 
there,  [568]  was  No.  1245,  the  other  two  being  1243  and 
1247.  Do  you  have  any  memory  about  that?  A.  No,  I 
don't. 

Q.  Now,  in  1936  what  was  the  color  of  the  clapboards 
of  this  30th  Street  house?  A.  I  have  forgotten  but  it 
seems  to  me  they  were  gray.  It  may  have  been  a  yellowish 
color. 
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Q.  Do  you  remember  what  you  testified  was  the  color 
of  those  clapboards  on  November  5,  1948?  A.  I  don't 
remember  testifying  to  that. 

Q.  And  that  was  some  three  months  before  you  went 
around  mth  the  FBI  to  that  house,  right!  A.  Yes,  I 
guess  so. 

MR.  MURPHY :  Are  you  talking  now  about  the  color  in 
1949  or  1938? 

Q.  Did  you  on  that  date,  November  5,  1948,  describe 
the  color  of  that  house,  the  clapboards,  as  white? 

A.  I  may  have,  I  don't  know.  I  presume  I  did  if  it  is 
in  the  record. 

Q.     And  you  now  say  it  is  gray  or  perhaps  yellow? 

A.     I  am  simply  not  clear  about  it. 

Q.  Were  you  asked  these  questions  and  did  you  give 
these  answers,  at  page  375  and  following: 

"Q.  All  right  now,  again  during  this  period  did  you 
visit  at  the  Hiss  home  ?  A.  I  think  I  must  have.  I  visited 
30th  Street. 

"Q.  Would  you  mind  describing  the  30th  Street 
house? 

[569]  '*A.  As  well  as  I  can.  It  was  a  small  house, 
I  think  it  was  white  clapboard,  it  had  little  steps  I  think 
that  came  up  on  both  sides  of  the  platform,  and  it  had  a 
railing  on  the  steps ;  and  the  dining  room  was  downstairs, 
probably  the  only  room  on  that  floor;  the  living  room  was 
upstairs  and  above  was  the  bedroom. 

"Q.     It  was  you  say  clapboard?     A.     I  think  so. 

''Q.  Do  you  remember  the  color  of  the  shutters? 
A.  No,  I  do  not.  I  think  they  were  dark  green,  but  I  am 
not  sure. 

"Q.     White  clapboard  and  dark  green   shutters? 

"A.     I  think  so." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

Q.  And  as  of  what  time  were  you  referring  to  when 
you  said  the  clapboards  were  white  and  the  shutters  were 
dark  green?  A.  That  was  my  recollection  of  it  during 
the  time  I  visited  there. 
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Q.  And  what  period?  A.  That  would  have  been 
1936  and  1937,  I  believe. 

Q.  So  that  at  that  time,  November  5,  1948,  your 
memory  was  that  it  was  white  color  clapboards  and  dark 
shutters?     A.     That   is   right. 

Q.  Now,  in  the  Baltimore  deposition  you  testified  that 
the  steps  came  up  on  both  sides  to  the  entrance  to  the 
[570]  Hiss  house,  didn't  you?  A.  That  was  my  recol- 
lection. 

Q.  And  you  so  testified  before  the  House  Committee, 
didn't  youf     A.     That  is  right. 

Q.  And  from  these  pictures  of  course  it  is  evident 
that  there  is  only  one?     A.     That  is  right. 

Q.  I  think  you  referred  at  one  time  to  having  oc- 
cupied a  house  owned  by  Slater  Brown,  do  vou  recall 
that? 

A.  I  testified  that  I  occupied  an  apartment  that  was 
rented  by   Slater   Brown. 

Q.  Was  that  under  an  oral  lease?  A.  It  was — it 
was  an  oral  agreement.   It  wasn't  a  lease  at  all. 

Q.  It  was  under  an  oral  arrangement?  A.  That  is 
right. 

Q.  And  at  one  time  you  occupied  the  premises  of  Mr. 
Meyer  Schapiro?     A.     That  is  right. 

Q.  At  West  4th  Street,  New  York  City?  A.  That 
is  right. 

Q.  Was  that  under  an  oral  arrangement?  A.  It 
was. 

Q.     Did  you  rent  both  of  those  places?     A.     I  did. 

Q.  Now  I  show  you  three  pictures  and  ask  you  if 
those  pictures  fairly  represent  the  Volta  Place  residence 
where  the  Hisses  resided,  as  it  appeared  from  a  Govern- 
ment's exhibit,  I  think  from  December  1937  until  October 
1943,  as  you  saw  it  in  February  of  1949? 

A.  This  one  fairly  represents  the  Volta  Place  house, 
as  I  recall  it.  I  don't  have  any  distinct  recollection  [571] 
of  these  other  views. 

MR.  CROSS:  I  will  ask  that  the  one  identified  be 
marked  Defendant's  Exhibit  CC. 
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THE  COURT:   Which  house  is  that? 

MR.  CROSS:    Volta  Place. 

(Marked  Defendant's  Exhibit  CC.) 

MR.  CROSS:  And  I  will  ask  that  the  two  pictures 
which  I  showed  him  that  he  said  he  could  not  state  fairly 
represented  the  Volta  Place  house — I  will  ask  that  that 
be  marked  as  CC-1  and  CC-2  for  identification. 

(Marked  Defendant's  Exhibits  CC-1  and  CC-2  for  iden- 
tification.) 

MR.  MURPHY:  Is  there  writing  on  the  one  introduced 
in  evidence? 

MR.  CROSS:  You  can  strike  it  otf  if  you  like  (in- 
dicating). 

MR.  MURPHY:   No,  that  is  all  right. 

THE  COURT :  Let  me  look  at  it,  Mr.  Cross. 

MR.  CROSS:  And  I  want  to  show  your  Honor — I 
am  sorry  I  did  not  do  this  before — show  you  these  other 
pictures,  if  your  Honor  please  (handing). 

Ladies  and  gentlemen,  I  show  you  the  picture  that 
has  been  marked  as  Defendant's  Exhibit  CC  showing  a 
part  of  Volta  Place,  the  number  at  Volta  Place  being  3415. 

[572]  Q.  How  far  is  this  Volta  Place  house  from  Wis- 
consin Avenue?     A.     I  think  it  is  about  two  blocks. 

Q.  The  30th  Street  house  you  say  was  in  George- 
town, Washington?     A.     It  was  and  is. 

Q.  Georgetown  is  a  section  of  Washing*ton,  is  it? 
A.    It  is. 

Q.  And  all  of  these  houses  that  have  been  referred 
to,  at  least  the  28th  Street  apartment,  the  P  Street,  the 
30th  Street  and  Volta  Place,  are  all  in  the  section  known 
as  the  Georgetown  section?  A.  I  do  not  believe  that  the 
28th  Street  apartment  was  in  Georgetown. 

Q.     But  the  others  were?     A.     The  others  were. 

Q.  When  you  testified  before  in  describing  this  house 
as  to  its  location  from  Wisconsin  Avenue,  you  testified  it 
was  two  or  three  houses  down  from  Wisconsin  Avenue, 
didn't  you?     A.     That  is  right. 

Q.  Whereas  it  is  almost  three  full  blocks,  isn't  it? 
A.    I  thought  it  was. 
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Q.  Did  you  go  up  from  Wisconsin  Avenue  to  Volta 
Place  house?    A.    Yes,  one  does. 

Q.     Did  Tou?     A.     I  believe  so. 

Q.  Well,  don 't  you  remember  ?  A.  That  is  my  recol- 
lection. 

Q.  Did  you  pass  a  police  station?  A.  I  am  not 
sure. 

Q.  Don't  you  know  that  the  police  station  is  between 
Wisconsin  Avenue  and  33rd  Street?  A.  I  have  been  told 
[573]  there  is  one  there  and  I  am  no  longer  sure  whether 
I  recollected  that  independently  or  whether  I  have  picked 
it  up  in  the  course  of  this  investigation. 

Q.  And  on  the  right  was  a  big  playground?  A.  That 
I  do  not  recall. 

Q.  Do  you  remember  the  house  just  before  the  3415 
number  on  the  same  side  of  the  street?  A.  The  3415 
number  I  presume  is  Volta  Place? 

Q.  Volta  Place,  yes.  A.  Xo,  I  do  not  remember  the 
house. 

Q.  Do  you  know  what  kind  of  building  was  on  the 
other  side?     A.     That  I  have  forgotten  also. 

Q.  Have  you  since  found  out  that  is  the  Volta  Place 
Institute  for  the  Deaf?     A.     I  don't  recall. 

Q.  As  a  matter  of  fact,  between  that  house  just  on 
the  corner  of  35th  Street  and  Volta  Place  there  is  a  large 
house,  is  there  not,  before  you  get  to  the  Hiss  house  if 
you  were  approaching  it  from  35th  Street? 

A.  I  presume  35th  Street  is  a  block  or  two  beyond 
Wisconsin  Avenue? 

Q.  Just  a  matter  of  two  houses.  That  is  the  street 
I  am  referring  to.     A.     I  don't  recall. 

[574]  Q.  Now,  was  there  a  wide  space,  a  matter  of  a 
very  large  block,  between  the  Hiss  house  and  this  next 
house  towards  35th  Street!  A.  .  That  I  do  not  recall 
either. 

Q.  And  you  do  not  recall  there  being  high  ground 
where  you  could  walk  on  the  lot  and  look  through  the 
window's  of  the  Volta  Plac-e  living  room?     A.     No,  I  do 

not. 

Q.     Now  let  me   show  yon   again  Exhibit   CC-2   for 
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identification  and  ask  you  if  that  refreshes  your  memory 
about  that  side  of  the  house?  A.  It  does  not  refresh  it 
in  the  slightest. 

Q.  And  you  cannot  tell  how  many  windows  there 
were  on  that  side — 

THE  COURT:    AVhat  year  are  you  referring  to? 
MR.  CROSS:    Volta  Place. 
THE  COURT:    AMiat  year? 

MR.  CROSS :  We  will  say  the  latter  part  of  1937  and 
early  1938. 

A.     Early  1938  would  be  my  recollection. 

Q.     Did  they  have  windows  on  that  side  of  the  house? 

A.     I  am  sure  I  do  not  know. 

Q.  And  you  do  not  recall  anything  about  any  lot  be- 
tween this  house  and  the  Volta  Place  Institute  for  the 
Deaf? 

A.     I  am  sorry  I  do  not. 

Q.  Do  you  remember  the  furnishings  in  the  Volta 
Place  house?     A.     I  can  try  to  recall  them  if  you  wish. 

[575]  Q.  I  ask  you  if  you  remember  them?  A.  I 
believe  I  remember  some  of  them. 

Q.  On  March  25,  1949  were  you  asked  if  you  re- 
membered any  of  the  furnishings  of  the  Volta  Place  house 
and  your  answer  was,  "Xo,  I  cannot  say  that  I  do.  I 
presume  they  were  the  same  ones  that  were  in  the  30th 
Street  house  for  the  most  part"?     A.     That  is  right. 

MR.  MURPHY:    What  page  is  that? 
MR.  CROSS:    1332. 

Q.  That  was  your  testimony  on  March  24,  1949,  with 
leference  to  the  furnishings?  A.  That  is  still  my  tes- 
timony. 

Q.  Were  you  asked  about  piec-es  of  furniture  or  fur- 
nishings in  the  Hisses'  houses  when  you  appeared  before 
the  House  Committee?     A.     I  believe  that  I  was. 

Q.     Do  you  remember  what  you  told  them?     A.     I  do 

not. 

Q.  Did  you  tell  them  the  only  thing  you  could  re- 
member in  any  of  the  Hisses'  houses  was  a  small  leather 
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cigarette  box,  leather-covered  cigarette  box  with  gold  tool- 
ing on  it? 

A.     I  believe  I  did. 

Q.  Were  you  asked  about  a  piano?  A.  I  may  have 
been. 

Q.     AVhat  is  your  memory?     A.     I  do  not  recall. 

Q.  Let  me  ask  you  whether  or  not  you  were  asked 
Ihese  questions  and  did  you  give  these  answers  under  date 
of  August  7,  1948  (page  667) : 

"Mr.  Nixon:    Did  they  have  a  piano? 

[576]  "Mr.  Chambers:  I  don't  believe  so.  I  am  rea- 
sonably sure  they  did  not. 

"Mr.  Nixon:  Do  you  recall  any  particular  pieces  of 
furniture  that  they  had? 

"Mr.  Chambers:  The  only  thing  I  recall  was  a  small 
leather  cigarette  box,  leather-covered  cigarette  box,  with 
gold  tooling  on  it.  It  seems  to  me  that  box  was  red  leather. 

"Mr.  Nixon:  Red  leather  cigarette  box  with  gold 
tooling? 

"Mr.  Chambers:    That  is  right. 

"Mr.  Nixon:  Do  you  recall  any  particular  pieces  of 
bedroom  furniture  that  they  had? 

"Mr.  Chambers:    No. 

"Mr.  Nixon:  Do  you  recall,  possibly,  what  the  silver 
pattern  was,  if  any — was  it  sterling? 

"Mr.  Chambers:   I  do  not  recall. 

"Mr.  Nixon:  Do  you  recall  what  kind  of  chinaware 
they  used? 

"Mr.  Chambers:  No.  I  have  been  thinking  over  those 
things  and  none  of  that  stands  out." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  ? 

A.     I  did. 

Q.  Do  you  remember  being  asked  to  describe  the 
houses  [577]  where  the  Hisses  lived  on  the  same  date, 
August  7,  1948,  when  you  appeared  and  testified  under 
oath  before  the  House  Committee?  A.  I  don't  recall  it, 
but  I  was  undoubtedly  asked. 

Q.     What  did  you  testify?     A.     I  do  not  remember. 
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Q.  Were  these  questions  asked  and  did  j'ou  give  these 
answers — 

MR.  MURPHY:   Page? 
MR.  CROSS:   671. 

Q.  (Continuing)  "Was  Mr.  Hebert  a  member  of  the 
House  Committee?  A.  Mr.  Hebert  was  a  member  of  the 
House  Committee. 

Q.  "Mr.  Hebert:  I  am  interested  in  the  houses  he 
lived  in.  You  said  several  houses.  How  many  houses. 
Start  from  the  beginning. 

*'Mr.  Chambers:  As  well  as  I  can  remember  when  I 
first  knew  him  he  was  living  on  28th  Street  and  when  I 
went  to  see  Mr.  Berle  it  struck  me  as  strange  because  Mr. 
Berle  was  living  in  the  Stimson  house  on  Woodleigh  Road 
near  28th  Street.  From  there  I  am  not  absolutely  certain 
of  the  order  of  the  houses  but  it  seems  to  me  he  moved  to 
a  house  in  Georgetown,  but  I  know  he  moved  to  a  house 
in  Georgetown  and  it  seems  it  was  on  the  corner  of  P 
Street,  but  I  cannot  be  absolutely  certain  of  the  street. 

'Olr.  Hebert:    It  was  on  a  corner? 

[578]  "Mr.  Chambers:  Yes.  As  I  recall,  you  had  to 
go  up  steps  to  get  to  it. 

"Mr.  Mandell:  How  many  rooms  were  there  in  that 
house  ? 

"Mr.  Chambers:  I  do  not  know  otfhand  but  I  have 
the  impression  that  it  was  a  three-story  house.  I  also 
think  it  was  kind  of  a  porch  in  back  where  people  sat, 
and  then  if  I  have  the  order  of  the  houses  right,  he  moved 
to  a  house  on  an  up-and-down  street,  a  street  that  would 
cross  the  lettered  streets,  probably  just  around  the  cor- 
ner from  the  other  house  and  very  near  to  his  brother 
Donald. 

"Mr.  Hebert:    Still  in  Georgetown? 

"Mr.  Chambers:  Still  in  Georgetown.  I  have  for- 
gotten the  reason  for  his  moving,  and  that  was  a  smaller 
house,  and  as  I  recall  the  dining  room  was  below  the  level 
of  the  ground,  one  of  those  basement  dining  rooms;  that 
it  had  a  small  yard  in  back.  I  think  he  was  there  when  I 
broke  with  the  Communist  Party. 
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"Mr.  Hebert:    Three  houses? 

"Mr.  Chambers:  But  I  went  to  see  him  in  the  house 
he  later  moved  to  which  was  on  the  other  side  of  Wis- 
consin Avenue. 

"Mr.  Hebert:    Three  houses  in  Georgetown? 

"Mr.  Chambers:    One  on  28th  Street. 

[579] "Mr.  Hebert:  The  last  time  you  saw  him  Avhen 
you  attempted  to  persuade  him  to  break  away  from  the 
Communist  Party? 

"Mr.  Chambers:  That  was  beyond  Wisconsin  Ave- 
nue." 

Were  you  asked  those  questions  and  did  you  give 
those   answers? 

A.     I  did. 

Q.  Were  you  asked  to  describe  the  houses  subse- 
quent to  the  P  Street  house  by  the  House  Committee? 
A.     I  presume  I  was. 

Q.  What  answer  did  you  give?  A.  That  I  do  not 
recall. 

Q.  On  page  1185  were  you  asked  these  questions  and 
did  you  give  these  answers: 

''Mr.  Nixon:  What  house  have  you  been  in  since  the 
P  Street  house? 

"Mr.  Chambers:  The  house  on  the  street  which 
crosses  P  Street,  which  I  have  never  identified  by  its  cor- 
rect name. 

"Mr.  Nixon:  Well,  where  is  it  in  relation  to  the  P 
Street  house? 

"Mr.  Chambers:  It,  I  think,  was  about  two  or  three 
blocks  away  but  it  is  an  up-and-down  street  in  George- 
town. 

"Mr.  Nixon:  And  you  have  been  in  that  house  as 
[580]    well? 

"Mr.  Chambers:    I  have,  indeed. 

"Mr.  Nixon:    On  several  occasions? 

"Mr.  Chambers:    On  several  occasions. 

"Mr.  Nixon:  Would  you  describe  your  recollection 
of  that  house? 
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"Mr.  Chambers:  Yes.  As  near  as  I  can  recall,  it  was 
a  considerably  smaller  bouse  tban  the  P  Street  bouse  and 
on  the  righthand  side  of  the  street  as  you  go  up.  The 
entrance  was  a  flight  of  brick  steps,  and  I  think  there  were 
steps  going  up  on  both  sides,  a  little  iron  railing  at  the  side. 
The  dining  room  was  downstairs,  and  as  I  recall  he  had — 

"Mr,  Nixon:  Have  you  ever  stayed  in  that  house 
overnight,  do  you  reeall? 

"Mr.  Chambers:   Yes,  I  am  sure  I  did." 

Did  you  so  testify? 

A.    I  did. 

Q.  You  told  about  three  trips  that  you  described  as 
long  trips  and  I  asked  you  about  Peterboro  and  also  about 
the  trip  that  you  say  you  took  to  Erwinna,  and  you  tes- 
tified, as  I  recall,  that  the  Erwinna  trip  you  testified  about 
here  for  the  first  time?     A.     That  is  right. 

Q.  I  did  not  ask  you  about  the  trip  that  you  say  you 
took  with  Mr.  and  Mrs.  Hiss  to  Long  Eddy.  Have  you 
[581]  testified  for  the  first  time  in  this  courtroom  at  this 
trial  on  that  subject?     A.     I  believe  so. 

Q.  In  the  spring  of  1937  it  has  appeared  that  you 
signed  an  agreement  to  buy  a  piece  of  property  down  in 
Westminster,  Maryland.    Do  you  recall  that?     A.     Yes. 

Q.  And  you  paid  in  March  and  April  $325,  did  you 
not? 

A.     I  believe  so. 

Q.  And  under  that  contract  you  were  obligated  to 
pay  an  additional  $325,  at  least,  by  October  12,  1937, 
were  you  not?     A.     I  believe  so. 

Q.  Where  did  you  get  the  $325?  A.  From  my 
mother. 

Q.     From  your  mother?     A.     That  is  right. 

Q.  At  that  time  you  were  receiving  pay  from  the 
Communist  Party?     A.     That  is  right. 

Q.  At  what  rate?  A.  About  $150  or  perhaps  $175 
a  month  and  expenses. 

Q.  And  then  in  the  summer  of  1938  you  bought  a 
place    on    St.    Paul    Street    in    Baltimore,    did    you    not? 
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A.     That  is  right. 

Q.  What  was  the  purchase  price  of  that  house?  A.  I 
believe  there  was  a  down  payment  of  $500. 

Q.  And  in  the  summer  of  1938  you  made  a  down 
payment  of  $500  on  that  house!     A.     That  is  right. 

Q.     Where  did  you  get  that?     A.     From  my  mother. 

Q.  And  the  purchase  price  of  that  house  was  some 
[582]  $2600?     A.     I  suppose  it  was.    I  have  forgotten. 

Q.  And  under  that  agreement  you  obligated  your- 
self, did  you  not,  to  pay  about  $90  a  month  thereafter? 
A.     My  recollection  is  that  the  amount  was  $45. 

Q."    $45?     A.     That  is  right. 

Q.     This  is  the  summer  of  1938?     A.     That  is  right. 

Q.  Where  were  you  working  at  the  time?  A.  I 
was  at  that  time  doing  translations — translation  work. 

Q.  For  whom?  A.  I  did  the  translations,  as  you 
know,  for  the  Oxford  University  Press  and  Longmans 
Green. 

Q.  How  many  translations  did  you  do  in  1938  for 
anybody  ? 

A.     Two,  I  believe. 

Q.  How  much  did  you  get  for  it?  A.  That  I  do 
not  remember. 

Q.  You  got  a  payment  by  Longmans  Green  of  $100 
on  account?    A.    I  probably  did. 

Q.  Did  you  ever  get  any  more?  A.  I  do  not  re- 
member but  I  should  think  I  did. 

Q.  Well,  you  certainly  got  under  $200  for  a  transla- 
tion, didn't  you?     A.     I  don't  think  so. 

Q.  Now  while  we  are  on  the  question  of  translations, 
did  you  just,  I  assume,  translate  whatever  book  or  books 
the  publishers  might  indicate  to  you?     A.     That  is  right. 

Q.  Did  y;ou  translate  ** Samson  and  Delilah"?  A.  I 
did. 

Q.     Had  you  forgotten  about  that?     A.     Yes. 

[583]    Q.     You  translated  that  in  1931,  didn't  you? 

A.     That  seems  to  be  about  the  right  date. 

Q.  When  Mr.  Murphy  asked  for  the  translations, 
and  I  asked  you,  you  had  entirely  forgotten  that  ?  A.  As 
a  matter  of  fact  I  testified  that  I  had  translated  a  num- 
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ber  of  books  for  Felix  Salten,  the  author  of  Bambi,  who 
was  also  the  author  of  Samson  and  Delilah? 

Q.     Had  you  forgotten  about  Samson  and  Delilah? 

A.     I  had  forgotten  it  as  a  specific  title. 

Q.  Now  the  Communist  Party  bought  you  a  car  in 
1935,  did  it  not?     A.     I  believe  that  is  the  right  date. 

Q.  And  in  November  1937  you  were  still  with  the 
Communist  Party?     A.     Yes. 

Q.  And  you  took  the  car  that  had  been  paid  for 
with  Communist  money  and  which  you  had  used  since  the 
summer  of  1935  and  turned  it  in  towards  another  car, 
did  you  not? 

A.     That  is  right. 

Q.  Do  you  remember  how  much  allowance  you  got 
for  that  car?     A.     I  do  not. 

Q.  And  at  that  time  you  say  that  you  were  thinking 
of  breaking  with  the  Communist  Party?  A.  I  was 
breaking, 

Q.  You  were  breaking,  and  you  turned  in  the  car 
towards  the  purchase  price?     A.     That  is  right. 

Q.     Do  you  remember  the  purchase  price  of  the  car? 

A.     I  believe  it  was  around  $900. 

[584]  Q.  Would  it  accord  with  your  memory  that 
it  was  $811.75?     A.     I  will  accept  the  figure. 

Q.     And  that  you  turned  in  the  old  car  for  $325. 

A.     I  have  forgotten. 

Q.  And  that  you  paid  in  cash  $486.75?  A.  Prob- 
ably. 

Q.  Well,  have  you  any  memory  about  that  ?  A.  No, 
I  do  not.   I  have  a  very  poor  head  for  such  things. 

Q.  You  were  then  working  for  the  Government? 
A.     I  was. 

Q.  And  for  the  first  time,  either  before  the  House 
Committee  or  the  grand  jury  or  in  your  Baltimore  deposi- 
tion, you  never  mentioned  anything  about  borrowing  $400 
from  Alger  Hiss,  did  you?     A.     That  is  correct, 

Q.  And  the  first  time  you  ever  mentioned  that  was 
at  the  first  trial?     A.     The  first  time  in  public,  yes. 

Q.     The  first  time  under   oath?    A.     That   is   right. 
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Q.  And  you  have  not  a  scrap  of  paper  to  show  that, 
have  youf    A.    I  have  not. 

Q.     Did  you  ever  pay  it  back?     A.     I  did  not. 

Q.  Did  you  ever  offer  to  pay  it  back?  A.  I  did 
not. 

Q.  AMnat  was  the  date  of  your  father's  death?  A.  I 
have  forgotten  the  exact  date.    1927,  I  believe. 

Q.  AMaat —  A.  No,  I  think  it  must  have  been  later; 
probably  1929. 

Q.  What  did  you  understand  was  the  cause  of  his 
death! 

A.     Heart  failure. 

[585]  Q.  And  you  thought  that  from  that  time  up 
to  the  present  time  ?  A.  I  thought  that  from  the  fact  that 
he  fell  down  on  the  bathroom  floor  while  shaving. 

ME.  CROSS:  May  I  have  the  Government's  death 
certificate,  Mr.  Murphy? 

MR.  MURPHY:  Yes,  if  you  will  tell  me  what  the 
object  is,  but  I  am  going  to  object  to  the  introduction  of 
the  death  certificate,  although  I  have  it,  and  it  was  intro- 
duced at  the  last  trial.  I  will  object  on  the  same  grounds 
1  objected  the  other  day  to  the  introduction  through  this 
witness  concerning  his  brother's  suicide.  I  say  it  is  ir- 
relevant and  immaterial. 

MR.  CROSS:  The  Government  introduced  it  before, 
if  your  Honor  please — 

^IR.  MURPHY:  Whether  we  did  or  not  seems  im- 
material. We  are  trying  the  lawsuit  now,  today,  in  the 
year  of  our  Lord  1949,  in  December. 

THE  COURT:    It  is  received,  Mr.  Cross. 

MR.  CROSS:    May  I  have  it? 

(Produced.) 

:\IR.  CROSS:  I  offer  as  Defendant's  Exhibit  DD  the 
certificate  of  death  of  Jay  Chambers. 

(Marked  Defendant's  Exhibit  DD.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
certificate  of  death  shows  Jay  Chambers,  deceased, 
[586]  and  the  date  is  October  29,  1929.    His  birthplace  i§ 
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shown  as  Philadelphia  and  the  disease  or  condition  di- 
rectly leading-  to  death  is  chronic  nepatitis. 

MR.  MURPHY:   Nepatitis? 

MR.  CROSS:  I  think  we  can  both  agree  it  should 
be  hepatitis. 

MR.  MURPHY:  Let  us  find  out  what  the  certificate 
says  and  perhaps  we  can  agree  later. 

MR.  CROSS :  The  certificate  states  just  as  I  read 
"Chronic  nepatitis." 

* '  Other  significant  conditions  contributing  to  the  death 
but  not  related  to  the  disease  or  condition  causing  the 
death,  la  grippe — exhaustion." 

Q.  Before  the  House  Committee  did  you  testify 
about  a  visit  that  you  described  as  the  last  visit  to  the 
Hisses? 

A.     Yes,  I  believe  I  did. 

Q.  That  you  testified  to  on  the  first  day  you  ap- 
peared; that  is  August  3,  1948?     A.     I  suppose  so. 

Q.  Did  you  testify  at  that  time  that  Mr.  Hiss  cried 
and  that  you  were  very  fond  of  Mr.  Hiss?  A.  That  is 
right. 

Q.  Have  you  ever  described  Mr.  Hiss  as  having  a 
mincing  walk?     A.     I  believe  I  did. 

Q.  You  so  testified  before  the  House  Committee  in 
August  1948  before  you  saw  Mr.  Hiss,  since  the  last  time 
you  claim  you  saw  him  back  in  1937  or  1938?  A.  That 
is  [587]  right. 

Q.  And  at  that  time  you  described  to  the  House 
Committee  Mr.  Hiss  as  having  a  mincing  walk!  A.  I 
believe — 

MR.  MURPHY:    Mav  I  have  the  page? 
MR.  CROSS :    667.    I  will  read  it. 

*'Q.  Mr.  Nixon:  Would  you  describe  Mr.  Hiss's 
physical  appearance  for  us? 

''Mr.  Chambers:  Mr.  Hiss,  I  should  say,  is  about  5 
feet  8  or  9,  slender.  His  eyes  are  wide  apart  and  blue  or 
gray. 

**Mr.  Nixon:    Blue  or  gray? 

* '  Mr.  Chambers :    I  think  they  change. 
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"Mr.  Nixon:   Sort  of  blue-gray? 

"Mr.  Chambers :  Bluish  gray.  In  his  walk  if  you  watch 
it  from  behind  there  is  a  little  mince  sometimes. 
"Mr.    Nixon:    A    slight   mince? 

"Mr.  Chambers:    Mince.   Anybody  could  observe  it." 
Did  you  so  testify? 

A.     I  did. 

Q.  Did  you  also  testify  at  that  time  that  Mr.  Hiss 
was  deaf  in  one  ear?     A.     I  did. 

Q.  That  when  he  sat  listening  he  had  to  cup  his 
hand  behind  his  ear?     A.     He  does  that. 

Q.     I  say,  did  you  testify  to  that?     A.     I  did. 

[588]  Q.  And  before  the  House  Committee?  A.  I 
did. 

Q.  In  early  August  1948?  A.  Way  back  in  Aug- 
ust 1948. 

Q.  About  Augnst  25,  1948  did  you  testify  before 
the  House  Committee  as  to  why  you  went  to  see  Mr.  Hiss ; 
that  you  were  very  fond  of  Mr.  Hiss  and  that  he  was 
perhaps   your  closest  friend?     A.     That  is   right. 

Q.  You  were  asked  something  about  your  high  school 
work  by  Mr.  Murphy  on  direct,  and  you  testified  you  studied 
German  and  French  by  yourself;  you  were  very  poor  in 
mathematics  and  failed  in  geometry?     A.     That  is  right. 

Q.  You  testified  that  you  were  hiding  after  you 
left  the  Party  for  a  year?     A.     I  believe  I  did. 

Q.  Wlien  you  appeared  before  the  House  Committee 
you  so  testified?     A.     That  is  right. 

Q.  And  you  so  testified  in  your  Baltimore  deposi- 
tion? 

A.     That  is  right. 

Q.  That  during  that  year  you  were  in  hiding  and 
slept  with  a  gun  right  at  hand?     A.     That  is  correct. 

Q.  Now  from  January  1938  until,  we  will  say,  the 
fall  of  1938,  and  by  fall  I  mean  September  up  to  October 
1,  1938,  what  were  you  doing?  A.  Will  you  repeat?  I 
am  sorry  I  did  not  catch  the  date. 

Q.  (Read)  A.  I  was  ever  trying  to  get  work  on 
working  on  translations. 
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Q.  While  you  were  working  for  the  Communist 
Partv,  [589]  according  to  vour  testimony  now,  up  to  about 
April  1938? 

A.     That  is  right. 

Q.     And  receiving  pay  for  it?     A.     That  is  right. 

Q.     From  the  Communist  Party?     A.     That  is  right. 

Q.  For  what  you  were  doing,  you  say,  during  that 
time  and  then  beginning  in  April  1938  up  until  October  1, 
1938,  what  were  you  doing?  A.  I  was  working  on  trans- 
lations, I  believe,  or  trying  to  find  other  work. 

Q.  Is  that  all  that  you  can  tell  his  Honor  and  the 
jury  as  to  your  activity  from  April  1,  1938  until  October 
1,  1938?  A.  I  don't  recall  anything  significant  other- 
wise. 

Q.  To  look  back  now  you  can  think  of  no  other 
activity  except  trying  to  get  translating  work?  A.  That 
was  my  chief  concern. 

Q.  Irrespective  of  what  your  chief  concern  was,  I 
just  want  to  make  sure  that  I  have  your  memory  as  to  all 
your  activities  during  that  time.  A.  AVell,  Mr.  Cross,  I 
would  find  it  hard  to  itemize  my  activities,  but  my  recol- 
lection of  that  period  is  one  of  great  stress  when  I  was 
chiefly  trying  to  support  my  wife  and  family. 

Q.  And  you  were  doing  that  by  trying  to  get  some 
translation  work?  A.  Translation  or  research  work  of 
some  kind. 

Q.  And  you,  of  course,  were  in  hiding  during  this 
time,  sleeping  with  a  gun?  A.  It  is  quite  true  that  we 
kept  a  [590]  gun.  I  kept  a  gun  beside  me  for  almost  a 
year.  It  is  equally  true  that  I  stayed  awake  every  night, 
I  believe,  in  which  I  was  in  my  own  house  during  the 
night  and  my  wife,  of  course,  was  away  during  the  day 
while  I  slept. 

Q.  She  slept  with  a  hatchet  under  her  pillow  every 
night?     A.     I  don't  recall  the  data  of  the  hatchet. 

Q.  You  do  not  recall  your  wife  ever  sleeping  with  a 
hatchet  under  her  pillow?     A.     That  I  do  not. 

Q.  Now,  the  condition  as  you  have  described  it, 
existed  that  way  from  April  1,  1938  until  October  1,  1938, 
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did  it  not?  A.  I  would  not  accept  the  October  date.  I 
am  not  sure  of  that. 

Q.  I  mean  at  least  until  October  1938?  A,  I  would 
think  so. 

Q.  And  perhaps  for  some  months  thereafter?  A.  I 
believe  so. 

Q.  And  you  have  told  us  all  the  activities  that  you 
now  remember  during  that  time?     A.     I  believe  so. 

Q.  Now,  during-  that  time  when  you  were  seeking 
work  where  did  you  go?  A.  I  went  to  New  York  City, 
and,  as  you  know,  I  was  connected  with — 

Q.  Don't  tell  me  what  I  know.  Just  answer  the  ques- 
tion. 

A.  — with  the  Oxford  University  Press  and  with 
Longmans  Green. 

Q.  They  are  located  in  New  York?  A.  They  are 
located  [590a]  in  New  York  in  the  same  building  on  Fifth 
Avenue  in  the  vicinity  of  15th  or  16th  Street. 

Q.  During  the  spring  of  1938  did  you  go  to  Florida? 
A.     I  did. 

Q.     How  did  you  go  to  Florida?     A.     I  drove  there. 

[591]  Q.  With  your  wife  and  daughter?  A.  With 
my  wife,  daughter  and  son. 

Q.  In  this  car  that  you  had  bought  back  in  Novem- 
ber?    A.     That  is  right. 

Q.  Where  did  you  go  in  Florida?  A.  I  went  to 
the  vicinity  of  Daytona  Beach. 

Q,     How  long  did  you  stay?     A.     One  month. 

Q.  Where  did  you  stay?  A.  We  stayed  in  a  cot- 
tage about  two  miles,  I  would  think,  below  the  city  limits. 

Q.  And  when  was  that?  A.  That  was  perhaps  May 
or  June  of  1938. 

Q.     May    it    have    been    March?     A.     It    was    not. 

Q.  You  say  you  place  the  earliest  date  as  May  of 
1938?     A.     May  or  June. 

Q.     May  or  June?     A.     Yes. 

Q.  Did  you  meet  anyone  you  knew?  A.  Not  that 
I  recall. 

Q.     Beg  your  pardon?     A.     Not  that  I  recall. 
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Q.  And  did  you  have  any  talk  with  a  commentator 
down  there?     A.     A  commentator? 

Q.     Yes.     A.     Not  that  I  remember. 

Q.  Before  you  went  to  Florida  where  were  you  liv- 
ing? A.  We  were  living  on  the  Old  Court  Road  near 
Pikesville. 

Q.  And  how  long  had  you  lived  there?  A.  We 
lived  there  from  the  time  I  broke  with  the  Communist 
Party  until  [592]  the  time  I  went  to  Florida  and  then  went 
back  there  to  live. 

Q.  Then  you  kept  the  Old  Court  Road  place  while 
you  were  in  Florida?     A.     That  is  right. 

Q.  And  paid  rent  on  it  during  that  time?  A.  That 
is  right,  I  did. 

Q.  And  then  came  back  and  returned  to  the  Old 
Court   Road  place?     A.     That  is   right. 

Q.  And  stayed  there  how  long?  A.  Stayed  there, 
I  believe,  until  July  of  that  year  when  we  moved  to  St. 
Paul  Street  in  Baltimore. 

Q.  And  in  July  1938  you  bought  this  house  in  Balti- 
more  on   St.   Paul   Street?     A.     That   is   quite   right. 

Q.  And  bought  it  in  your  own  name?  A.  That  is 
also  right. 

Q.  And  paid  the  $500  down  and  whatever  the  ground 
rent   was   thereafter?     A.     That   is   right. 

Q.  There  was  not  any  concealment  of  your  name  in 
that  negotiation?     A.     There  certainly  was  not. 

Q.  And  at  that  time  your  name  appeared  in  the  tele- 
phone directory  of  Baltimore,  didn't  it?  A.  I  believe 
it  did. 

Q.  And  your  wife  had  gotten  the  license  to  drive  in 
the   summer  of  1937?     A.     I  believe  so. 

Q.  And  your  Communist  card  had  the  name  Whit- 
taker Chambers  that  had  been  issued  to  you  in  1945  or 
thereafter,   [593]   did  it  not?     A,     My  Communist  what? 

Q.     Card.     A.     Oh,  card,  yes.    Yes,  I  believe  it  did. 

Q.  That  is,  the  Communist  Party  knew  you  as  Whit- 
taker Chambers?  A.  The  Communist  Party  had  always 
known  me  as  Whittaker  Chambers. 

Q.     That  is  from  1925  on?     A.     That  is  right. 
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Q.  Now,  when  you  came  up  to  New  York  how  did  you 
come,  by  automobile  or  train?  A.  I  believe  I  went  by 
train. 

Q.     Did  you  bring  your  gun  along!     A.     I  did  not. 

Q.  Wlien  you  got  off  did  you  go  to  the  offices  of  the 
publishers?     A.     I  did. 

Q.  The  Oxford  Press,  you  went  over  there! 
A.     That  is  right. 

Q.  And  you  saw — whom  did  you  see!  A.  I  saw 
Mr.  Paul  Willert. 

Q.     Mr.  Paul  Willert,  W-i-1-l-e-r-t!     A.     Right. 

Q.  And  then  you  went  to  the  office  of  Longmans, 
Green!  A.  I  was  introduced  by  Mr.  Willert  to,  I  believe, 
a  Mr.  Mills  of  Longmans,  Green. 

Q.  That  was  in  the  daylight?  A.  It  was,  I  be- 
lieve, in  the  daylight. 

Q.  How  many  times  during  that  period  did  you  come 
to  New  York,  that  is,  from  April  1,  1938  until  October 
1938?     A.     April  1  would  perhaps  not  be  the  right  date — 

Q.  Well,  that  is  the  date  I  want.  A.  The  date  you 
[594]  want?  Well,  I  am  sorry  that  the  facts  will  not  jibe 
with  your  version. 

Q.  Well,  still  will  you  answer  the  question.  How 
many  times  did  you  come  to  New  York  from  April  1, 
1938  until  October  1,  1938,  and  don't  try  to  jibe  the  facts? 

A,  No,  I  was  not  trying  to  do  that.  After  April  15 
until  this  arbitrary  date  in  October  I  came  up  a  number 
of  times  but  I  can't  give  you  a  firm  number. 

Q.  Well  now,  irrespective  of  describing  it  as  any 
arbitrary  date,  I  again  ask  you,  how  many  times  did  you 
come  to  New  York  from  April  1,  1938,  until  October  1, 
1938!  A.  And  I  repeat  that  from  some  time  after  April 
15  until  the  date  which  you  have  chosen  in  1938  I  came 
a  number  of  times,  but  the  exact  number  I  don't  remember. 

Q.  Did  you  oome  between  April  1  and  April  15, 
1938!    A.     I  believe  I  did. 

Q.  How  many  times  did  you  come  to  New  York  be- 
tween April  1,  1938  and  April  15,  1938!  A.  Once  or 
twice  I  believe. 
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Q.  Do  you  know  where  you  went?  A.  Yes,  I  would 
have  come  to  see  Colonel  Bykov. 

Q.  Where  did  you  see  him!  A.  I  do  not  remember 
where  we  met  on  the  last  visits  I  had  with  him. 

Q.  You  now  say  that  between  April  1  and  April  15 
you  came  to  New  York  twice  and  saw  Bykov?  A.  I  said 
[595]  possibly  I  came  twice,  and  I  believe  almost  certainly 
once,  although,  of  course,  I  cannot  remember  exactly. 

Q.  And  if  you  came  twice  your  testimony  would  be 
the  same,  that  you  oan't  remember  where  you  saw  him? 

A.     I  can  remember  very  distinctly  where  I  left  him. 

Q.  No,  where  you  saw  him.  A.  No,  I  do  not  re- 
member which  of  the  many  places  he  selected  to  be  met 
in. 

Q.     Now,  you  say  where  you  left  him.     A.     Yes. 

Q.  Did  you  go  from  some  place  where  you  first  met 
to  a  place  where  you  left  him?  A.  Colonel  Bykov 's  habit 
was  to — 

Q.  No,  just  answer  the  question.  Did  you  go  from 
some  place  where  you  first  met  him  that  you  now  can't 
remember  to  some  place  where  you  left  him? 

A.     That  is  quite  right. 

Q.  Now,  where  was  it  that  you  left  him?  A.  I  left 
him  on  the  subway  platform  at  14th  Street. 

Q.  And  that  subway  platform  was  what — which  one 
of  the  subways?     A.     It  was  the  East  Side. 

Q.  And  did  you  or  he  get  on  the  subway,  or  both  of 
you?     A.     We  both  got  on  the  subway.  We  left  separately. 

Q.  Now,  when  you  came  up  later  to  New  York  was 
that  all  to  do  with  seeing  people  that  might  give  you  some 
translating  work?  A.  It  was  to  do  with  seeing  people 
who  might  give  me  translation  or  other  work. 

[596]  Q.  And  you  saw  them  openly  in  the  daytime? 
A.     That  is  right. 

Q.     Did  you  go  to  Washington  during  this  time? 

A.    I  did. 

Q.     How  many  times?     A.     Three  or  four  times. 

Q.  AA^at  did  you  do  in  Washington?  A.  I  saw  Mr. 
Harry  Dexter  White. 

Q.     What  else?     A.     I  saw  Mr.  George  Silverman. 
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Q.  What  else?  A.  And,  according  to  Mr.  Wadleigh, 
I  saw  Mr.  Wadleigh. 

Q.  Now,  you  say  according  to  Mr.  Wadleigh. 
A.     Yes,  I  have  been  over  that  before  and  told  you  the — 

Q.  Well,  is  that  a  meeting  that  you  had — did  not  re- 
call that  you  had  with  Julian  Wadleigh  that  you  will  accept 
Mr.  Wadleigh 's  statement  as  appeared  in  the  Xew  York 
Post  that  he  did  see  you  twice  after  January  1,  1939? 

A.  I  will  accept  it  pending  further  discussion  with 
Wadleigh. 

Q.  Well,  of  course  I  don't  know  when  you  are  going 
to  discuss  it  further  with  Wadleigh.     A.     I  don't  either. 

Q.  So  I  will  have  to  finish  up  with  your  present 
memory^  Now,  was  that  the  time  that  Wadleigh  said  some- 
thing about  the  soldiers  returning  from  Spain  who  had 
the  wounded  left  foot  and  said  that  you  had  shot  yourself 
through  the  left  foot,  and  you  said,  "Let's  don't  beat 
[597]  around  the  bush,  I  am  just  a  plain  deserter"? 

A.  That  is  the  substance  what  I  said  today  and  I 
believe  I  would  have  said  it  to  him. 

Q.  And  was  that  the  occasion  that  you  asked  him 
to  loan  you  $10?     A.     So  he  says. 

Q.  Have  you  any  memory  of  asking  him  for  a  loan 
of  $10?     A.     I  do  not,  but  it  is  quite  possible. 

Q.  Do  you  remember  that  he  opened  his  pocketbook 
and  gave  you  $20?     A.     I  don't  remember  that. 

Q.     Do  you  deny  he  did?     A.     I  do  not. 

Q.  And  your  testimony  had  been  before  Wadleigh 
testified  at  the  first  trial  and  published  those  articles  that 
you  last  saw  Wadleigh  when  he  left  for  Turkey  in  March 
1938,  wasn't  it?     A.     That  was  my  recollection. 

Q.  When  you  corresponded  with  Mr.  Mills  of  Long- 
mans, Green  you  used  the  name  David  Chambers,  didn't 
vou? 

A.    I  did. 

Q.  And  that  was  in  the  summer  of  1938?  A.  I  be- 
lieve it  was. 

Q.  Did  you  testify  before  the  House  Committee  that 
you  had  to  come  up  above  ground  and  establish  an  identity  ; 
having  been  underground  that  you  were  a  faceless  man  ? 
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A.     That  is  right. 

Q.  You  have  told  us  about  your  meetings  at  the  Hiss 
home.  I  will  ask  you,  Mr.  Chambers,  if  you  ever  met  at 
[598]  Mr.  Chambers'  home  his  brother  Donald  Hiss? 
A.     At  Mr.  Hiss's  home. 

Q.  Beg  your  pardon?  A.  You  mean  at  Mr.  Hiss's 
home. 

Q.  Yes,  at  Mr.  Alger  Hiss's  home,  Mr.  Hiss's  brother 
Donald.    A.     I  did. 

Q.     When  first?     A.     That  I  do  not  remember. 

Q.  At  what  house?  A.  It  seems  to  me  that  it  was 
at  the  30th  Street  house  but  I  am  certain  that  I  had  met 
him  before,  probably  in  the  P  Street  house.  I  mean,  among 
the  houses.    I  had  met  him  before  that  somewhere  else. 

Q.  I  am  asking  you,  sir,  for  the  times  that  you  met 
him  at  Mr.  Hiss's  home.  A.  I  have  tried  to  give  them 
to  you. 

Q.  And  you  say  that  you  think  you  met  him  at  the  P 
Street  house?     A.     I  do. 

Q.  How  many  times  did  you  see  him  there?  A.  I 
don't  remember  exactly. 

Q.     Well,  can  you  give  us  an  approximation? 

A.     I  do  not  see  that  approximations  help  very  much. 

Q.  Well,  irrespective  of  that  will  you  try  to  give  it 
to  us  ?  A.  I  am  afraid  I  cannot.  I  saw  him  a  number  of 
times,  as  well  as  I  can  recall. 

Q.     At  the  P  Street  house?     A.     I  believe  so. 

Q.  Who  was  present  at  those  meetings  at  the  P  Street 
house  when  you  saw  Donald  Hiss?  A.  Again  I  cannot 
give  [599]  you  a  precise  recollection.  I  can  only  tell  you 
that  Donald  Hiss — 

Q.  Just  who  was  present,  if  you  have  any  memory, 
however  vague —    A.     I  am  trying  to  give  it  to  you. 

Q.     — as  to  the  meetings  in  Mr.  Hiss's  home. 

A.     Mr.  and  Mrs.  Alger  Hiss  and  Mr.  Donald  Hiss. 

Q.     Anybody   else?     A.     I   don't   recall   now. 

Q.  You  don't  recall  at  the  P  Street  house  ever  meet- 
ing Donald  Hiss,  the  brother  of  Alger  Hiss,  except  when 
Mr.  and  Mrs.  Alger  were  present? 

A.     I   remember   having   a    conversation    alone   with 
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Donald  Hiss  but  I  don't  remember  whether  it  was  at  the 
P  Street  house  or  not. 

Q.  Well,  I  am  going  to  leave  that  if  I  am  sure  that 
you  have  stated  your  best  memory  that  so  far  as  you  can 
I'ecall  the  only  persons  ever  present  at  any  meeting  at  the 
P  Street  house  when  Donald  Hiss  was  present  was  Mr.  and 
Mrs.  Alger  Hiss.  A.  That  is  true  of  my  meetings  with 
Mr.  Donald  Hiss. 

Q.  Well,  Mr.  Chambers,  don't  misunderstand  me.  You 
understood  I  was  asking  you  for  your  meeting  with  him, 
didn't  youf  A.  It  seemed  to  me  that  you  were  possibly 
recollecting  some  other  testimony. 

Q.  Well,  I  wish  you  would  not  try  to  read  my  mind 
and  answer  questions  that  I  ask.     A.     I  am  very  sorry. 

[600]  Q.  Now  I  will  come  to  the  30th  Street  house. 
Did  you  ever  meet  Donald  Hiss  there  I 

A.     I  believe  I  did. 

Q.  How  many  times?  A.  I  have  a  recollection  only 
of  one  visit  which  I  believe  took  place  in  the  30th  Street 
house. 

Q.  Who  was  there?  A.  Mr.  Alger  Hiss  and,  I  be- 
lieve, Mrs.  Alger  Hiss  and  Donald  Hiss. 

Q.     Anybody  else!     A.     I  don't   recall   anyone   else. 

Q.  Do  you  recall  seeing  him  at  the  Volta  Place  house  ? 
A.     I  don't  recall  seeing  him  there. 

THE  COURT:  It  is  one  o'clock.  AVe  will  adjourn  to 
2:15. 

(Recess  to  2:15  p.  m.) 


[601]   Afternoon  Session 
(The  following  proceedings  took  place  in  chambers)  : 
THE  COURT :  I  understand  that  counsel  for  the  Gov- 
ernment and  counsel  for  the  defendant  request  that  I  read 
the   following  statement  to  the  jury  relating  to  the  re- 
ports mentioned  therein: 

The  Government  has  submitted  to  me  two  reports  of 
F.B.I,  agents  concerning  an  interview  with  the  witness 
Chambers,  one  dated  May  14,  1942,  and  the  other  one  June 
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26,  1945.  According  to  these  reports,  Chambers  stated  that 
he  was  a  member  of  the  Communist  Party  from  1924  mitil 
the  spring-  of  1937.  According  to  these  reports,  in  describ- 
ing his  activities,  at  no  time  did  he  make  any  reference 
to  the  fact  that  the  defendant  Hiss  had  given  any  papers 
to  him. 

In  neither  of  the  two  statements  to  the  F.B.I.,  one  of 
May  14,  1942,  and  the  other  one  of  June  26,  1945,  nor  in 
the  statement  of  Mr.  Berle  of  his  conference  with  Mr. 
Chambers  in  September  1939,  nor  in  the  two  statements 
of  Mr.  Raymond  JMurphy,  one  dated  March  20,  1945,  and 
the  other  dated  August  28,  1946,  is  there  any  mention  by 
Mr.  Chambers  of  the  introduction  of  Alger  Hiss  to  Bykov. 

I  also  understand  that  counsel  for  the  Government 
[602]  and  counsel  for  the  defendant  request  that  I  read 
the  following  two  paragraphs  in  the  F.B.I,  report  of 
June  26,  1945: 

"Continuing  Chambers  related  that  other  people  whom 
he  met  while  in  the  company  of  Peter  included  an  in- 
dividual whom  he  believed  to  be  connected  with  the  Rus- 
sian Intelligence  System,  who  was  later  identified  to  him 
as  Boris  Bykov  by  Krivitsky.  He  recalled  that  during 
1936  he  met  Peter  one  time  in  a  theatre  which  he  could 
not  recall.  Peter  was  accompanied  by  a  man  about  5  feet 
7  inches  tall,  red  hair,  slightly  baldy,  Jewish,  very  shifty 
appearance,  who  spoke  very  little  English  and  poor  Ger- 
man, was  approximately  36-37  years  old  in  1937.  He  ex- 
plained that  Peter  introduced  him  to  this  man,  giving 
him  some  first  name  which  he  could  not  recall,  and  that  he 
had  sensed  that  this  man  was  connected  with  the  OGPU 
or  Russian  Intelligence  because  he  had  believed  that  he 
had  been  introduced  to  the  man  so  that  he  could  size  up 
Chambers.  In  this  connection  he  also  stated  that  on  num- 
erous occasions  when  he  entered  a  restaurant  with  Peter 
he  would  become  conscious  of  someone  watching  him  from 
across  the  room  who  would  get  up  and  walk  out  of  the 
restaurant  after  having  observed  closely.  He  explained 
that  [603]  it  was  his  impression  that  these  men  may  have 
been  secret  agents  of  Peter  who  were  instructed  to  check 
up  on  Chambers'  activities  and  his  personal  life. 
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"He  added  that  in  1939  or  1940  when  he  was  introduced 
to  General  Walter  Gr.  Krivitsky  he  had  casually  described 
this  man  to  Krivitsky,  who  had  told  him  that  this  was 
probably  the  Colonel  Bykov  about  whom  he  had  published 
an  article  alleging-  him  to  have  been  sent  to  the  United 
States  to  head  the  OGPU  activities  here." 

Now,  is  that  right? 

MR.  MURPHY:    That  is  correct,  your  Honor. 

MR.  CROSS:   Yes,  sir. 

However,  in  order  that  there  may  be  no  misunder- 
standing I  am  going  to  ask  Mr.  Chambers —  and  there 
is  nothing  I  have  seen  here  to  that  effect ;  there  is  nothing 
that  I  have  seen  in  what  your  Honor  has  shown  me  as  to 
whether  or  not  he  in  his  talk  with  Mr.  Murphy  mentioned 
the  name  of  someone  in  the  Far  Eastern  Division  of  the 
State  Department. 

THE  COURT:  Well,  what  is  it  you  want  me  to  do 
now? 

MR.  CROSS:  Nothing  further.  I  am  just  saying 
that  there  is  nothing  in  any  paper  that  I  have  seen  here 
that  prompts  that  question. 

(At  this  point  the  discussion  in  chambers  ended.) 

[604]  (In  the  courtroom  in  the  presence  of  the  jury:) 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 

stand. 

THE  COURT :  The  reason  for  your  having  to  wait, 
ladies  and  gentlemen,  is  due  to  the  fact  that  counsel  wanted 
to  submit  to  me  a  number  of  reports  to  examine,  and  as 
a  result  of  the  request  of  both  counsel  two  reports  have 
been  submitted  to  me,  two  reports  alleged  to  have  been 
made  by  Chambers  to  FBI  agents  concerning  interviews 
with  Chambers,  one  dated  May  14,  1942,  and  the  other 
dated  June  26,  1945. 

According  to  these  reports  Chambers  stated  that  he 
was  a  member  of  the  Communist  Party  from  1924  until 
the  spring  of  1937.  According  to  these  reports,  in  describ- 
ing his  activities  at  that  time,  at  no  time  did  he  make 
any  reference  to  the  fact  that  the  defendant  Hiss  had  given 
any  papers  to  him. 
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In  neither  of  the  statements  to  the  FBI,  nor  in  the 
statement  to  Mr.  Berle  at  his  conference  with  Mr.  Cham- 
bers in  September  1939,  nor  in  the  two  statements  of  Mr. 
Bavmond  Murphy,  one  dated  March  20,  1945,  and  the  other 
dated  August  28,  1946,  is  there  any  mention  by  Mr.  Cham- 
bers of  the  introduction  of  Alger  Hiss  to  Bykov— that 
is.  Colonel  Bykov. 

And  I  read  to  you  at  the  request  of  counsel  an 
[605]  extract  from  an  FBI  report  which  I  refer  to,  dated 
June  26,  1945.   I  now  quote  from  that  report : 

''Continuing  Chambers  related  that  other  people  whom 
he  met  while  in  the  company  of  Peter  included  an  indi- 
vidual whom  he  believed  to  be  connected  with  the  Russian 
Intelligence  System,  who  was  later  identified  to  him  as 
Boris  Bykov  by  Krivitsky.  He  recalled  that  during  1936 
he  met  Peter  one  time  in  a  theatre  which  he  could  not  re- 
call. Peter  was  accompanied  by  a  man  about  5  feet  7  inches 
tall,  red  hair,  slightly  baldy,  Jewish,  very  shifty  appear- 
ance, who  spoke  very  little  English  and  poor  German, 
was  approximately  36-37  years  old  in  1937.  He  explained 
that  Peter  introduced  him  to  this  man,  giving  him  some 
first  name  which  he  could  not  recall,  and  that  he  had 
since ' ' — 
I  think  the  word  is, 

"learned  since  that  this  man  was  connected  with  the 
OGPU  or  Eussian  Intelligence  because  he  had  believed 
that  he  had  been  introduced  to  the  man  so  that  he  could 
size  up  Chambers.  In  this  comiection  he  also  stated  that 
on  numerous  occasions  when  he  entered  a  restaurant  with 
Peter  he  would  become  conscious  of  someone  watching  him 
from  across  the  [606]  room  who  would  get  up  and  walk  out 
of  the  restaurant  after  having  observed  him  very  clearly. 
He  explained  that  it  was  his  impression  that  these  men  may 
have  been  secret  agents  of  Peter  who  were  instructed  to 
check  up  on  Chambers'  activities  and  his  personal  life." 

Does  that  cover  it,  gentlemen? 

MR.  CROSS :   It  does,  your  Honor. 

MR.  MURPHY:    Thank  you. 

THE  COURT:  These  reports  relate  to  the  FBI  re- 
ports which  you  heard  some  discussion  about  earlier. 
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Cross  Examination  Continued   by  Mr.   Cross: 

Q.  Mr.  Chambers,  when  you  talked  with  Mr.  Berle 
did  vou  mention  the  name  of  Henrv  Julian  Wadleigh? 
A.    Yes. 

Q.     As  being  in  the  Trade  Agreements  Section? 

A.     That  I  don't  recall  but  I  presume  I  did. 

Q.     And  that  was  a  part  of  the  State  Department! 

A.     That  is  right. 

Q.  And  did  you  also  at  the  same  time  mention  to 
him  the  gentleman  who  was  described  here  this  morning 
as  Mr.  Y? 

A.     I  believe  I  did. 

Q.     As  being  in  the  Trade  Agreements  Section? 

A.     Probably. 

Q.  Did  you  mention  to  Mv.  Berle  at  that  time  the 
name  of  someone  in  the  Far  Eastern  Division?  A.  Not 
that  [607]  I  recall. 

Q,  Did  you  know  anyone  during  1937  and  1938  in 
Far  Eastern  Division?     A.     Not  that  I  remember. 

Q.  Did  you  have  any  talk  with  David  Carpenter  about 
anyone  in  Far  Eastern  Division?  A.  If  so  I  don't  re- 
call it. 

Q.  And  your  testimony  would  be  that  you  have  not 
any  memory  that  you  mentioned  to  Mr.  Berle  the  name 
of  anyone  in  the  employ  of  Far  Eastern  Division  of  the 
State  Department  in  1937  and  1938?  A.  I  don't  recall 
it. 

Q.  Would  you  deny  that  you  did?  A.  No,  I  would 
not. 

Q.  Did  you  in  your  Baltimore  deposition  on  February 
18,  1949,  testify  with  regard  to  seeing  Donald  Hiss  in 
Ala:er  Hiss's  home,  as  follows,  and  I  will  ask  you  specifi- 
cally whether  these  questions  were  asked  and  these  an- 
swers given  at  pages  1170,  1171 : 

"Q.  Did  you  meet  anybody  else  at  the  Hiss  home 
on  P  Street  during  that  period?  A.  Yes,  I  believe  I 
saw  Donald  there  occasionally. 

'*Q.  Approximately  how  many  times?  A.  That 
would  be  very  difficult  to  say  but  not  a  great  many. 
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"Q.  Well,  half  a  dozen?  A.  That  would  be  reason- 
able. 

''Q.  Is  that  about  right,  according  to  your  memory  f 
A.     As  nearly  as  I  can  recall, 

"Q.  Anybody  else?  A.  I  don't  recall  anyone  else 
at  the  moment." 

[608]  AVere  those  questions  asked  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Those  questions  and  answers  related  to  P  Street, 
did  they  not?     A.     I  believe  they  did. 

Q.  Now  I  will  ask  you  with  reference  to  30th  Street, 
were  you  asked  this  question  with  reference  to  30th  Street 
and  seeing  Donald  Hiss  there  in  Alger  Hiss's  home — 

MR.  MURPHY:    Page? 
MR.  CROSS:    Page  379. 

Q.  — ^"Q.  Did  you  ever  meet  anyone  when  you  were 
at  that  house?     A.     Yes,  I  think  I  met  Donald  there. 

"Q.     Anyone  else?     A.     I  don't  recall." 

Were  those  questions  asked  and  did  you  give  those 
answers  on  November  5,  1948?     A.     That  is  right. 

Q.  Did  you  volunteer  in  your  testimony  before  the 
House  Committee  about  August  7,  1948,  something  with 
respect  to  Mr.  Hiss's  relation  with  his  mother? 

A.     Yes,  I  believe  I  did. 

Q.  I  will  ask  you  whether  this  question  was  asked 
you  and  3^ou  made  this  answer,  page  669 : 

"Mr.  Nixon:   You  never  met  the  sister? 

"Mr.  Chambers:  No,  nor  met  the  mother.  My  im- 
pression was  his  relations  with  his  mother  were  atfectionate 
but  not  too  happy.  She  was  perhaps  domineering.  I  simply 
pulled  this  out  of  the  air  in  the  conversation." 

[609]  Were  you  asked  that  question  and  did  you  give 
that  answer?     A.     I  did. 

Q.  In  cross-examination  at  the  first  trial  were  these 
questions  asked  you  and  did  you  give  these  answers,  at 
page  273 : 

*'Q.  And  Dick  asked  you  to  enter  into  a  suicide  pact 
with  him,  did  he  not?     A.     He  did. 

"Q.     And  he  killed  himself?     A.     That  is  right. 
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"Q.     By  illuminating  gas?     A.     That  is  right. 

"Q.     Is  that  right?     A.     (No  answer.) 

"Q.     Is  that  right?     A.     Certainly." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Did  you  ever  state  that  you  knew  that  Mr.  Hiss, 
Alger  Hiss,  was  interested  in  bird  watching?     A.     I  did. 

Q.  Are  you  interested  in  bird  watching?  A.  Moder- 
ately. 

Q.  After  the  first  trial  on  either  July  8  or  July  9, 
1949,  did  you  make  a  statement  to  a  reporter  of  the  New 
York  World  Telegram  to  the  effect  that  ''I  am  very  reluc- 
tantly and  grudgingly  step  by  step  destroying  myself  so 
that  this  nation  and  the  faith  by  which  it  lives  may  con- 
tinue to  exist"?     A.     I  did. 

Q.  Did  you  before  the  House  Committee  testify  that 
Alger  Hiss  was  a  member  of  an  outstanding  group  which 
you  believed  would  rise  to  prominent  positions  in  the 
[610]  Government?     A.     I  believe  that  is  right. 

MR.  MURPHY:  Your  Honor,  I  have  not  pressed  any 
objection  to  these  references  to  further  statements,  but  I 
am  now  going  to  ask  your  Honor  to  limit  Mr.  Cross  to  ask- 
ing the  witness  about  former  statements  only  when  they 
seem  or  tend  to  appear  to  contradict.  It  seems  to  me  to  serve 
no  useful  purpose  at  all  to  be  asking  things  that  he  could 
ask  directly  without  saying  whether  he  said  them  on  a 
previous  trial  or  before  the  House  Committee. 

MR,  CROSS :  I  did  not  read  that.  I  asked  him  if  he  so 
testified.  I  did  not  even  give  a  reference. 

THE  COURT:  I  will  rule  on  the  next  objection. 

Q.  Mr.  Chambers  in  your  direct  testimony  at  page  158 
you  testified  that  you  saw  Mr.  and  Mrs.  Hiss  at  your  home 
at  Mount  Royal  Terrace  around  Christmas  of  1937,  and 
you  stated  that  it  was  loosely  a  Christmas  occasion.  Do 
you  recall  that  testimony?     A.     I  do. 

Q.  Do  you  also  recall  that  in  your  Baltimore  depo- 
sition you  testified  that  that  meeting  was  an  impromptu 
New  Year's  celebration?     A,    I  may  have. 
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Q.  And  that  this  took  place  on  New  Year's  Eve,  De- 
cemher  31,  1937?     A.     That  is  right. 

Q.     Did  you  so  testify  in  your  Baltimore  deposition? 

A.     I  probably  did. 

Q.  "Well,  there  is  not  any  doubt  in  your  mind  that  you 
[611]  did,  is  there?  A.  No,  I  just  wonder  which  it  was 
because  I  am  not  quite  sure  of  it. 

Q.  Well,  at  that  time  you  thought  it  was  New  Year's 
Eve?    A.     l^es. 

Q.  And  now  you  said  it  was  loosely  a  Christmas  oc- 
casion. 

A.     I  think  it  was,  but  I  am  not  absolutely  sure. 

Q.  Now  which  way  did  you  leave  it,  that  it  was  loosely 
a  Christmas  occasion?  A.  My  recollection  is  that  it  was 
around  Christmas. 

Q.  And  that  you  were  mistaken  when  you  said  it 
was  a  New  Year's  party?     A.     That  is  right. 

Q.  And  did  you  testify  at  that  time  in  the  Baltimore 
deposition  that  there  was  some  champagne  and  you  and 
your  "^vife  got  sick?  A.  No,  I  don't  know  that  I  did. 
There  was  some  American  champagne  brought  on  one  of 
those  occasions  and  I  believe  I  got  sick. 

Q.  Now  I  read  the  question  on  direct,  page  882,  from 
the  Baltimore  deposition,  which  was  February  17,  1949: 

'*Q.  What  house  did  he  come  to!  A.  He  came — the 
visit,  as  I  recall,  was  at  the  Mount  Royal  Terrace  house. 

''Q.     In  Baltimore?     A.     That  is  right. 

''Q.  When  did  that  occur?  A.  That  occurred 
around  New  Year's  1938. 

"Q.  What  happened  on  that  occasion?  A.  Mr.  and 
[612]  Mrs.  Hiss  brought  some  American  champagne  which 
made  my  wife  and  me  rather  ill. 

"Q.  You  had  a  party  at  your  house?  A.  Yes,  a 
very  modest  party. 

"Q.  Anybody  else  present?  A.  I  believe  only  my 
wdfe  and  Mr.  and  Mrs.  Hiss  and  myself. 

"Q.     That  is  your  best  recollection?     A.     Yes,  it  is. 

'*Q.     And  what  occurred  besides  drinking  champagne? 

"A.     Some  casual  conversation. 

"Q.    Did  they  spend  the  night?    A.     No. 
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"Q.  They  went  back  to  Washington!  A.  I  believe 
so. 

"Q.  Now  do  you  remember  specifically  any  other 
visit  that  Mr.  Hiss  made  to  your  house?  A.  No,  I  don't 
have  a  distinct  recollection  of  other  visits." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

Q.  Again  on  page  1235 — and  this  date  was  February 
18,  1949— 

"Q.  What  can  you  recall  about  visits  to  the  Mount 
Royal  house?  A.  As  near  as  I  can  recall  they  came  there 
for  a  kind  of  impromptu  New  Year's  celebration. 

"Q.  This  is  the  one  you  mentioned  yesterday? 
A.     Did  I?  I  thought  there  was. 

"Q.  Was  that  New  Year's  Eve  or  New  Year's  Day? 
A.     I  think  it  was  New  Year's  night. 

[613]  "Q.  It  was  New  Year's  Eve  December  31, 
1937?     A.     Yes. 

"Q.  That  is  the  time  you  had  the  champagne? 
A.     That  is  right. 

"Q.  Were  there  any  other  visits  to  the  Mount  Royal 
Terrace  house  by  the  Hisses?  A.  There  may  have  been 
but  I  don't  recall  them  distinctly." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Prior  to  November  17,  1948,  when  you  testified 
before  the  House  Committee  and  when  you  testified  before 
the  grand  jury  on  October  14  and  15,  1948,  did  you  ever 
tell  anyone  under  oath  that  the  Hisses  ever  came  to  see 
you  at  any  house?     A.     I  don't  think  so. 

Q.  Did  you  in  answer  to  a  question  by  Mr.  Nixon  be- 
fore the  House  Committee  say  that  during  1936  and  1937 
up  until  the  time  you  broke  with  the  Communist  Party  you 
saw  him  nearly  always  at  his,  Hiss's,  home? 

A.     I  believe  so. 

Q.  Now,  at  the  first  trial  you  said  you  were  in  hiding 
with  this  gun  for  a  whole  year,  didn't  you? 

A.     That  is  right. 

Q.  And  you  now  tell  his  Honor  and  the  jury  that 
that  period  of  hiding  started  about  April  1938? 
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A.     That  is  right, 

[614]  Q.  During  this  time  did  you  write  an  article 
that  you  tried  to  sell  to  some  periodical  on  Communism? 

A.     I  wrote  an  article  on  Communism. 

Q.  And  you  tried  to  sell  that  to  a  paper  in  the  spring 
of  1939,  didn't  you?  A.  I  gave  it  to  Isaac  Don  Levine  to 
try  to  sell. 

Q.  To  try  to  sell  it  to  the  Saturday  Evening  Post? 
A.  I  have  forgotten  whether  I  discussed  that  or  he  dis- 
cussed that  with  me.  His  function  was  to  look  it  over  and 
see  whether  it  could  be  sold. 

Q.  When  was  that?  A.  That  was  some  time  in  1938, 
I  believe. 

Q.     Some  time  in  1938?    A.     Yes. 

Q.  So  that  after  you  say  you  broke  with  the  Com- 
munist Party  you  started  writing  an  article  to  sell  to 
some  periodical?     A.     That  is  right. 

Q.     Were  you  able  to  sell  it  during  that  time? 

A.  I  never  tried  to  sell  it  beyond  showing  it  to 
Levine. 

Q.  Just  a  question  or  two  about  the  breakdown  that 
Mr.  Murphy  asked  about  on  direct  and  I  asked  a  few  ques- 
tions about:  I  think  you  testified  it  was  in  1942? 

A.     My  physical  breakdown? 

Q.  Yes.  A.  I  believe  it  was — I  thought  it  was  a 
little  latter  than  that;  I  thought  it  was  about  1943,  but 
[615]  perhaps  not. 

Q.  When  you  were  out  for  some  seven  or  nine  months  ? 
A.     That  is  right. 

Q.  And  the  doctor  after  diagnosis  said  there  was  an 
excessive  use  of  coffee  and  you  smoked  too  much? 

A.     That  is  right,  I  believe. 

Q.     I  beg  your  pardon?     A.     I  believe  that  is  right. 

Q.  And  that  you  had  insomnia?  A.  I  don't  recall 
the  insomnia. 

Q.  You  were  working  too  hard?  A.  I  think  that 
is  accurate. 

Q.  Did  you  at  the  first  trial  testify  that  for  a  period 
of  seven  months  you  lay  in  bed  at  home  and  were  forbid- 
den to  even  shave  yourself?     A.     That  is  quite  true. 
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Q.  And  that  there  was  a  recurrence  of  this  illness  in 
subsequent  years?  A.  I  would  hesitate  to  call  it  a  re- 
currence. 

Q.     Well,  you  had  some  symptoms  of  it  later? 

A.  I  again  overworked  about  1945,  probably,  and  was 
laid  up  for  about  a  week. 

Q.  Were  you  asked  this  question  at  the  first  trial, 
page  443 : 

"Q.  Did  you  have  any  recurrence  of  your  illness  in 
1944,  1945  or  1946  ?  A.  Yes,  I  had  slight  pains  around  the 
heart  during  that  period. 

[616]  "Q.  1944  and  1946?  A.  I  believe  all  through 
1946." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

Q.  You  testified  on  direct  at  page  166  that  you  went 
to  Yolta  Place,  to  the  Hisses  around  Christmas  of  1938, 
did  you  not !     A.     That  is  right. 

Q.  And  that  at  that  time  you  had  a  talk  with  Mr. 
and  Mrs.  Hiss  about  breaking  with  the  Communist  Party? 

A.     That  is  right. 

Q.  And  that  you  criticized  the  policy  of  the  Party 
and  its  machinations  particularly  in  Germany,  and  Mr. 
and  Mrs.  Hiss  disagreed?     A.     That  is  right. 

Q.  And  Mr.  Hiss  told  you  that  you  had  broken  with 
the  Party  and  he  knew  who  you  were?     A.     That  is  right. 

Q.  And  that  it  was  a  pity  because  he  had  been  told 
that  you  were  about  to  be  offered  a  much  more  responsible 
post  and  advised  you  to  make  your  peace  ? 

A.     That  is  right. 

Q.  Now,  when  you  told  that  to  Mr.  Berle  in  September 
1939  you  placed  that  in  the  spring  of  1938,  didn't  you? 

A.     I  don't  remember. 

Q.  Well,  in  your  talk  with  Mr.  Eay  Murphy  did  you 
put  it  in  the  spring  or  in  March  of  1938?  A.  I  didn't 
know  I  discussed  that  with  Mr.  Murphy. 

Q.  Well,  would  you  say  that  you  did  not  tell  Mr.  Ray 
[617]  Murphy  that  the  last  time  you  saw  Mr.  and  Mrs.  Hiss 
was  in  March  1938?  A.  No,  I  would  not  say  so.  I  don't 
remember. 


569 
Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.     But  you  would  not  deny  you  said  it? 

A.     No,  I  would  not. 

Q.  You  now  say,  however,  that  it  was  around  Christ- 
mas 1938?    A.     That  is  right. 

Q.  And  how  long  a  period  was  that  after  the  last 
time  that  you  say  you  saw  Alger  Hiss  ?  A,  I  had  not  seen 
Alger  Hiss  between  the  middle  of  April  or  a  little  earlier 
and  that  date  in  the  year  1938. 

Q.     Had  you  seen  Mrs.  Hiss  during  that  period? 

A.     No,  I  had  not. 

Q.  So  during  a  period  of  some  seven  or  eight  months 
you  had  not  seen  either  of  them  before  Christmas  1938; 
that  is  your  testimony?     A.     That  is  right. 

Q.  Now,  when  you  went  out  there  what  time  of  day 
was  it?     A.    It  was  evening. 

Q.  What  time?  A.  I  think  about  six  o'clock,  per- 
haps. 

Q.  How  did  you  get  out  there?  A.  I  believe  I  drove 
to  Washington. 

Q.     Drove  your  car  out  there?     A.     That  is  right. 

Q.  Where  did  you  leave  your  car?  A.  Somewhere 
in  the  vicinity  but  I  will  not  be  able  to  tell  you  what  street. 

Q.  Well,  you  did  not  drive  up  in  front  of  the  house? 
A.     I  did  not. 

[618]  Q.     Left  it  somewhere  around  the  corner? 

A.    I  believe  so. 

Q.  Now,  when  you  got  to  the  house  did  you  ring  the 
doorbell?  A.  I  doubt  it,  since  there  was  a  knocker  on  the 
door  I  learned. 

Q.     Well,  did  you  use  the  knocker?     A.     I  may  have. 

Q.  Well,  did  you?  A.  Probably  did.  I  do  not  re- 
call whether  I  knocked  on  the  door  ten  years  ago  or  not. 

Q.  Were  you  admitted  to  the  house?  A.  I  did  not 
go  in,  I  believe. 

Q.  Beg  your  pardon?  A.  The  maid,  as  I  recall  it, 
came  to  the  door  and  said  that  neither  Mr.  or  Mrs.  Hiss  was 
at  home,  and  therefore  I  did  not  go  in. 

Q.  That  is,  you  saw  a  maid  on  that  occasion? 
A.     Yes,  I  did. 

Q.    Was  she  a  colored  maid?     A.     She  was. 
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Q.     Was  it  Clidi  Catlett?     A.     I  don't  recall. 

Q.  You  can't  help  us  as  to  any  name  or  a  description 
of  her?  A.  No,  I  can't  beyond  saying  that  she  was  a 
colored  maid. 

Q.     You  would  not  describe  her  as  being  ailing? 

A.  I  don't  see  why  I  should  since  I  had  only  one 
glimpse  of  her. 

Q.  Now,  when  you  first  got  there  you  at  least  made 
your  presence  known  at  the  door  and  the  maid  came  and 
[619]  opened  the  door?     A.     That  is  my  recollection. 

Q.  And  then  you  did  not  go  in,  but  did  you  go  some- 
where else?     A.     Yes,  I  went  out  to  the  sidewalk. 

Q.     Went  out  to  the  sidewalk?     A.     That  is  right. 

Q.     And  by  sidewalk  do  you  mean  Volta  Place? 

A.  I  mean  the  sidewalk  which  ran  in  front  of  the 
Hisses'  house  on  Volta  Place. 

Q.  Well,  along  the  sidewalk  that  we  have  seen  here, 
the  brick  sidewalk  that  runs  along  the  side  of  the  house  ? 

A.  I  am  talking  about  the  sidewalk  that  runs  along 
the  street. 

Q.  I  beg  your  pardon?  A.  I  am  talking  about  the 
sidewalk  that  runs  along  the  street. 

Q.     Now,  did  either  Mr.  or  Mrs.  Hiss  later  show  up? 

A.     Yes,  Mrs.  Hiss  showed  up  just  about  that  moment. 

Q.     How  soon  afterward?     A.     Almost  directly. 

Q.  I  beg  your  pardon?  A.  As  I  came  down,  as  I 
recall  it. 

Q.  As  you  came  down  on  the  sidewalk?  A.  That  is 
right. 

Q.     Was  she  walking?     A.     No,  she  was  driving. 

Q.     A  car?     A.     That  is  right. 

Q.     And  got  out  of  the  car?     A.     That  is  right. 

Q.  And  then  did  you  go  in  the  house  with  her? 
A.     Tha,t  is  right. 

Q.     Did  Mr.  Hiss  later  show  up?     A.     He  did. 

Q.  How  soon  after  that?  A.  Oh,  I  think  at  least  half 
[620]  an  hour  later. 

Q.  When  you  went  there,  as  you  have  testified,  around 
Christmas  of  1938,  you  went  entirely  unannounced? 

A.     That  is  right. 
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Q.  You  had  not  communicated  with  the  Hisses  or  they 
with  you  for  a  matter  of  months,  is  that  right? 

A.     That  is  right. 

Q.  When  you  went  there  were  you  afraid  of  an  am- 
bush?    A.     I  was. 

Q.  What  do  you  mean  by  ambush  in  that  connection! 
A.  By  that  I  mean  that  I  was  afraid  that  the  Party  might 
possibly  be  watching  tlie  houses  of  my  former  contacts, 
thinking  that  I  might  return  and  that  they  would  trap  me. 

Q.  Did  you  previously  testify  that  by  ambush  you 
meant  that  you  were  afraid  that  Mr.  Hiss  and  some  of  his 
confederates  might  assassinate  you?  A.  That  is  what  I 
am  now  testifying. 

Q.  Were  you  asked  this  question  and  did  you  give 
this  answer  at  the  first  trial,  page  401: 

' '  Q.  Xow  does  ambush  in  Kussian  parlance  mean  any- 
thing different  from  what  it  does  mean  to  me,  as  an  ordin- 
ary rather  simple-minded  American,  does  'ambush'  mean  a 
place  where  somebody  is  waiting  for  you  to  trap  you  into 
and  then  kill  you  or  injure  you  ?  That  is  my  poor  definition. 
Something  like  that!  Is  that  what  it  means  [621]  to  you? 
A.     It  could  mean  either  assassination  or — 

"Q.  What  did  you  mean?  A.  I  meant  either  kid- 
naping or  assassination." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Now,  before  the  House  Committee  did  you  describe 
Mr.  Hiss  as  a  man  of  great  gentleness  and  simplicity  of 
character?     A.     I  did. 

Q.  How  long  did  you  stay  at  the  Hisses '  house  on  this 
occasion?  A.  I  should  think  about  an  hour  or  two  but  that 
is  an  approximation. 

Q.     Did  you  have  supper  there?     A.     I  did. 

Q.  How  soon  after  you  had  this  fear  of  ambush  did 
you  start  eating  supper  with  the  Hisses?  A.  I  think  we 
had  supper  about  three-quarters  of  an  hour  after  I  arrived. 

Q.  And  about  15  minutes  after  Mr.  Hiss  arrived? 
A.     I  think  so, 

Q.     And  they  had  the  same  maid  there  serving  that 
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you  had  seen  vrhen  you  used  the  knocker  to  announce  your 
presence?     A.     I  believe  so. 

Q.  By  the  time  the  three-quarters  of  an  hour  had 
rolled  around  had  you  lost  your  fear  of  ambush? 

A.     I  lost  that  rather  quickly. 

Q.  I  don't  think  you  testified  to  this  on  direct,  but  I 
will  ask  you  about  that  visit  further:  Was  there  [622]  any 
talk  had  between  you  and  Mr.  Hiss  about  Christmas? 

A.     There  was. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  that 
talk  was?  A.  As  I  was  leaving  Mr.  Hiss  asked  me  what 
kind  of  a  Christmas  we  were  going  to  have,  and  I  said  I 
thought  a  rather  poor  one,  and  he  then  went  back  into  the 
living  room  or  some  other  room  and  brought  me  a  little 
child's  wooden  rolling  pin  which  he  told  me  to  give  to  my 
daughter. 

Q.     One  of  these  little  toy  wooden  rolling  pins! 

A.     That  is  right,  a  toy  rolling  pin. 

Q.     When  he  gave  it  to  you  what  did  he  say? 

A.  As  nearly  as  I  recall  he  told  me  to  give  it  to  my 
daughter. 

Q.  And  what  did  you  say?  A.  I  probably  said  that 
I  would,  I  don 't  recall. 

Q.     Did  you  give  it  to  your  daughter  ? 

A.     I  did  not. 

[623]  Q.  Did  you  tell  your  wife  at  about  that  time 
of  this  incident?     A.     No,  I  think  I  told  her  much  later. 

Q.  What  did  you  do  with  the  rolling  pin?  A.  I 
threw  it  away. 

Q.     You  were  living  in  Baltimore  then?     A.     We  were. 

Q.  And  you  threw  it  away  before  you  got  back  to 
Baltimore?  A.  Xo,  I  think  I  kept  it  for  a  little  while.  I 
have  forgotten. 

Q.  Do  you  remember  where  you  kept  it?  A.  No,  I 
do  not. 

Q.  You  did  not  put  it  in  any  pumpkin?  A.  I  beg 
your  pardon? 

Q.     You  didn't  put  it  in  any  pumpkin? 

THE  COURT:  Is  that  a  serious  question? 
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MR.  CROSS :  Well,  the  other  questions  I  think  about 
hiding  the  papers — 

THE  COURT:  That  does  not  mean  that  a  lawyer 
should  ask  a  foolish  question  at  this  time  because  he 
thinks — 

Q.    Well,  do  you  know  where  you  hid  it  ? 

THE  COURT :  Now,  wait  a  minute. 

MR.  CROSS :  Excuse  me. 

THE  COURT :  It  does  not  mean  that  a  la^vyer  may 
ask  a  foolish  or  silly  question  because  he  thinks  the  witness 
has  not  given  him  the  proper  answer. 

MR.  CROSS:  I  am  sorry  if  your  Honor  thinks  that 
[624]  that  was  a  foolish  question. 

THE  COURT :  The  case  will  take  long  enough  at  best 
and  let  us  keep  to  the  issues,  please. 

Q.     Where  did  you  hide  it?     A.     I  don't  remember. 

Q.  Now,  I  am  going  to  ask  you  about  your  employment 
by  Time.  When  were  you  employed  by  Time?  A.  I  work- 
ed for  Time,  Incorporated,  from  April  1939,  I  believe,  until 
December  1948. 

Q.  When  you  went  to  Time  did  they  know  that  you 
were  a  Communist!     A.     No,  I  don't  think  so. 

Q.  Well,  you  were  introduced  by  your  friend,  Mr. 
Robert  Cantwell,  whose  real  name  you  had  used,  were  you 
not? 

A.     That  is  right. 

Q.  Andheknewyou  were  a  Communist?  A.  That  is 
right. 

Q.  And  shortly  after  you  were  employed  by  Time  they 
knew  that  you  were  a  Communist?     A.     That  is  right. 

Q.  And  how  soon  was  that  after  you  were  employed 
by  Time  ?  A.  That  was  when  the  Communist  cell  in  Time 
discovered  that  I  was  no  longer  a  Communist,  and  that 
process  took  about  two  weeks  I  think. 

Q.     Two  weeks?     A.     That  is  right. 

Q.  So  that  by  the  middle  of  1939  Time  knew  that  you 
saidthatyou  were  an  ex-Communist?  A.  I  think  it  would 
be  proper  to  say  by  May  of  1939. 

Q.  And,  of  course,  throughout  the  entire  period  it 
[625]   was  discussed  openly  that  you  had  formerly  been 
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with  the  Communist  Party!  A.  As  a  matter  of  fact, 
there  was  a  great  deal  of  tact  used,  though  various  people 
and  I  discussed  it, 

Q.  But  it  was  known  to  various  people  in  Time  during 
the  entire  period  from  May  1939  until  the  latter  part  of 
1948?     A.     I  think  practically  everyone  knew  it. 

Q.  Now,  Mr.  Chambers,  you  testified  that  you  received 
certain  papers  from  Mr.  Hiss  which  were,  as  you  under- 
stood, State  Department  documents  that  he  got  from  the 
State  Department  when  he  was  counsel  for  the  Nye  Com- 
mittee ? 

A.     That  is  right. 

Q.  And  when  was  that?  A.  That  was  during  1935, 1 
believe. 

Q.     Can  you  help  us  any  more  about  the  exact  date? 

A.  No,  though  I  would  approximate  it  by  saying  that 
I  believe  it  was  in  the  middle  of  1935,  although  I  am  not 
sure. 

Q.  That  is,  you  think  perhaps  from  May  to  July,  dur- 
ing that  period  1935  you  place  the  time?  A.  Purely  an 
approximation. 

Q.     "Well,  I  mean  that  is  your  best  approximation? 

A.     Right. 

Q.  Now,  were  the  papers  that  you  got,  were  they 
original  State  papers  with  the  seals  and  with  the  signa- 
tures on  them? 

[626]  A.  My  recollection  is  that  they  were,  but  I 
will  not  be  positive  about  it. 

Q,  That  is  your  best  memory  now,  which  is  that  the 
papers  that  Mr.  Hiss  gave  you  from  the  State  Department 
in  the  middle  of  1935  were  original  papers  and  had  the 
seals  and  the  signatures  on  them?  A.  I  have  said  that 
that  is  my  recollection,  but  I  will  not  be  positive  about  it. 

Q.  In  direct  examination  at  the  first  trial  were  you 
asked  these  questions  and  did  you  give  these  answers: 

"Q.     Did  you,  pursuant" — 

MR.  MURPHY:    Page? 

MR.  CROSS :   164. 

Q.  **Q.  Did  you,  pursuant  to  that  conversation,  re- 
ceive any  papers  from  Mr.  Hiss?     A.     I  did." 
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Then  Mr.  Stryker  said,  "I  object  to  the  form  of  the 
question. 

''The  Court:  I  will  allow  it. 

"Q.     The  answer  is  'Yes'?     A.     I  did. 

"Q.  What  papers?  A.  AVe  received  certain  docu- 
ments from  a  Mr.  Green,  I  believe,  in  the  State  Department. 

"The  Court:   Did  Hiss  give  you  those? 

' '  The  Witness :  Yes.  Let  me  try  to  be  more  explicit. 
Mr.  Hiss  procured  certain  documents  from  Mr.  Green 
which  he  had  asked  for  inrihe  name  of  the  Nye  Commit- 
tee, and  he  then  turned  those  documents  over  to  me." 

[627]  Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.     I  did. 

MR.  CROSS :  Page  1144. 

Q.  Were  you  asked  these  questions  on  February  18, 
1949,  of  your  Baltimore  deposition: 

"Q.  Do  you  remember  anything  about  the  contents 
of  the  document?     A.     I  am  sorry,  but  I  don't. 

"Q.  Anything  about  their  appearance?  A.  No,  I 
don't  think  I  even  recall  their  appearance. 

"Q.  Were  they  original  documents?  A.  I  believe 
they  were.  They  were  not  typed  copies. 

"Q.  Typed  copies?  A.  Yes,  such  as  we  have  had 
in  the — 

"Q.  Were  they  original  documents?  A.  They  were 
original  State  Department  documents. 

"Q.  With  State  Department  seals  and.  stamps  on 
them? 

"A.     I  believe  so. 

"Q.  All  right.  Mr.  Hiss  gave  them  to  you?  A.  I 
believe  he  gave  them  to  me  in  the  P  Street  house." 

Were  you  asked  those  questions  and  did  you  give  those 
answers? 

A.     I  did. 

Q.  Now,  you  testified  there  that  "We  received  these 
from  Mr.  Green."  What  was  the  name  of  the  Mr.  Green 
[628]  that  you  referred  to?  A.  I  don't  know  Mr.  Green's 
first  name,  nor  was  I  entirely  sure  that  Green  was  his  sur- 
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name.  My  understanding  was  that  he  was  an  officer  of  the 
State  Department. 

Q.  Was  his  name  Mr.  Joseph  C.  Green?  A.  Pos- 
sibly. 

Q.  When  you  say  "We  received  these  papers  from 
Mr.  Green,"  did  you  mean  that  you  had  any  contact  with 
Mr.  Green?    A.     I  did  not. 

Q.  Do  you  say  that  Mr.  Chambers  said  that  he  got 
the  papers  from  Mr,  Green?     A.     Mr.  Hiss  said  so. 

Q.  Mr.  Hiss  told  you  that  he,  Alger  Hiss,  got  these 
documents  from  Mr,  Green?  A.  That  is  my  recollection. 
Mr.  Hiss  using  the  ordinary  avenues  of  the  Committee,  of 
course. 

Q.  Well,  I  am  asking  you,  sir,  what  Mr.  Hiss  said  to 
you  al)out  getting  any  papers  from  Mr.  Green.  What  did 
Mr.  Hiss  say?     A.     And  I  am  trying  to  tell  you. 

Q.  Did  he  tell  you  that  he  got  the  papers  from  Mr. 
Green?     A.     That  is  my  recollection. 

THE  COURT :  Mr.  Cross,  what  particular  papers 
are  you  referring  to? 

MR.  CROSS :  The  same  papers,  if  your  Honor  please, 
that  he  referred  to  on  direct  which  he  says  he  doesn't  re- 
member, or  where  he  says  he  does  not  remember  what 
they  were. 

[629]  Q.  That  is  true,  is  it  not,  Mr.  Chambers,  your 
answers  now,  they  refer  to  the  papers  that  you  testified 
about  at  page  123  of  this  trial  when  you  said — 

MR.  MURPHY:  What  page,  please? 

MR.  CROSS :  Page  123. 

Q, — "Q.     Did  you  receive  the  documents?     A.     I  did. 

"Do  you  recall  what  they  were?  A.  I  do  not  re- 
call the  exact  nature  of  the  documents.  As  I  said,  they  dealt 
with  some  phases  of  munitions  traffic  as  nearly  as  I  can 
remember. 

"Q.  And  what  did  you  do  with  them?  A.  I  photo- 
graphed them. 

"Q.     You  photographed  them?     A.     That  is   right. 

"Q.     And  then  returned  them?     A.     I  did.' 
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THE  COURT :  Mr.  Cross,  will  you  pardon  me  just  a 
minute  ?  I  do  not  know  just  what  occasion  you  are  referring 
to. 

MR.  CROSS :   1935,  your  Honor. 

THE  COURT:    AVhat  time? 

MR.  CROSS:  The  middle  of  1935,  as  I  understand 
the  witness's  testimony. 

THE  COURT :  There  were  several  occasions,  and  I 
want  to  know  which  one  you  were  referring  to. 

MR.  CROSS:  Well,  I  don't  think  there  is  any  ques- 
tion about  the  time. 

[630]  Q.  You  were  referring  to  the  middle  of  1935, 
were  you  not?  A.  As  nearly  as  I  can  recall  this  direct 
examination  occurred  during  the  middle  of  1935. 

Q.     And  you  say  there  was  only  one  occasion! 

A.     That  is  correct. 

Q.  Only  one  occasion  when  you  say  that  you  got 
some  documents  and  they  were  original  documents  with 
the  seals  and  with,  the  signatures  on  them  from  the  State 
Department,  given  you  by  Mr.  Hiss? 

MR.  MURPHY:   There  is  no  testimony,  your  Honor, 
about  signatures.  I  am  hearing  this  now  for  the  first  time. 
MR.  CROSS :   I  just  read  it.  I  just  read  it. 

A.  That  is  my  recollection,  though,  as  I  have  said, 
I  cannot  be  quite  sure  after  this  lapse  of  time. 

Q.  You  mean  you  can't  be  sure  now  whether  your 
testimony  that  you  gave  back  in  Baltimore  that  they  had 
the  seals  on  them  and  had  the  signatures  was  correct? 
A.     That  is  quite  true. 

Q.  But  there  is  no  question  but  what  at  that  time  you 
did  testify  without  reservation  that  they  had  the  seals 
and  the  signatures,  is  there?  A.  It  was  my  recollection 
then,  and  there  is  no  question  that  the  direct  examination 
took  place. 

Q.  Well,  I  am  talking  about  this,  and  I  am  trying  to 
clean  up  a  point  that  Mr.  Murphy  made,  and  there  is  only 
[631]  one  direct  examination,  as  you  say.  A.  At  that 
time  there  was  only  one  direct  examination.  That  is  what 
you  say. 
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Q.  What  were  the  documents!  A.  As  I  have  said, 
they  were  documents  from  the  State  Department  dealing 
with  some  aspect  of  munitions  traffic,  the  exact  nature  of 
which  I  have  now  forgotten. 

Q.     And  those  documents  you  say  Mr.  Hiss  told  you' 
he  got  from  Mr.  Green  of  the  State  Department?     A.     Yes, 
that  is  my  recollection. 

MR.  MURPHY:  Excuse  me.  Which  is  the  page  that 
you  were  reading  with  reference  to  the  signatures'? 

MR.  CROSS:   1144,  where  he  said: 

''Q.  Were  they  original  documents?"  He  says,  ''They 
were  original  State  Department  documents." 

"Q.  With  State  Department  seals  and  stamps  on 
them? 

*'A.     I  believe  so." 

MR.  MURPHY:  There  is  nothing  there  about  signa- 
tures, though,  and  that  is  what  confused  me. 

Q.     Did  they  have  the  signatures  ?     A.     I  am  not  sure. 

Q.  You  say  you  photographed  them  and  then  you 
gave  the  papers  back  to  Mr.  Hiss  ?     A.     That  is  right. 

Q.  What  did  you  do  with  the  photographs?  A.  I 
gave  them  to  Bill, 

Q.     You  gave  them  to  Bill?     A.     That  is  right. 

Q.  Who  was  Bill?  A.  Bill  was  a  Soviet  agent  in 
the  [632]  United  States  at  that  time. 

Q.     We  have  not  heard  of  Bill  before,  have  we? 

A.     I  don't  believe  I  had  been  asked  about  him. 

Q.     I  mean,  his  name  has  not  been  mentioned? 

A.  I  have  not  testified  about  Bill  for  more  than  a 
year,  I  believe. 

Q.  Well,  at  this  trial  this  is  the  first  time  his  name 
has  been  brought  in  in  response  to  a  question?  A.  As 
far  as  I  know. 

Q.     Now,  you  say  you  gave  the  documents  to  Bill? 

A.     That  is  right, 

Q.  Did  you  give  them  to  J.  Peters?  A.  I  did  not. 
I  gave  them  to  Bill  at  J.  Peters'  instructions, 

Q,     On  direct  examination  at  the  first  trial  at  page 
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164  were  you  asked  these  questions  and  did  you  give 
these  answers: 

"Q.  Did  you  return  the  documents  to  the  defendant 
Hiss"? 

"A.    I  did. 

"Q.  Before  you  returned  the  documents  to  him  what 
did  you  do  with  them  I     A.     I  photographed  them. 

"Q.  Did  you  develop  the  films  yourself?  A.  I  be- 
lieve I  did,  yes. 

"Q.     What  did  you  do  with  the  developed  films? 

''A.     I  turned  the  developed  films  over  to  J.  Peters." 

Were  you  asked  those  questions  and  did  you  give 
[633]  those  answers? 

A.    I  did. 

Q.  And  J.  Peters  and  Bill  you  understood  were  two 
different  individuals,  did  you?     A.     That  is  quite  correct. 

Q.  I  think  at  one  time  you  testified  about  receiving- 
some  mirrors  or  something  from  some  sailors?  A.  That 
is  right. 

Q.  And  some  operation  that  you  performed  on  those 
mirrors?     A.     That  is  right. 

Q.  Did  that  have  to  do  with  bringing  out  some  ink 
on  some  writing  or  something?     A.     It  did. 

Q.  And  you  did  the  operation  yourself  to  bring  out 
the  writing?     A.     I  did, 

Q.  And  when  was  that?  A.  That  was  in  the  year 
1932  and  also  in  1933,  I  believe. 

Q.     Are  you  a  photographer?     A.     Of  sorts. 

Q.  I  beg  your  pardon?  A.  I  am  a  photographer  of 
sorts  or  so. 

Q.  What  do  you  mean?  A.  I  mean  that  I  am  not 
a  good  photographer. 

Q.  In  your  Baltimore  deposition  on  November  5, 
1948,  were  you  asked  these  questions  and  did  you  give 
these  answers : 

"Q.  Are  you  a  photographer?  A.  No,  I  am  not.  I 
have  never  been  able  to  do  anything  except  snap  a  picture. 

[634]  "Q.  You  spoke  rather  knowingly  yesterday  of 
the  methods.  How  did  you  learn  how  to  do  it?  A.  I  spoke 
merely  of  enlarging,  which  is  a  very  simple  process. 
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' '  Q.  Well,  you  also  spoke  of  I  think  how  you  brought 
out  these  secret  writings  on  the  messages  which  were  in 
the  envelope?     A.     That  is  also  true." 

MR.  MURPHY:  What  page  is  that? 

Q.  (Continuing)  Were  you  asked  those  questions 
and  did  you  give  those  answers!     A.     I  did. 

MR.  CROSS :  Page  227. 

Q.  And  that  you  stated  was  in  the  period  of  '32  and 
'33? 

A.     That  is  right. 

Q.  Now,  you  testified  on  previous  occasions  that  you 
had — you  thought  you  had  a  key  to  the  P  Street  house  but 
you  couldn't  remember  about  30th  Street  and  Volta  Place, 
didn't  you?     A.     That  is  right. 

Q.  And  here  before  his  Honor  and  the  jury  you  say 
now  that  you  had  a  key  to  all  three  houses?  A.  That  is 
my  belief. 

MR.  CROSS :  May  I  have  Government  Baltimore  Ex- 
hibits 1  to  55? 

Q.  We  were  looking  at  Exhibits  1  to  4,  Mr.  Cham- 
bers, which  are  the  longhand  memoranda  in  Mr.  Hiss's 
handwriting,  do  you  recall  that?     A.     I  do. 

Q.  Now,  I  am  going  to  ask  you  to  look  at  Govern- 
ment's [635]  Exhibit  5  (handing  to  witness).  You  never 
saw  Mrs.  Hiss  type  that  Exhibit  5,  or  any  of  the  other 
Baltimore  exhibits,  did  you?  A.  I  have  no  recollection 
of  it. 

Q.  Now,  that  is  one  of  the  papers  that  you  say  you 
got  out  from  the  envelope  in  the  dumbwaiter  at  home  in 
Brooklyn  on  November  14,  1948?     A.     That  is  right. 

Q.  And  the  paper  of  all  with  the  exception  of  Exhibit 
10  is  on  that  same  kind  of  paper,  isn't  it?  A.  That  is  my 
recollection. 

Q.  You  have  looked  at  it  to  see  if  it  has  any  water- 
marks on  it,  haven't  you?     A.     I  don't  believe  I  have. 

Q.     Would  you  look  now?     A.     I  don't  note  any. 

Q.  Was  this  folded  up  at  the  time  you  found  it? 
A.     I  am  not  sure. 
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MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  I 
Avill  not  offer  other  exhibits  with  one  or  two  exceptions, 
but  I  show  you  Exhibit  5,  Government  Baltimore  Exhibit 
5  (handing  to  jury). 

(Mr.  Murphy  confers  with  Mr.  Cross  off  the  record.) 

MR.  CROSS:  Make  that  Baltimore  because  there  are 
some  other  Government  numbers  that  might  be  confusing. 

Q.  Mr.  Chambers,  I  show  you  Government  Baltimore 
Exhibit  10.  "^Miere  did  you  get  that  paper!  A.  I  believe 
it  was  given  to  me  by  Mr.  Hiss. 

Q.  Is  that  as  strong  as  you  want  to  put  it?  A.  It 
is. 

[636]  Q.  Are  you  sure  you  got  that  from  Mr.  Hiss? 
A.     I  am  not  that  sure. 

Q.  Is  there  a  watermark  in  that  paper?  A.  I  be- 
lieve there  is,  though  I  can't  make  it  out. 

Q.     Well,  there  is  a  sign  of  an  eagle,  isn't  there? 

A.     What  is  that? 

Q.  There  is  the  watermark,  the  Government  water- 
mark, the  eagle,  isn't  there?  A.  Yes,  I  guess  that  is 
what  it  is. 

Q.  And  that  is  different  kind  of  paper  from  Govern- 
ment Baltimore  Exhibits  5,  6,  7,  8  and  9,  and  9  through  47, 
isn't  it?     A.     That  is  right. 

Q.  And  that  paper  has  been  folded?  A.  That  is 
right. 

Q.  And  you  are  not  sure  whether  you  got  it  from 
Mr.  Hiss  or  not?     A.     I  am  absolutely  sure  of  that  only. 

Q.  Now,  how  did  you  testify  on  that  point  at  the 
first  trial,  do  you  remember?     A.     Xo,  I  do  not. 

Q.  How  did  you  testify  in  the  Baltimore  trial  on  that 
Exhibit  10?  A.  I  probably  said  that  Mr.  Hiss  gave  it 
to  me. 

Q.  Did  you  say  that  you  were  sure — on  February  17, 
1949,  that  Mr.  Hiss  handed  you  Exhibit  10?  A.  I  prob- 
ably did. 

Q.  "Were  you  asked  on  page  962  to  make  it  clear  if 
it  is  not  clear  and  then  you  were  asked,  "You  are  sure 
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that  it  was  Mr.  Hiss  who  handed  you  this  paper,  Exhibit 
10? 

"A.     I  am. 

[637]  "Q.  Did  you  see  it  typed?  A.  I  am  afraid 
not." 

Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.    I  did. 

Q.  And  your  memory  about  it  or  your  statement 
about  it  is  less  certain  now  than  it  was  on  February  17, 
1949,  is  it  not?     A.     Quite  correct. 

Q.  And  you  are  not  sure  whether  you  got  that  paper 
from  Alger  Hiss?     A.     No,  I  am  not. 

Q.  Well,  when  Mr.  Murphy  introduced  these  papers 
in  evidence  they  were  marked  Government  Baltimore  Ex- 
hibits 1  to  47,  and  you  said  that  you  got  those  from  Mr. 
Hiss,  didn't  you? 

A.     That  is  quite  correct. 

Q.  And  you  did  not  qualify  it?  A.  I  did  not,  be- 
cause, as  I  looked  at  it  here,  it  occurred  to  me  that  that 
is  the  kind  of  stuff  which  Harry  Dexter  White  was  in  the 
habit  of  giving  me. 

Q.  Now,  for  the  first  time  you  have  suggested  within 
five  minutes  that  Harry  White  might  have  given  you  that 
paper?     A.     I  am  sorry.  I  don't  follow  you. 

Q.  I  say,  for  the  first  time  you  have  suggested  thai 
Harry  White  may  have  given  you  this  paper.  Exhibit  10, 
haven't  you?     A.     That  is  quite  correct. 

Q.  And  Harry  White  is  dead?  A,  That  is  also 
true. 

Q.  And  when  did  you  tell  Mr.  Murphy  that?  Have 
you  [638]  told  Mr.  Murphy  that?  A.  That  just  crossed 
my  mind  now  as  I  looked  at  the  report. 

Q.  And  you  have  never  told  the  F.B.I.,  or  Mr.  Mur- 
phy, or  anyone  representing  the  Government,  that  Harry 
Dexter  White  may  have  handed  you  that  paper?  A.  No, 
I  have  not  yet  had  time  to. 

Q.  Well,  during  the  three  or  four  months  that  you 
were  working  five  days  a  week  with  the  F.B.I.,  you  went 
over  these  documents  time  and  time  again,  didn't  you? 
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A.     No,  I  can't  say  that  I  did. 

ME.  MUKPHY:  I  don't  know  whether  Mr.  Cross  is 
testifying  or  not,  but  I  object  to  him  testifying. 

Q.  Now,  Mr.  Chambers,  didn't  you  testify  that  there 
were  about  three  months  that  you  worked  with  the  F.B.I. , 
very  shortly  after  the  indictment  until  sometime  in  1949, 
five  days  a  week  except  for  lunch  hour?     A.     I  did. 

Q.  And  during  this  time  you  went  over  all  of  these 
documents,  didn't  you?     A.     I  looked  at  them. 

Q.  And  you  have  up  until  this  time  never  suggested 
that  Exhibit  10  came  from  Harry  Dexter  White,  have  you? 

A.     That  is  quite  right. 

Q.  Now,  this  Exhibit  10  is  on  entirely  different  paper 
from  Exhibits  5  to  9  and  11  to  47,  isn't  it? 

A.     That  is  right. 

Q.  And  it  has  a  notation  on  the  top  1-7-38.  Whose 
[639]  is  that?     A.     That  I  don't  know. 

Q.  Was  it  on  there  when  you  got  it?  A.  I  am  not 
even  sure  of  that. 

Q.  Do  you  remember  getting  it?  A.  No,  I  cannot 
say  that  I  do. 

Q.  Was  it  among  the  papers  that  you  found  in  the 
envelope  in  the  dumbwaiter  on  November  14,  1938? 
A.     It  was. 

Q.  And  you  took  them  out,  went  over  them  and  turned 
them  over  to  your  counsel  in  Baltimore,  and  they  were 
produced  as  having  been  given  to  you  by  Alger  Hiss  on 
November  17,  1948,  weren't  they?     A.     That  is  right, 

Q.  Have  you  since  learned  that  the  only  underlying 
State  document  upon  which  Exhibit  10  is  based  was  a 
paper  that  went  to  the  Far  Eastern  Division,  and  that  was 
the  only  office  in  the  Far  Eastern  Division  that  it  went  to  ? 

A.     No,  I  am  learning  that  for  the  first  time. 

Q.  Mr.  AVhite  was  not  connected  mth  the  State  De- 
partment, was  he?     A.     Not  directly. 

Q.  He  was  Under-Secretary  of  the  Treasury — 
A.     That  is  right. 

Q.  — at  this  time?  A.  No,  he  was  not.  I  believe 
not  Under-Secretary  of  the  Treasury  at  that  time.  He  was 
a  monetary  expert  of  the  Treasury. 


584 

Jay  David  Whittaker  Chambers — For  Gov't — Cross 

Q.  He  was  in  the  Treasury  Department?  A.  That 
is  right. 

[640]  Q.  Now,  I  show  you  Government  Baltimore 
Exhibit  11.  That  is  dated  January  24;  another  January  21; 
January  22;  January  22;  January  27;  January  28;  Janu- 
ary 28;  January  28;  January  28;  January  29;  January 
29 ;  January  30 ;  January  31 ;  January  31 ;  February  2  and 
February  2.  Did  you  get  that  paper  from  Alger  Hiss? 
A.     Yes,  I  did. 

Q.  And  you  have  since,  or  have  you  since  found  out 
that  that  paper  is  a  summary  or  a  copy  of  some  16  under- 
lying State  Department  documents?  A.  I  don't  know 
what  the  number  is. 

Q.  Have  you  since  found  out  whether  or  not  all  of 
those  went  to  Mr.  Sayre's  office?    A.     I  have  not. 

(Mr.  Cross  hands  Government  Baltimore  Exhibit  11 
to  jury.) 

Q.  And  if  I  ask  you  the  same  question  about  Govern- 
ment's Exhibits  42  and  47,  and  that  has  two  or  three  dates 
on  it,  your  testimony  would  be  the  same,  would  it,  that  5^ou 
don't  know  anything  about  the  underlying  State  Depart- 
ment documents? 

A.     I  am  not  familiar  with  the  original  documents. 

MR.  CROSS:    Now,  where  are  the  microfilms? 
(Mr.  Donegan  hands  microfilms  to  Mr.  Cross.) 

Q.  Mr.  Chambers,  if  I  handed  you  Government's 
Exhibits  11  and  12,  which  are  the  two  developed  micro- 
films, could  you  tell  his  Honor  and  the  jury  whether  or 
not  those  are  complete  frames  in  each  case,  or  whether  some 
have  been  torn  [641]  off?  A.  No,  I  don't  suppose  I 
could.  This  is  as  far  as  I  can  see  a  complete  strip  of  film. 
That  is,  it  is  approximately  the  length  which  was  in  the 
cartridge  when  the  photography  was  done. 

Q.  Now,  will  you  look  at  12  and  see  how  many  frames 
— 36  frames  is  the  complete  film,  is  it  not?  A.  I  believe 
that  that  is  close  to  the  number. 

Q.     And  there  are  36  in  Government 's  Exhibit  11  ? 

A.     I  have  not  counted  them. 
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Q.     Well,  at  any  rate,  you  think  it  is  complete? 

A.     It  is  one  strip  of  film. 

Q.  Now,  will  you  look  at  12  and  see  if  there  are  only 
22  frames  ?  A.  I  should  say  this  is  longer  than  the  other 
one  obviously. 

Q,  Maybe  we  have  the  one —  A.  I  think  you  have 
them  .reversed.  ' 

Q.  Well,  one  of  them,  on  one  of  them  there  are  some 
12  frames  torn  off,  isn't  there!     A.     No,  apparently  not. 

Q.  You  say  it  is  complete?  A.  It  would  seem  so 
to  me. 

Q.     That  is,  it  is  as  long  as  the  one  you  have  there? 

A.  That  is  not  the  problem  involved.  The  technical 
problem  is  whether  or  not  that  strip  of  film  was  cut  short 
and  a  certain  number  of  frames  go  on  there. 

Q.  Well,  let  us  get  it  this  way:  When  you  buy  those 
films,  they  come  in  36  frames,  do  they  not?  A.  Oh  no. 
[642]  That  film  was  bought  different,  54,  and  the  hundred- 
foot  length  and  cut  according  to  the  estimate  of  the  amount 
needed. 

Q.     Well,  one  of  those  is  longer  than  the  other? 

A.     That  is  right,  this  one. 

Q.  And  one  of  them  has  a  piece  torn  off?  A.  (Wit- 
ness examines.) 

Q.     Not  that  one,  the  other  one.     A.     I  don't  think  so. 

Q.  Look  at  it  and  see  if  it  is  not  torn  off.  A.  I 
would  say  not.  If  there  had  been  a  piece  torn  off  the — it 
would  have  to  be  torn  off  much  closer  to  the  next  frame, 
and  one  frame  follows  another.  This  is  blank  film  here. 

Q.  Now,  the  pumpkin  papers  consisted  of  those  two 
films  which  were  developed  and  three  undeveloped  films, 
did  they  not?  A.  Yes.  There  were  no  papers  in  the 
pumpkins. 

Q.  And  those  films  were  later  enlarged,  were  they 
not? 

A.  I  believe  they  were,  if  you  are  referring  to  the 
undeveloped  film. 

Q.  And  those  are  the  things  that  you  went  down  to 
your  pumpkin  patch  and  got  one  night  and  turned  over  to 
the  representatives  of  the  House  Committee  in  response 
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to  some  subpoena  that  was  served  on  you  in  their  Wash- 
ington office? 

A.     These  are  the  films  plus  the  others. 

Q.  Yes,  the  others,  too,  but  subsequently  they  were 
enlarged,  weren't  they  I     A.     I  believe  they  were. 

[643]  Q.  By  the  House  Committee,  and  you  were 
shown  the  enlargements,  weren't  you?  A.  I  was  shown 
some  of  them. 

Q.  Now,  those  films.  Exhibits  11  and  12,  all  rep- 
resent one  photographic  operation,  do  they  not?  A.  That 
is  right. 

Q.  And  they  have  consecutive  numbers  on  them  from 
1  to  58,  don't  they?  A.  I  have  forgotten  that,  but  I  pre- 
sume they  do. 

Q.  And  they  also  represent  the  papers  delivered  to 
you  from  one  delivery,  don't  they?     A.     That  is  right. 

Q.  So  that  if  you  know  who  gave  you  any  one  of 
the  papers  marked  from  1  to  58,  you  know  who  gave  all 
the  others,  don't  you?     A.     That  is  right. 

Q.  There  is  no  question  about  that?  A.  Not  the 
slightest  in  the  world. 

Q.  Now,  we  have  agreed  that  there  is  no  Exhibit  49, 
and  if  you  will  hold  those  a  minute  while  I  get  these  films 
back  to  Mr.  Murphy — 

(Mr.  Cross  hands  exhibits  to  Mr.  Murphy.) 

Q.  (Continuing)  Now,  I  show  you  Government's 
Baltimore  Exhibits  48,  50,  51,  52,  53,  54  and  55,  and  I  will 
ask  you  if  those  are  enlargements  of  the  microfilms  marked 
Government's  Exhibits  11  and  12  (handing  to  witness)? 
A.  These  are  the  enlargements  of  the  strip  of  developed 
microfilm  at  which  we  have  just  looked. 

[644]  Q.  And  those  numbers  run  from  1  to  58,  don't 
they,  in  the  lefthand  upper  corner?  A.  Oh  yes,  I  see.  I 
presume  they  do.  This  seems  to  be  1  to  53 — no,  you  are 
right,  1  to  58. 

Q.  1  to  58,  and  every  one  of  those  original  documents 
come  from  the  same  source  ?     A.     That  is  right. 

Q.     And  were  microfilmed  at  the  same  time? 

A.     That  is  right. 
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Q.  Now,  the  last  three  here,  from  Nos.  49  through 
58,  are  three  cablegrams  addressed  to  the  Secretary  of 
State,  aren't  they?     A.     That  is  right. 

Q.  And  each  one  of  them  has  stamped  on  it  "  Depart- 
ment of  State,  Assistant  Secretary  of  State"  and  then  an 
initial  in  pencil  "AH"?     A.  I  don't  see  the  "AH". 

Q.  Well,  they  have  the  "Department  of  State,  As- 
sistant Secretary" — do  they  not?  A.  I  see  something 
that  looks  like  "Assistant  Secretary."  It  is  rather  blurred. 

Q.     That  is  a  stamp  ?    A.    It  is. 

Q.  Now,  are  there  any  such  stamps  on  any  of  those 
microfilm  enlargements  except  those  three  cablegrams 
that  I  have  referred  to  being  numbered  52  to  58  inclusive? 
Do  any  of  the  other  papers  have  the  stamp  that  I  called 
attention  to?     A.     I  don't  believe  so. 

Q.  Did  you  on  December  6,  1948,  testified  under  oath 
before  a  sub-committee  of  the  House  Committee  with  re- 
ference [645]  to  those  documents?  A.  I  believe  that  is 
the  date. 

Q.  And  those  minutes  have  never  been  published  to 
your  knowledge,  have  they?  A.  I  don't  know  anything 
about  that. 

Q.  On  December  6,  1948,  were  you  shown  those  three 
cablegrams  or  the  enlargements  which  are  marked  52 
through  58?  A.  I  don't  know.  I  may  have  been.  I  pre- 
sume this  is — 

Q.  Did  you  testify  about  these  papers  and  the  source 
of  them  at  that  time?  A.  I  am  not  sure.  May  I  get  one 
point  clear  in  my  mind :  I  take  it  this  is  a  meeting  of  the 
sub-committee  of  the  House  Committee  at  the  Hotel  Com- 
modore? 

Q.  Yes.  That  was  secret?  A.  It  was  secret,  as  far 
as  I  know. 

Q.  And  later  there  were  two  short  paragraphs,  about 
a  third  of  a  page,  that  was  printed  on  page  1432  of  part  2 
of  the  hearing?     A.     I  don't  know. 

Q.     Do  you  recall  that?    A.     I  don't  recall  it. 

Q.  Now,  at  that  time  were  you  shown  those  three 
enlargements  of  those  cablegrams  and  were  you  asked 
where  you  got  them?     A.     I  may  well  have  been. 
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Q.     What  did  you  answer?     A.     That  I  don't  recall. 

Q.  Were  you  asked  these  questions  on  December  6, 
1948,  before  the  sub-committee  of  the  House  Committee: 

"Mr.  Nixon:  I  shall  read  from  the  record  of  a  [646] 
meeting  of  a  sub-committee  of  this  committee,  which  heard 
Mr.  Chambers  on  Monday  of  this  week  in  New  York  City, 
consisting  of  Mr.  McDowell  as  chairman  and  myself  as  a 
member.  The  question  was  by  Mr,  Nixon  (reading)  : 

"Mr.  Chambers,  I  hand  you  herewith  photographic 
copies  of  documents  made  from  the  microfilm  which  you 
submitted  to  the  committee  in  response  to  a  subpoena  the 
committee  served  upon  you. 

"Mr.  Chambers.  Yes,  sir. 
and  then  in  parentheses: 

"(Mr.  Chambers  examined  the  document.) 

"The  documents  you  are  now  examining  are  all 
documents  from  the  State  Department,  they  bear  the  stamp 
'State  Department,  Assistant  Secretary  of  State.'  " — and 
those  are  the  three  that  appear  there? 

A.     I  believe  so. 

Q.  "Mr.  Chambers.  Yes.  I  should  think  from  the 
nature  of  these  documents  which  I  have  examined  they 
w^ere  turned  over  to  me  by  Alger  Hiss,  and  I  should  make 
the  point  right  here,  perhaps,  that  the  same  procedure 
that  I  have  described  above  in  the  case  of  other  photo- 
graphers was  also  followed  by  Alger  Hiss,  in  addition  to 
the  typed  documents.  There  was,  ho\vever,  another  active 
source  in  the  State  Department,  Mr.  Julian  Wadleigh,  who 
was  in  the  Trade  Agreements  [647]  Division  of  the  State 
Department  and  it  is  possible  some  of  these  documents 
were  from  him. 

"Mr.  Nixon.  Was  this  a  source  of  contact? 

"Mr.  Chambers:  Yes." 

AVere  you  asked  those  questions  on  December  6th  and 
did  you  give  those  answers  under  oath,  Mr.  Chambers! 

A.     I  did. 

ME.  CROSS :   Your  witness. 

MR.  MURPHY :  This  is  probably  an  appropriate  time 
to  recess,  don't  you  think  so,  your  Honor? 
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THE  COURT :  I  think  so.  We  will  adjourn  until  half- 
past  ten  tomorrow  morning. 

(Adjourned  to  November  29,  1949,  at  10:30  a.m.) 


[648]  New  York,  November  29,  1949;  10:30  o'clock  a.  m. 

Trial  resumed. 

JAY  DAVID  WHITTAKEE  CHAMBERS,  resumed  the 
stand. 

Redirect  Examination  by  Mr.  Murphy: 

Q.  Mr.  Chambers,  the  indictment  in  this  case  charges 
that  the  defendant  Hiss  lied  in  the  grand  jury  when  he 
said  that  he  did  not  turn  over  to  you  any  State  Depart- 
ment documents  or  copies  thereof.  I  ask  you  on  your  oath 
before  God  did  he  turn  over  State  Department  documents 
to  you?     A.     He  did. 

Q.  Did  he  turn  over  a  number  of  typewritten  docu- 
ments t 

A.    He  did. 

Q.  These  documents  that  I  have  in  my  hand,  that 
are  Government's  Exhibits  5  to  47,  consisting  of  65  pages 
of  typewritten  documents,  and  excluding  No.  10  for  the 
time  being,  are  those  the  documents  that  you  received  from 
nobody  else  in  the  world  except  the  defendant  Hiss  (hand- 
ing) !  A.  These  are  the  documents  given  me  by  Alger 
Hiss. 

Q.     In  his  house?     A.     In  his  house. 

[649]  Q.  I  show  you  four  handwritten  notes  which 
are  Government's  Exhibits  Baltimore  1  to  4  inclusive,  and 
ask  you  whether  or  not  the  defendant  Hiss  gave  you  those 
notes?     A.     Those  notes  were  given  me  by  Alger  Hiss. 

Q.  Look  at  each  of  those  notes,  please,  take  1,  for 
instance,  you  notice  the  crease  in  those?     A.     Yes. 

Q.     Were  they  creased  when  you  received  them? 

A.     I  believe  they  were. 

Q.  It  is  possible  that  Mr.  Hiss  creased  them,  is  that 
right!     A.     That  is  my  recollection. 

MR.  CROSS:  The  possibilities  I  think  the  witness 
is  not  permitted  to  testify  to. 
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MR.  MURPHY :  I  think  he  is.  I  think  Mr.  Cross  asked 
whether  possibly  the  witness  creased  them. 
MR.  CROSS:    I  did  not  ask  him  that. 
THE  COURT:    Your  objection  is  sustained. 

Q.  You  will  observe  they  are  not  crumpled  but 
creased.    Did  you  notice   that?     A.     I  do. 

Q.  Not  crumpled.  Each  one  is  creased.  Do  you  know 
whether  any  have  a  watermark  of  the  United  States  on 
them? 

A.    I  am  not  sure. 

Q.  I  call  your  attention  to  Government's  Exhibit 
Baltimore  3  and  ask  you  whether  that  has  the  watermark 
on?     A.     It  has  a  watermark. 

Q.  Do  you  remember  when  Mr.  Cross  was  examining 
you  [650]  whether  he  showed  Government's  Exhibit  1 
to  the  jury? 

A.    I  do  not  recall. 

Q.  Look  at  No.  1.  Can  you  read  it?  A.  I  have 
difficulty  in  making  it  out. 

Q.  Let  me  ask  you  about  your  eyes.  Are  your  eyes 
in  good  shape?    A.    I  need  glasses. 

Q.  I  noticed  you  rubbing  them  throughout  the  trial, 
is  that  because  you  need  glasses?  A.  Perhaps ;  also  from 
fatigue. 

MR.  MURPHY:  I  will  read  No.  1: 

"M-28.  Tel.  from  Mary  Martin,  widow  of  Hugh  Mar- 
tin, formerly  employed  for  special  work  by  Legation  at 
Riga.  Remember  well  Reubens  while  working  Hugh.  Be 
strict  if  needed.    Write  Lib.  Cong.  Law  Div." 

Q.  Have  you  ever  seen  the  original  document  in  the 
State  Department  upon  which  this  is  based? 

A.     I  have  not. 

Q.  I  show  you  photographs  of  these  pieces.  Would 
you  say  they  photographed  well?  A.  They  are  very 
clear. 

Q.  Did  you  know  that  those  photographs  were  taken 
only  in  the  last  two  days?    A.    I  did  not. 

MR.  MURPHY:    I  offer  these  as  one  exhibit. 
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MR.  CROSS:  I  don't  think  at  the  present  time,  if 
your  Honor  please,  that  these  are  admissible.  Apparently 
[651]  from  what  Mr.  Murphy  has  said  they  were  photo- 
graphed by  somebody  under  some  process  within  the  last 
two  days.  Mr.  Chambers  has  testified  here  that  they  did 
not  photograph  well.  Now  I  don't  know  what  process  was 
used  within  the  last  two  days.  Unless  we  know  something 
about  the  comparative  methods  that  the  Department  of 
Justice  used  and  whoever  did  it  the  other  time,  it  does  not 
seem  to  me  it  proves  very  much. 

MR.  MURPHY:  It  seems  to  me  that  is  not  relevant. 
The  question  is  are  they  photographs  and  let  him  cross- 
examine  if  he  wants  to. 

MR.  CROSS :  The  originals  are  in,  your  Honor.  There 
is  no  question  about  that.  I  don't  understand  what  the 
purpose  is. 

MR.  MURPHY :  The  purpose  is,  your  Honor,  to  show 
that  they  photograph  well.  Mr.  Cross  brought  out,  I  think 
by  cross-examination,  that  penciled  copies  do  not  photo- 
graph well  and  I  want  to  show  that  they  do. 

MR.  CROSS:  Mr.  Chambers  said  that  they  did  not. 
Now  unless  they  used  the  same  methods  that  the  FBI  had 
in  1949,  with  what  Chambers  and  his  confederates  were 
using  in  1938,  it  does  not  prove  anything. 

MR.  MURPHY:  It  seems  to  me  that  is  a  question 
for  cross-examination. 

MR.  CROSS:  Well,  I  object  to  it  at  the  present 
[651a]   status. 

THE   COURT:    You  have   seen  them,  haven't  you? 

THE  WITNESS:    Yes,  I  have,  your  Honor. 

THE  COURT :  Are  those  notes  correctly  photographed 
— these  notes? 

THE  WITNESS :   They  seem  so  to  me. 

THE    COURT:    Admitted. 

(Marked  Government's  Exhibit  14.) 

[652]  BY  MR.  MURPHY : 

Q.  Do  you  recall,  Mr.  Chambers,  whether  you  had 
any  conversation  with  Mr.  Hiss  when  you  received  that 
Government's  Exhibit  Baltimore  1?    A.    Yes. 
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Q.  That  is  the  note  that  I  just  read,  the  one  that  is 
folded  in  four  or  three  lines?  A.  I  understand.  Mr.  Hiss 
told  me,  I  recollect,  that  this  might  be  very  important. 

Q.  Were  you  asked  that  question  before?  A.  I  be- 
lieve I  was,  in  a  pretrial  examination. 

Q.  And  did  you  remember  then  what  the  conversa- 
tion was? 

A.     I  did  not. 

Q.  And  your  memory  has  been  refreshed  since  that 
time? 

A.     That  is  right. 

Q.  Did  you  know  at  the  time  you  were  examined 
in  Baltimore,  or  did  you  remember  who  Hugh  Martin 
was? 

A.  No,  I  did  not  know  who  Hugh  Martin  was  except 
as  he  is  identified  in  that  memo. 

Q.  Did  you  know  who  Reubens  was?  A,  I  knew 
l^ery  well  who  Reubens  was.    I  knew  Reubens. 

Q.  You  mean  you  knew  at  the  time  you  were  ex- 
amined in  the  Baltimore  deposition?     A.     That  is  right. 

Q.  Were  you  asked  whether  you  knew  who  Reubens 
was? 

A.     I  don't  recall.    Very  likely  I  was. 

Q.     Did  you  know  back  in  1938  who  Reubens  was? 

[653]  A.     I  knew  very  well  who  Reubens  was. 

Q.  Who  was  Reubens?  A.  Reubens  was  the  head 
of  a  Soviet  underground  apparatus  in  the  United  States 
whose  business  was  dealing  in  passports,  that  is,  false 
passports  and  naturalization  papers  and  birth  certificates 
on  which  such  passports  were   obtained. 

Q.     In  1938  was  he  in  this  country  or  abroad? 

A.  I  believe  Reubens  had  already  gone  back  to  Rus- 
sia in  that  year. 

Q.  Mr.  Chambers,  do  you  know  who  the  first  person 
was  in  public  that  called  to  the  attention  of  a  jury  that  this 
Exhibit  No.  4  was  torn  on  the  top?     A,     No,  I  do  not, 

Q.  Do  you  know  that  Miss  Lincoln  of  the  State  De- 
partment so  testified  for  the  Government  at  the  last  trial? 
A.     No,  I  do  not. 
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Q,  Also  with  regard  to  Government's  Exhibit  Balti- 
more 2  where  it  is  torn?  A.  I  have  no  knowledge  of 
that. 

Q.  Did  you  know  that  Mr.  Hiss  could  not  identify 
Government's  Exhibit  Baltimore  1  as  his  writing? 

MR.  CROSS :  Xow,  just  a  moment.  There  is  no  evid- 
ence of  that.  It  was  admitted  at  the  first  trial  and — 

MR.  MURPHY:  Please,  jour  Honor.  I  submit  that 
the  question  is  a  proper  question  and  there  will  be  evid- 
ence of  it. 

[654]  MR.  CROSS:  That  is  not  a  proper  question. 
There  is  no  basis  for  it, 

THE  COURT :  If  he  knows  he  may  state.  He  is  asked 
if  he  knows. 

MR.  CROSS :  If  he  knows  of  his  own  personal  knowl- 
edge, but  not  hearsav. 

THE  COURT:    Yes. 

Q.  Do  you  know?  A.  I  do  not  know,  I  suppose,  of 
my  own  personal  knowledge.  I  have  heard  that. 

Q.  Did  you  read  the  testimony  of  the  entire  trial  at 
all,  at  the  first  trial?     A.     No,  I  did  not. 

Q.  Whose  testimony  did  you  read?  A.  I  read  most 
of  my  ow^n  but  not  all. 

Q.  When  did  you  read  your  o^vn?  A.  I  would 
think  about  a  month  ago. 

Q.  How  about  the  Baltimore  depositions,  did  you  read 
those?  A.  I  have  read  parts  of  the  Baltimore — of  my 
Baltimore  deposition,  but  not  all. 

Q.  What  else  have  you  read  concerning  the  testi- 
mony of  this  trial,  the  prior  trial?  A.  I  have  read,  as  I 
said,  only  my  own  testimony  and  not  all  of  that. 

Q.  Now,  these  typewritten  documents  that  I  have. 
Government's  Exhibits  Baltimore  5,  to  and  including  47, 
and  temporarily  excluding  No.  10,  did  you  receive  similar 
documents  from  Mr.  Hiss  also?     A.     I  did. 

[655]  Q.  What  happened  to  those?  A.  Those  were 
photographed  and  given  to  Colonel  Bykov,  and  the  typed 
copies,  such  as  those  on  the  table,  were  then  destroyed  by 
me. 
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Q.     And  what  we  have  here  represents  what  you  say? 

A.     That  is  right. 

Q.  During  what  period  of  time?  A.  During  the 
late  spring  of — or,  rather,  the  early  spring  of  1938. 

Q.  Does  that  hold  true  of  these  handwritten  docu- 
ments ? 

A,     As  nearly  as  I  recall. 

Q.  The  documents  that  have  been  enlarged  which 
come  from  the  strips  of  developed  film,  is  it  your  testi- 
mony before  God  and  Judge  Goddard  and  these  jurors 
that  you  received  the  originals  of  those  documents  and 
photographed  them  from  Mr.  Hiss?     A.     I  did. 

Q.  Those  documents  on  the  films  are  58  in  number,  I 
think.  There  were  58  frames,  in  other  words  58  separate 
photographs?     A.     Yes. 

Q.  And  the  fact  that  they  are  in  consecutive  number 
convinces  you  that  it  was  all  part  of  one  photographing 
job,  is  that  correct?     A.     It  does. 

Q.  Did  you  know  that  when  Mr.  Cross  was  reading 
to  you  late  yesterday  afternoon  about  your  testimony  be- 
fore the  Sub-committee  on  December  6  he  was  reading  part 
from  an  interrogation  of  Mr.  Wadleigh?  A.  No,  I  did 
not. 

Q.     You  did  not  know  that?     A.     Of  course  not. 

[656]  Q.  Did  you  ever  read  the  testimony  of  Mr.  Wad- 
leigh before  the  House  Committee?     A.     No,  I  did  not. 

Q.  You  testified  at  the  last  trial  that  you  got  papers 
from  Mr.  Wadleigh,  did  you  not?     A.     I  did. 

Q.  Were  any  of  these  papers  in  evidence  here  re- 
ceived from  Mr.  Wadleigh  at  all?     A.     None  of  them. 

Q.     None  at  all?    A.     None  at  all. 

Q.  Did  you  ever  receive  any  typed  papers  from  Mr. 
Wadleigh?     A.     Not  copies  of  original  documents. 

Q.  Whom  else  did  you  receive  typed  copies  of  original 
documents  from  ?  A.  I  think  I  may  have  received  a  few 
typed  paraphrases  from  Harry  Dexter  White,  but  I  am 
not  even  sure  of  that. 

Q.  Harry  Dexter  White  at  that  time  back  in  1937 
and  1938,  what  was  his  position?  A.  I  believe  that  he 
was  the  monetary  expert  of  the  Treasury  Department. 
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Q.  Mr.  Cross  asked  you  whether  you  ever  testified 
while  Mr.  White  was  alive  if  you  went  to  Peterboro  with 
the  Hisses  on  a  trip  in  which  you  visited  Harry  Dexter 
White.  Did  you? 

A.  I  don't  recall  whether  I  testified  to  that  before 
or  after  Mr.  White's  death. 

Q.     Did  you  mention  Mr.  White  while  he  was  alive? 

A.  I  testified  about  Harry  Dexter  White  the  first 
time  that  I  appeared  at  the  public  hearing  before  the  House 
Un-American  Activities. 

[657]  Q.  It  was  on  August  3,  1948?  A.  I  believe 
that  it  was. 

Q.  And  that  was  a  public  hearing?  A.  That  is 
right. 

Q.  And  you  mentioned  Mr.  White  at  that  time,  did 
you  not?     A.     I  did. 

Q.  Did  you  know  that  Grovernment's  Exhibit  Balti- 
more 10  was  not  identified  by  the  Government  expert  at 
the  last  trial  as  coming  from  the  Hiss  typewriter?  A.  I 
believe  I  heard  that. 

Q.     You  knew  that?    A.     Yes. 

Q.  The  Government  expert  identified  only  all  of  the 
other  typewritten  documents,  did  you  know  that?     A.    Yes. 

Q.  And  this  one  he  said  he  could  not  identify  as  com- 
ing from  that  typewriter  ?     A.     That  is  right. 

Q.  It  is  a  matter  of  public  testimony  at  the  last 
trial — 

MR.  CROSS :  Now,  if  your  Honor  please,  I  have  not 
objected  to  this,  but  this  is  obviously  improper.  This  wit- 
ness was  not  present  when  he  testified. 

MR.  MURPHY :  It  is  a  matter  of  public  knowledge. 
I  am  asking  the  witness  whether  he  knew, 

MR.  CROSS:    Reading  the  papers? 

THE  COURT :  If  he  does  not  have  first  hand  know- 
ledge of  it  he  could  not  testify. 

MR.  CROSS:  He  obviously  did  not.  He  was  [658] 
excluded. 

THE  COURT :  It  would  be  hearsay,  I  think,  Mr.  Mur- 
pty. 
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Q.  Do  you  know  whether  or  not  anybody  called  to 
the  attention  of  the  jury  at  the  last  trial  that  Govern- 
ment's Exhibit  10  had  a  Government  watermark  in  it? 
A.     I  do  not. 

Q.  You  do  not  know  that  of  your  knowledge?  A,  I 
do  not. 

Q.  You  said  yesterday  that  you  do  not  feel  that  Mr. 
Hiss  gave  you  this  one  out  of  the  other  65  papers,  is 
that  correct  ?  A.  No,  it  is  not.  I  am  simply  not  absolutely 
convinced  as  I  am  about  the  others  which  I  know  were 
given  me  by  Alger  Hiss. 

Q.  And  you  thought  that  Harry  Dexter  White  gave 
you  this  one?  A.  The  content  of  that  is  similar  to  ma- 
terial given  to  me  by  Harry  Dexter  White. 

Q.  Does  the  color  of  the  typing  refresh  your  recol- 
lection at  all  about  that?  A.  I  associate  bluish  typing 
with  Harry  Dexter  White's  material. 

Q.  Did  you  ever  see  the  underlying  document  from 
which  this  Exhibit  10  has  been  paraphrased?  A.  No,  I 
did  not. 

Q.  Do  you  know  that  it  is  a  War  Department  docu- 
ment? 

MR.  CROSS :  If  your  Honor  please,  he  says  he  has 
never  seen  it,  he  can't  testify  about  that.  It  is  going  into 
evidence,  and  I  think  that  the  document  will  speak  for  it- 
self. 

[659]  MR.  MURPHY:  Your  Honor,  I  submit  that  Mr. 
Cross  asked  him  these  very  questions. 

THE  COURT :  He  is  asked  if  he  knows. 

MR.  CROSS :  Well,  he  has  already  stated  that  he  had 
never  seen  it,  if  your  Honor  please.  So  that  precludes  any 
knowledge,  personal  knowledge. 

THE  COURT:    Do  you  know? 

THE  WITNESS :  No,  I  do  not,  of  personal  knowledge. 

THE  COURT :   That  disposes  of  it,  I  think. 

Q.  Do  you  know  whether  or  not  the  State  Department 
has  any  record  as  to  how  it  was  distributed  in  the  State 
Department?    A.     I  do  not. 
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MR.  CROSS :  That,  if  your  Honor  please,  is  obviously 
hearsay. 

THE  COURT:    He  says  he  does  not  know. 

MR.  CROSS :  I  thought  Mr.  Murphy  would  not  con- 
tinue. 

Q.  Now,  it  is  your  testimony,  Mr.  Chambers,  that  all 
of  these  documents,  these  typewritten  documents,  from 
5  to  47,  inclusive,  consisting  of  64  pages,  were  given  to  you 
at  various  times  in  the  early  part  of  1938  by  Mr.  Hiss  in 
his  home,  is  that  correct?  A.  That  is  my  testimony,  and 
nothing  can  ever  change  that  fact. 

Q.  Was  Mrs.  Hiss  present  at  those  times?  A.  I 
believe  that  Mrs.  Hiss  was  present  on  the  overwhelming 
majority  of  those  occasions. 

[660]  Q.  By  the  way,  Mr.  Chambers,  did  you  talk  to 
me  during  your  direct  examination  and  during  your  cross- 
examination  other  than  during  the  courtroom  sessions? 

A,     I  did  not. 

Q.  And  that  is  approximately  four  days  of  cross- 
examination?     A.     That  is  right. 

Q.     I  talked  to  you  this  morning?     A.     That  is  right. 

Q.  Now  when  you  testified  in  Congress  on  August  3, 
1948,  how  much  preparation  did  you  give  to  your  testi- 
mony? 

A.     None  whatsoever. 

Q.  "Were  you  told  what  questions  you  were  going  to 
be  asked?     A.     Certainly  not. 

Q.     Were  you  told  what  the  subject  matter  was? 

A.  I  understood  in  a  general  way  that  it  had  to  do 
with  Communist  activities. 

Q.  And  this  statement  that  you  prepared,  when  did 
you  prepare  it?  A.  The  night  before  I  went  down  to 
Washington. 

Q.  Was  that  the  first  thing  that  happened  when  you 
were  sworn  as  a  mtness — that  you  read  that  statement? 

A.  Not  as  I  recall  it.  My  recollection  is  that  the  Com- 
mittee first  went  into  some  ten  minutes  of  executive  ses- 
sion and  then  someone  moved  that  the  Committee  go  into 
public  session.  At  the  public  session  I  was  permitted  to 
read  the  statement. 
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[661]  Q.  Is  this  the  statement  that  you  read  on 
August  3,  1948: 

"Almost  exactly  9  years  ago — that  is,  2  days  after 
Hitler  and  Stalin  signed  their  pact — I  went  to  Washington 
and  reported  to  the  authorities  what  I  knew  about  the  in- 
filtration of  the  United  States  Government  by  Communists. 
For  years  international  communism,  of  which  the  United 
States  Communist  Party  is  an  integral  part,  had  been  in 
a  state  of  undeclared  war  with  this  Republic.  With  the  Hit- 
ler-Stalin pact,  that  war  reached  a  new  stage.  I  regarded 
my  action  in  going  to  the  Government  as  a  simple  act  of 
war,  like  the  shooting  of  an  armed  enemy  in  combat. 

"At  that  moment  in  history,  I  was  one  of  the  few  men 
on  this  side  of  the  battle  who  could  perform  this  service. 

"I  had  joined  the  Communist  Party  in  1924.  No  one 
recruited  me.  I  had  become  convinced  that  the  society  in 
which  we  live,  western  civilization,  had  reached  a  crisis, 
of  which  the  First  World  War  was  the  military  expres- 
sion, and  that  it  was  doomed  to  collapse  or  revert  to  bar- 
barism. I  did  not  understand  the  causes  of  the  crisis  or 
know  what  to  do  about  it.  But  I  felt  that,  as  an  intelligent 
man,  I  must  do  something.  In  the  writings  of  Karl  Marx  I 
thought  that  I  had  found  [662]  the  explanation  of  the  his- 
torical and  economic  causes.  In  the  writings  of  Lenin  I 
thought  I  had  found  the  answer  to  the  question.  What  to 
do! 

"In  1937  I  repudiated  Marx'  doctrines  and  Lenin's 
tactics.  Experience  and  the  record  had  convinced  me  that 
communism  is  a  form  of  totalitarianism,  that  its  triumph 
means  slavery  to  men  wherever  they  fall  under  its  sway, 
and  spiritual  night  to  the  human  mind  and  soul.  I  resolved 
to  break  with  the  Communist  Party  at  whatever  risk  to  my 
life  or  other  tragedy  to  myself  or  my  family.  Yet,  so  strong 
is  the  hold  which  the  insidious  evil  of  communism  secures 
on  its  disciples,  that  I  could  still  say  to  someone  at  the 
same  time:  'I  know  that  I  am  leaving  the  winning  side  for 
the  losing  side,  but  it  is  better  to  die  on  the  losing  side 
than  to  live  under  communism.' 

"For  a  year  I  lived  in  hiding,  sleeping  by  day  and 
watching  through  the  night  with  gun  or  revolver  within 
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easy  reach.  That  was  what  underground  communism  could 
do  to  one  man  in  the  peaceful  United  States  in  the  year 
1938. 

"I  had  sound  reason  for  supposing  that  the  Com- 
munists might  try  to  kill  me.  For  a  number  of  years  I  had 
myself  served  in  the  underground,  chiefl}'  in  Washington, 
D.  C.  The  heart  of  my  report  to  the  [6631  United  States 
Government  consisted  of  a  description  of  the  apparatus  to 
which  I  was  attached." 

And  that  is  the  report  to  Mr.  Berle? 

A.     That  is  right. 

Q.  (Continuing  reading)  "It  was  an  underground 
organization  of  the  United  States  Communist  Party  de- 
veloped, to  the  best  of  my  knowledge,  by  Harold  Ware, 
one  of  the  sons  of  the  Conmmnist  leader  known  as  '  Mother 
Bloor. '  I  knew  it  at  its  proper  level,  a  group  of  seven  or 
so  men,  from  among  whom  in  later  years  certain  members 
of  Miss  Bentley's  organization  were  apparently  recruited. 

"The  head  of  the  underground  group  at  the  time  I 
knew  it  was  Nathan  Witt,  an  attorney  for  the  National 
Labor  Relations  Board.  Later,  John  Abt  became  the  lead- 
er. Lee  Pressman  was  also  a  member  of  this  group  as  was 
Alger  Hiss,  who,  as  a  member  of  the  State  Department, 
later  organized  the  conferences  at  Dumbarton  Oaks,  San 
Francisco,  and  the  United  States  side  of  the  Yalta  con- 
ference. 

"The  purpose  of  this  group  at  that  time  was  not 
primarily  espionage.  Its  original  purpose  was  the  Com- 
munist infiltration  of  the  American  Government.  But 
espionage  was  certainly  one  of  its  eventual  objectives. 
Let  no  one  be  surprised  at  this  statement.  Disloyalty  is  a 
matter  of  principle  with  every  member  of  the  [664]  Com- 
munist Party.  The  Communist  Party  exists  for  the  speci- 
fic purpose  of  overthroAung  the  Government,  at  the  op- 
portune time,  by  any  and  all  means ;  and  each  of  its  mem- 
bers, by  the  fact  that  he  is  a  member,  is  dedicated  to  this 
purpose. 

"It  is  10  years  since  I  broke  away  from  the  Com- 
munist Party.  During  that  decade  I  have  sought  to  live  an 
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industrious  and  God-fearing  life.  At  the  same  time  I 
have  fought  Communism  constantly  by  act  and  written 
word.  I  am  proud  to  appear  before  this  committee.  The 
publicity  inseparable  from  such  testimony  has  darkened, 
and  will  no  doubt  continue  to  darken,  my  effort  to  in- 
tegrate myself  in  the  community  of  free  men.  But  this  a 
small  price  to  pay  if  my  testimony  helps  to  make  Americans 
recognize  at  last  that  they  are  at  grips  with  a  secret,  sin- 
ister and  enormously  powerful  force  whose  tireless  purpose 
is  their  enslavement. 

"At  the  same  time  I  should  like,  thus  publicly,  to  call 
upon  all  ex-Communists  who  have  not  yet  declared  them- 
selves, and  all  men  within  the  Communist  Party  whose 
better  instincts  have  not  yet  been  corrupted  and  crushed 
by  it,  to  aid  in  this  struggle  while  there  is  still  time  to  do 
so." 

That  was  the  statement  you  read  to  that  committee, 
was  it  not?    A.     It  was. 

[665]  Q.  And  you  had  prepared  that  the  evening 
before!     A.     That  is  right. 

Q.     From  notes?     A.     Not  from  notes. 

Q.     From  your  memory?     A.     That  is  right. 

Q.  Had  you  discussed  your  attending  that  Commit- 
tee hearing  with  Mr.  Luce?     A.     Yes,  I  had. 

Q.  And  he  is  the  principal  owner  of  Time,  Incorpor- 
ated?    A.     That  is  right. 

Q.     Did  you  offer  to  resign  then? 

MR.  CROSS:  Now,  just  a  moment.  The  conversations 
out  of  the  presence  of  the  defendant  clearly  are  not  admis- 
sible. 

THE  COURT :   They  are  not  admissible. 

MR.  MURPHY:  Your  Honor,  I  am  not  asking  for 
the  conversation.  I  just  want  to  know  whether  he  offered 
to  resign. 

MR.  CROSS :   That  is  not  material  here. 

THE  COURT :  I  think  the  objection  is  sustained,  Mr. 
Murphy,  if  Mr.  Cross  objects  to  it. 

MR.  MURPHY :  I  will  mthdraw  it. 
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Q.  After  your  conference  with  Mr.  Luce  did  you,  in 
fact,  resign  from  Time?  A.  I  did.  In  December.  My 
first  conversation  with  Mr.  Luce  was  held  on  August  2nd, 
I  believe. 

Q.     And  you  resigned  voluntarily,  did  you? 

[666]  A.     That  is  right. 

Q.  Now  you  say  that  almost  everybody  in  Time  knew 
you  were  an  ex-Communist  after  about  two  weeks  when 
you  got  there,  is  that  right?     A.     That  is  right. 

Q.  Nevertheless  you  continued  in  your  employment 
there  for  a  period  of  10  years?     A.     More  or  less. 

Q.  And  your  responsibilities  increased  from  year  to 
year?     A.     That  is  right. 

Q.     And  your  salary  also?     A.     That  is  right. 

Q.  Do  you  know  now  the  different  grades  of  salary 
that  you  had  at  Time?  A.  No,  I  don't  think  that  I  knew 
distinctly  from  year  to  year  just  what  I  was  making.  I 
had  a  general  idea. 

Q.  Now  these  articles  that  you  wrote  in  American 
Mercury,  at  whose  solicitation  did  you  write  them? 

A.     Eugene  Lyons. 

Q.  Who  is  Eugene  Lyons?  A.  Eugene  Lyons  was 
then  the  editor  of  the  American  Mercury. 

Q.  Who  suggested  the  name  Land?  A.  Mr.  Lyons, 
I  believe. 

Q.     You  were  paid  by  check?     A.     I  was. 

Q.     Do  you  know  the  name  of  the  payee  of  the  check? 

A.     Whittaker  Chambers,  unless  I  am  mistaken. 

Q.     Do  you  know  how  much  you  got  for  each  one? 

A.    I  believe  about  $100. 

[667]  Q.  Did  you  do  that  on  your  time  or  on  Time's 
time? 

A.     I  did  it  on  my  time. 

Q.  Did  you  do  it  first  in  longhand?  A.  I  nearly 
always  write  in  longhand. 

Q.     And  then  have  it  copied?     A.     Then  I  copy  it. 

Q.     You  copy  it  yourself?     A.     That  is  right. 

Q.  Did  you  select  the  books?  A.  I  may  have.  I 
think  I  did. 

Q.     Is  that  the  usual  practice  for  a  book  reviewer,  to 
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select  his  own  books?  A.  I  believe  it  is  except  in  news 
weeklies  like  Newsweek  and  Time. 

Q.  Mr.  Cross  introduced  a  number  of  books  that  you 
had  translated,  and  I  think  a  story  from  Life  that  you 
had  written.  What  was  the  name  of  the  story  from  Life? 

A.     The  piece  in  Life  was  called  "The  Devil," 

Q.  What  generally  was  the  subject  of  that?  A.  The 
subject  was  the  activity  of  the  devil  in  human  affairs. 

Q.  And  your  byline,  Whittaker  Chambers,  was  there 
in  the  piece,  was  it!     A.     It  was. 

Q.  Had  you  written  any  other  long  pieces  for  Time  or 
Life?  A.  Yes.  During  the  last  years  that  I  was  on  Time 
my  business  was  chiefly  writing  special  cover  stories  for 
Time.  I  also  wrote  most  of  the  series  called  "The  History 
of  Civilization,"  which  appeared  in  Life. 

Q.  What  were  some  of  the  cover  stories  you  wrote 
[668]  while  on  Time?  A.  I  wrote  the  cover  story  on  "The 
Pope";  the  cover  story  on  Arnold  Toynbee,  the  philosop- 
her; the  cover  story  on  Marian  Anderson,  the  singer,  and 
the  cover  on  Reinhold  Niebuhr,  the  theologian,  and  I  also 
worked  with  another  writer  on  the  cover  on  Albert 
Einstein. 

Q.  Talking  about  w^riting  on  Time,  Mr.  Cross  asked 
you  yesterday  whether  or  not  you  wrote  that  story  about 
Mr.  Hiss  that  appeared  in  Time  or  Life  back  in  1945. 

A.  I  did  not  write  that  story  and  could  not  possibly 
have  written  it. 

Q.  Do  you  know  that  the  stenographic  minutes  from 
last  trial  say  you  did  write  it?     A.     I  have  been  told  that. 

Q.     Did  you  write  it  in  fact?     A.     I  did  not. 

Q.  What  part  of  the  book  w^ere  you  working  on  at 
that  time?  A.  I  believe  I  was  heading  the  special  pro- 
jects section  at  that  time. 

Q.     Is  it  your  testimony  that  you  did  not  write  it? 

A.     I  did  not — categorically. 

MR.  MURPHY:  I  offer  in  evidence  the  March  8, 
1948  issue  of  Time  in  so  far  as  it  relates  to  the  cover  story 
on  "Religion"  concerning  the  theologian  Reinhold  Niebuhr. 
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MR.  CROSS :   No  objection. 

[669]    (Marked  Government's  Exhibit  15.) 

MR.  CROSS:  Is  Mr.  Chambers'  name  on  that  article? 

Q.     Was  your  name  on  any  article  in  Time! 

A.     My  name  is  never  signed  to  any  article  in  Time. 

Q.  Is  any  article  in  Time  ever  signed?  A.  I  believe 
only  once  in  history  has  an  article  been  signed  and  that 
was  by  John  Farrar,  a  publisher. 

Q.     The  practice  is  to  have  no  bylines? 

A.     Time  is  anonymous. 

MR.  MURPHY :  I  offer  is  evidence  the  issue  of  Time 
for  August  16,  1943,  particularly  the  cover  story  on  Pope 
Pius  XII  beginning  on  page  55. 

(Marked  Government's  Exhibit  16.) 

Q.  Now  you  translated  some  other  books,  did  you  not, 
for  Felix  Salten?  A.  I  translated  a  number  of  books  of 
Felix  Salten. 

Q.  Was  the  title  of  one  "Fifteen  Rabbits"? 
A.     Yes,  it  was. 

Q.  And  was  the  title  of  another  "The  City  Jungle"? 
A.     I  believe  there  was  one. 

Q.  That  was  in  addition  to  "Bambi. "  He  is  the 
author  of  "Bambi"?  A.  Felix  Salten  is  the  author  of 
"Bambi." 

Q.  Did  you  tell  us  about  translating  a  book  entitled 
"Cards  and  Kings"  by  Tralow?  A.  I  do  not  believe  so. 
I  did  translate  such  a  book. 

[670]  Q.  Was  that  from  the  French  or  German? 
A.     That  was  from  German. 

Q.  Did  you  tell  us  that  you  translated  the  book  of 
Heinrich  Mann  entitled  "Mother  Mary"?  A.  I  believe 
I  did. 

Q.  And  "The  Passionate  Rebel"  the  life  of  Lord 
Byron?     A.     I  believe  I  testified  to  that. 

Q.  Do  you  know  whether  a  number  of  colleges  bought 
reprints  of  those  Government's  Exhibits  15  and  16? 

A.     I  believe  that  the  Jesuit  Seminary  in  Missouri 
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immediately  ordered  500  extra  covers  of  the  copy  on  the 
Pope  for  use  as  a  text. 

Q.  Now  when  you  were  expressing  your  opinion  in 
that  American  Mercury  book  review  on  the  future  of 
American  foreign  policy,  that  was  your  opinion  of  the  State 
Department's  security,  is  that  correct? 

A.     That  is  correct. 

Q.  You  were  not  talking  about  the  various  matters 
of  foreign  policy?     A.     I  was  not. 

Q.  You  were  talking  particularly  about  security? 
A.     That  is  correct. 

Q.  And  I  take  it  you  had  great  respect  for  Raymond 
Murphy?     A.     I  have  great  respect  for  Mr.  Murphy. 

Q.  And  do  you  know  what  his  title  is?  A.  I  believe 
that  he  is  the  Chief  Security  Officer  of  the  State  Depart- 
ment. 

[671]  Q.  And  do  you  know  how  long  he  has  been  the 
Chief  Security  Officer?     A.     No,  I  don't. 

Q.  Now  when  Mr.  Ray  Murphy  saw  you  at  your  farm 
he  saw  you  twice,  did  he  not?     A.     Yes,  he  did. 

Q.  And  there  have  been  marked  here  two  typewritten 
notes  of  Ray  Murphy,  one  for  1945  and  one  for  1946.  Were 
those  the  years  he  saw  you? 

A.     I  believe  they  must  have  been. 

Q.  Did  he  have  a  typewriter  at  that  time  when  he 
saw  you?     A.     I  do  not  think  so. 

Q.  Now  you  have  no  objection  to  telling  this  Court 
and  jury  who  Mr.  X  and  Y  are?  A.  None  at  all.  I  have 
already  testified  as  to  who  Mr.  X  is  on  other  occasions. 

Q.  In  other  words,  you  testified  in  the  Baltimore 
deposition?     A.     I  believe  I  did. 

Q.  And  those  are  public  proceedings  when  filed  in 
court,  are  they  not?  Or  do  you  know? 

A.     That  is  my  understanding.  I  am  not  sure. 

Q.     Now  who  is  Mr.  X?     A.     Mr.  X  is  Richard  Post. 

Q.  And  who  is  Mr.  Y?  A.  Mr.  Y  was  a  State  De- 
partment employee  named  Lovell. 

Q.  Did  you  ever  meet  Mr.  Lovell?  A.  I  never  met 
Mr.  Lovell. 
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Q,  Therefore  you  never  talked  with  him?  A.  There- 
fore  [671a]   I  never  talked  with  him. 

Q.     Did  you  ever  receive  any  papers  from  him  at  all? 

A.  I  never  had  any  direct  connection  or  any  con- 
nection with  Mr,  Lovell. 

[672]  Q.  Now,  who  was  Mr.  Post?  A.  Richard  Post 
was  recruited  into  the  underground  apparatus  sometime 
in  1937. 

Q.  By  whom?  A,  By  Henry  Collins,  the  treasurer 
of  the  parallel  apparatus. 

Q.     In  what  Government  agency  was  he  at  that  time? 

A.  Post  was  at  that  time  working  in  the  WPA,  I  be- 
lieve, on  a  nutritional  project  measuring  babies'  skulls. 

Q.  And  was  he  later  transferred  to  the  State  Depart- 
ment ? 

A.     He  went  into  the  State  Department. 

Q.     Do  you  know  what  part  of  the  State  Department? 

A.  I  believe  he  worked  on  the  Foreign  Service  Jour- 
nal. 

Q.  Did  you  ever  receive  any  papers  from  him?  A.  I 
never  did, 

0.  Now,  who  told  you  about  Lovell?  A.  David 
Carpenter  told  me  about  Lovell. 

Q.  Who  is  David  Carpenter?  A.  David  Carpenter 
was  a  member  of  the  underground  apparatus,  a  paid  func- 
tionary of  the  apparatus,  who  was  a  photographer  and 
also  a  go-between  with  certain  sources  and  connections. 

Q.     Was  one  of  his  sources  Wadleigh?     A.     It  was. 

Q.     Did  he  see  Wadleigh  more  frequently  than  you? 

A.     He  did. 

Q.  Did  he  have  a  German  name.  Carpenter? 
A.  Carpenter's  original  name  as  given  to  me  was  Zim- 
merman. 

[673]  Q.  That  means  Carpenter  in  German? 
A.     It  does. 

Q.  When  Mr.  Murphy  saw  you  was  that  at  his  re- 
quest or  yours?  A.  Mr,  Murphy  visited  me  at  his  o^\^l 
request, 

Q.    Both  times?     A.     That  is  right. 
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Q.  So  then,  it  is  not  true  that  you  went  to  Mr.  Mur- 
phy?    A.     It  is  not  true. 

Q,  What  did  Mr.  Murphy  ask  you  about?  A.  Mr. 
Murphy  asked  me  a  variety  of  questions — 

ME.  CROSS:  Xo\v,  if  your  Honor  please,  I  haven't 
any  objection — I  understand  Mr.  Murphy  has  said  that  he 
wants  to  put  in  the  Murphy  notes  which  I  have  seen — I 
shall  not  object,  but — 

MR.  MURPHY:    I  will  withdraw  the  question— 

MR.  CROSS :  —But  the  talk  with  Mr.  Murphy  when 
the  defendant  was  not  present  is  obviously,  as  Mr.  Mur- 
phy knows,  not  admissible.  I  won't  object  if  he  wants  to 
put  in  the  Murphy  notes. 

MR.  MURPHY:   I  will  withdraw  the  question. 

I  offer  in  evidence  with  Mr.  Cross's  consent  the  two 
State  Department  documents  previously  delivered  both 
to  the  Court  and  to  me  by  the  State  Department  employee, 
entitled  "Memorandum  Of  Conversation,  Tuesday,  March 
20, 1945,"  and  "Memorandum  Of  Conversation,  August  28, 
1946"— 

THE  COURT :  Mr.  Murphy,  would  you  give  me  those 
dates  again! 

[673-A]  MR.  MURPHY:  Yes,  Judge.  The  first  one  is 
dated  March  20,  1945,  and  the  second  August  28,  1946,  and 
ask  that  they  be  marked  as  one  exhibit.  And,  your  Honor, 
I  have  pursuant  to  the  agreement  reached  in  chambers 
blocked  out  one  paragraph  of  one  of  these  pieces  of  paper. 

MR.  CROSS :  May  the  record  show  that  having  been 
told  what  is  blocked  out  and  the  name  of  the  person 
blocked  out  that  is  referred  to  by  Mr.  Chambers,  I  as- 
sented that  it  might  be  blocked  out. 

THE  COURT:    Yes,  certainly. 

(Marked  Government's  Exhibit  17.) 

MR.  MURPHY:  It  is  marked  as  one  exhibit,  your 
Honor,  Government's  Exhibit  17. 

THE  COURT:    All  right. 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
I  am  going  to  read  these  two  typewritten  memos  now 
marked  as  Government's  Exhibit  17. 
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The  first  one  is  entitled  "Memorandum  of  Conversa- 
tion, Tuesday,  March  20,  1945,  Westminster,  Md."— 

Q.  By  the  way,  when  did  you  see  these  for  the  first 
time,  Mr.  Chambers?     A.     This  morning. 

ME.  MURPHY:  (Continuing)  "The  person  talking 
was  the  liaison  man  for  the  Communist  Party  of  the  United 
States  with  most  of  the  persons  listed  below  and  he  spoke 
from  personal  knowledge  not  hearsay.  [674]  At  the  time 
he  described  the  official  line  of  the  Communist  Party  was 
anti-Administration,  pretty  violent,  and  the  antithesis  of 
the  Popular  Front  days  of  post-1935.  It  is  true  that  this 
second  phase  blended  in  with  the  first  period  during  which 
these  persons  continued  cooperation. 

"It  seems  that  in  1934  with  the  establishment  of  the 
Agricultural  Adjustment  Administration  and  the  introduc- 
tion of  much  reform  legislation  in  "Washington,  the  Com- 
munist Party  decided  its  influence  could  be  felt  more 
strongly  by  enlisting  the  active  support  of  underground 
workers  not  openly  identified  with  the  Party  and  never 
previously  affiliated  with  the  Party  but  whose  background 
and  training  would  make  them  possible  prospects  as  af- 
filiates under  the  guise  of  advancing  reform  legislation. 
The  Hungarian,  party  name  J.  Peters  w^as  selected  by  the 
Central  Committee  to  supervise  the  work  from  New  York. 
His  Washington  representative  and  contact  man  was  the 
informant  and  he  personally  met  and  discussed  many  times 
various  problems  with  the  persons  listed  below  except  those 
specifically  named  as  coming  under  another  person's  juris- 
diction. The  persons  listed  below  are  said  to  have  disclosed 
much  confidential  matter  and  to  have  arranged  among 
[675]  themselves  a  program  committing  this  government 
to  a  policy  in  keeping  with  the  desires  of  the  Communist 
Party. 

"The  opportunity  presented  itself  for  the  formation 
of  an  underground  group  with  the  appointment  to  a  leading 
position  in  the  Agricultural  Adjustment  Administration 
in  1934  of  one  Harold  Ware.  Ware  had  worked  for  years 
in  agricultural  collectivization  projects  in  Eussia.  He  was 
a  ion  of  Ella  Eeeves  Bloor,  a  veteran  American  Communist, 


608 

Reading — Government's  Exhibit  17 

by  one  of  her  numerous  marriages.  On  being  assigned 
to  this  agency  Ware  found  a  group  of  very  promising, 
ambitious  young  men  with  advanced  social  and  political 
ideas.  Among  them  were  Lee  Pressman,  Alger  Hiss,  Henry 
Collins  and  Charles  Kramer  (Krivitzky)." 

Q.  By  the  way,  that  is  entirely  different  than  General 
Krivitsky?  A.  There  is  no  connection  between  Charles 
Krivitzky  and  General  Krivitsky. 

MR.  MURPHY:  (Continuing)  ''They  all  joined  the 
Communist  Party  and  became  leaders  of  cells.  No  cells 
have  over  ten  members.  This  was  the  nucleus  of  the  Com- 
munist underground  organization  in  Washington.  The  pur- 
pose was  for  each  member  to  advance  as  high  as  possible 
in  the  government  to  shape  legislation  favorable  to  the 
program  of  the  Communist  Party.  The  top  leaders  [676]  of 
the  underground  were: 

1.  Harold  Ware. 

2.  Lee  Pressman. 

3.  Alger  Hiss.    Li  the  order  of  their  importance. 
"There   were   various   underground   headquarters   in 

Washington  at  the  time.  Among  these  was  a  violin  studio 
near  Dupont  Circle  run  by  Helen  Ware,  another  place  was 
a  school  on  the  outskirts  of  Washington  run  by  Alice 
Mendham. 

"The  informant  dealt  with  these  people  from  1934 
to  the  end  of  1937  when  he  broke  with  the  Party  and  at- 
tempted to  persuade  various  of  these  contacts  to  break 
also.  He  remembers  several  conversations  with  Alger  Hiss 
in  the  early  part  of  1938  during  which  Hiss  was  adamant 
against  the  plan  of  breaking  with  the  Party.  He  described 
Hiss  as  a  person  with  a  charming  personality,  absolutely 
sincere  in  his  convictions  and  motivated  by  the  idea  that 
he  was  on  the  right  track. 

"The  informant  traced  the  jobs  of  these  men  until 
the  end  of  1937  and  in  each  job  they  worked  together  with 
each  other  and  with  the  Party.  Later  adherents  to  the 
Party  included  Donald  Hiss,  Henry  Collins  and  a  man 
named" — and  it  is  all  blank. 
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[677]  *' Harry  White  in  the  Treasury  was  described  as 
a  member  at  large  but  rather  timid.  He  put  on  as  assistants 
in  the  Treasury,  Glaser,  a  member  of  the  underground 
group  and  an  Adler  or  Odler,  another  Party  member.  The 
two  Coe  brothers,  also  Party  members,  were  also  put  on 
by  White. 

**  Nathan  Kaplan,  head  of  the  National  Research  Pro- 
ject, was  a  Party  member,  as  was  the  other  head  and  his 
sister,  Rose  Weinstein." 

Q.  Was  Nathan  Kaplan  the  right  name?  A.  No, 
Irving  Kaplan. 

MR.  MURPHY:  (Continuing)  '*Lee  Pressman  was 
not" — and  then  the  word  is  "Inky" — '*a  Party  member. 
He  was  directed  by  the  Party  to  accept  the  offer  of  John 
L.  Lewis  in  1936  to  become  General  Counsel  of  the  C.I.O. 
Pressman  is  said  to  have  run  arms  to  Spain  during  the 
Civil  War  via  Mexico  and  to  have  worked  with  General 
Mark  Moren  in  that  project.  Moren  was  involved  in  the 
Rubens  Robinson  passport  case  in  1938. 

"Nathan  Witt  of  the  Labor  Board  was  a  Party  mem- 
ber and  also  underground. 

"When  Harold  Ware  was  killed  in  an  auto  accident 
near  Baltimore  about" — it  looks  like  1936  or  7;  both  let- 
ters are  typed — "John  Abt  succeeded  him  as  leader  of  the 
underground  in  Washington.  Abt  not  [678]  only  succeeded 
him  in  the  job,  he  married  Ware's  widow,  Jessica  Smith. 
Abt  today  is  associated  as  counsel  of  the  CIO-PAC  with 
Sidney  Hillman  and  was  a  delegate  to  the  recent  Trade 
Union  Conference  in  London. 

"Eleanor  Nelson  ran  a  low-grade  but  important  Com- 
munist group  in  the  government.  More  of  a  trade  union 
group  but  its  members  had  access  to  government  tiles  which 
would  be  made  available  to  the  Party.  Liss  was  a  member 
of  this  group." 

As  part  of  the  same  exhibit  is  the  memorandum  of 
conversation,  August  28,  1946 — 

Q.  Is  that  the  date  that  you  identified  with  the 
Yugoslav  incident  ?    A.    Yes,  it  is. 
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MR.  MURPHY:  (Reading)  "The  Communist  under- 
ground in  AVashington  is  believed  to  have  been  set  up 
sometime  in  1933  after  the  inauguration  of  President 
Roosevelt.  My  informant  does  not  know  how  or  when  it 
was  set  up,  but  he  believes  that  Harold  Ware  had  a  prom- 
inent part  in  creating  the  underground  and  in  enlisting 
key  members.  Ware,  of  course,  would  have  acted  pursuant 
to  orders  from  the  Central  Committee  of  the  Communist 
Party  of  the  United  States. 

**My  informant  entered  into  the  Washington  picture 
in  the  summer  of  1935  and  left  it  and  the  Party  at  [679]  the 
end  of  December,  1937.  The  group  was  already  in  being 
and  functioning  actively.  His  superior  was  the  Hungarian 
known  as  J.  Peters,  the  national  head  of  the  Communist 
underground  movement.  My  informant  acted  as  a  courier 
between  Washington  and  New  York.  He  participated  in 
oral  discussions  in  Washington  with  the  group  which  Peters 
himself  conducted.  They  met  only  the  top  layer — in  other 
words,  leaders  of  cells  of  the  Communist  underground  in 
Government  circles. 

"My  informant  did  not  know  the  Coe  who  taught  at 
McGill  University,  but  he  understood  that  he  was  a  Com- 
munist. The  other  Coe  he  definitely  knew  to  be  a  Com- 
munist. Harry  White  was  reported  to  be  a  member  of  one 
of  the  cells,  not  a  leader,  and  his  brother-in-law,  a  dentist 
in  New  York,  is  said  to  be  a  fanatical  Communist.  Alger 
Hiss  was  never  to  make  converts.  His  job  was  to  mess  up 
policy.  The  Post  of  the  State  Department  was  a  cell 
member.  He  thought  he  was  of  Nat  Perlow's  group.  Post 
was  formerly  on  the  WPA  where  he  measured  skulls.  He 
was  definitely  of  minor  importance  in  the  movement  com- 
pared with  Hiss, 

"The  heads  of  the  various  underground  groups  in 
Washington  who  met  with  Peters  were  the  Hisses, 
[680]  Kramer  (Krivitzky),  Henry  Collins,  who  was  either 
Secretary  or  Treasurer  of  the  group,  John  Abt,  Lee  Press- 
man, Nat  Perlow,  and  Nat  Witt.  These  men  met  regularly 
at  special  meetings.  With  the  exception  of  Donald  Hiss, 
who  did  not  have  an  organization,  they  headed  parallel 
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organizations.   But  they  did  not  know  the  personnel  of  the 
ditferent  organizations. 

"Hal  Ware  was  the  top  man  of  these  organizations. 
Upon  his  death  in  1936  a  fight  broke  out  for  leadership, 
but  Nat  "Witt  won  out.  Sometime  after  1937  Witt  is  said 
to  have  been  succeeded  by  Abt. 

**  (There  were  other  underground  Communist  groups 
operating  in  Washington,  but  this  was  the  elite  policy- 
making, top-level  group.)  This  group  did  not  exchange 
secret  documents  from  the  Government  Departments,  but 
did  give  sealed  reports  on  the  membership  of  the  groups 
and  on  policy.  It  was  not  a  spy  ring  but  one  far  more  im- 
portant and  cunning  because  its  members  helped  to  shape 
policy  in  their  Departments.  Henry  Collins  as  Secretary 
or  Treasurer,  delivered  most  of  the  sealed  reports  to  my 
informant.  At  that  time  Heniy  Collins  was  believed  to 
be  working  in  the  Forestry  Division  of  Agriculture. 

"Peters  was  in  the  Agricultural  Department  of 
[6811  Hungary  under  Bela  Kun.  He  was  in  the  Austrian 
Army  in  World  War  I.  He  is  a  little  dark  fellow,  small 
feet  and  wavy  black  hair. 

"At  the  meeting  in  Washington  with  this  group  Peters 
would  give  pep  talks  on  Communist  theory.  He  would 
then  talk  to  each  leader  separately.  Peters  often  dis- 
cussed the  morale  with  my  informant.  He  praised  the  Hiss 
boys  to  my  informant  very  highly  but  was  doubtful  of 
Pressman.  He  had  a  high  opinion  of  Witt,  a  slightly  less 
high  opinion  of  Abt,  thought  Kramer  was  a  nice  boy  but 
shallow  and  had  very  little  use  for  Perlow.  He  liked  Henry 
Collins. 

"My  informant  asked  Alger  Hiss  personally  to  break 
^\^tll  the  Party  in  early  1938,  but  Hiss  refused  with  tears  in 
his  eyes  and  said  he  would  remain  loyal  to  the  Party. 

"After  his  break  with  the  Party,  Grace  Hutchins  tele- 
phoned the  mother  of  my  informant  on  Long  Island  one 
night  and  said  that  if  he  did  not  return  to  the  Party 
by  the  following  Thursday,  it  was  a  question  of  his  death." 

Would  vour  Honor  care  to  take  recess  now? 
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THE  COURT :  All  right,  we  will  take  a  short  reoess. 
(Short  recess) 

[682]  BY  MR.  MURPHY: 

Q.  Mr.  Chambers,  in  various  statements  of  yours  you 
have  identified  yourself  as  breaking  with  the  Party  in 
1937.  What  is  the  correct  date?  A.  April  1938  is  the 
correct  date. 

Q.  Do  you  remember  whether  you  told  Congress  when 
you  were  testifying  after  some  four  or  five  sessions  that 
1938  was  the  date?     A.     My  recollection  is  that  I  did. 

Q.  Were  you  asked  this  question  and  did  you  give 
this  answer  to  the  House  Committee  on  page  1178: 

"Mr.  Stripling:  Would  you  now  give  to  the  Committee 
a  chronological  resume  of  your  meeting  with  Mr.  Hiss  and 
how  long  you  knew  Mr.  Hiss  and  the  circumstances  under 
which  you  met  him? 

*'Mr.  Chambers:  I  believe  that  I  was  first  introduced 
to  Mr.  Hiss  by  Harold  Ware  and  J.  Peters  who  was  the 
head  of  the  underground  of  the  American  Communist 
Party.  The  meeting  took  place  in  Washington  and  I  be- 
lieve in  a  restaurant.  I  then  continued  to  know  Mr.  Hiss 
until  I  broke  w^ith  the  Communist  Party  in  early  1938 
and  I  saw  him  once  again  toward  the  end  of  1938." 

Was  that  question  asked  of  you  and  did  you  give  that 
answer? 

A.    I  did. 

[6831  Q.     And  that  was  some  time  in  August  of  1948? 

A.     I  believe  so, 

Q.  Do  you  recall  whether  you  testified  substantially 
the  same  wav  before  the  grand  jury?  A.  I  presume  I 
did. 

Q.  Now  when  you  talked  w^ith  Mr.  Berle  will  you  tell 
us  again  when  that  was?  A.  That  was  at  the  end  of 
August  or  the  beginning  of  September  1939. 

Q.     And  what  event  prompted  the  interview? 

A.     The  signing  of  the  Moscow-Berlin  pact. 

Q.  And  the  interview  was  held  where?  A.  The  in- 
terview was  held  at  the  Secretary  of  War  Stimson  house 
on  Woodleigh  Road  in  Washington, 
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Q.  And  who  was  present!  A.  Present,  when  we 
first  came  together,  were  Mr.  and  Mrs.  Berle,  Mr.  Isaac 
Don  Levine  and  myself. 

Q.     And  did  someone  leave  the  gathering  after  that? 

A.     Mrs.  Berle  left  us. 

Q.     In  other  words  you  were  at  Mr.  Berle 's  home? 
A.     That  is  right. 

Q.  And  did  you  see  Mr.  Berle  making  notes  during 
the  conversation?     A.     I  did. 

Q.  Were  they  handwritten  notes?  A.  They  were 
handwritten  notes. 

Q.  Do  you  know  what  Mr.  Berle  did  with  what  you 
told  him?     A.     I  do  not  know  directly.    I  have  been  told. 

[684]  Q.  Were  you  in  court  when  I  produced  at  Mr. 
Cross's  request  copies  of  typewritten  notes  that  I  told 
Mr.  Cross  and  the  Court  were  handed  by  ]\[r.  Berle  to 
the  Department  of  Justice  in  1943?  A.  I  believe  that 
I  was. 

Q.     Have  you  seen  those  notes?     A.     I  have. 

Q.  Do  they  fairly  reflect  your  conversation  with  Mr. 
Berle?     A.     Fairly. 

Q.     Are  they  all-inclusive?     A.     They  are  not. 

MR.  MURPHY:  Your  Honor,  I  am  going  to  offer, 
or  ask  to  offer,  this  memorandum  of  Mr.  Berle 's  notes 
and  if  it  is  received  I  want  to  ask  that  in  two  places  a 
part  be  blocked  out.  That  part  refers  to  subject  matter 
which  was  blocked  out  in  the  other  report  of  Mr.  Murphy's. 
I  will  show  it  to  Mr.  Cross. 

MR.  CROSS:  If  your  Honor  please,  as  your  Honor 
knows  I  have  not,  although  I  requested  the  production  of 
these  documents,  seen  them  except  as  your  Honor  turned 
down  one  page  and  I  looked  at  one  name  yesterday.  I  don't 
know  what  it  is,  the  suggestion  about  blocking  out. 

MR.  MURPHY:  I  will  show  it  to  you  entirely.  (Hand- 
ing.) 

MR.  CROSS :  I  am  sorry  I  have  not  had  the  oppor- 
tunity afforded  me  to  before  but  I  will  have  to  look  at  the 
document,  and  I  don't  think  I  have  any  objection,  but  in 
fairness  to  my  client  I  think  I  ought  to  look  at  the  docu- 
ment. 
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[685]  Can  you  go  on  so  I  won't  have  to  spend  the  time 
now? 

MR.  MURPHY:    Surely. 

MR.  CROSS :  Will  it  in  any  way  interfere  with  your 
orderly  presentation? 

M*R.  MURPHY:    No,  not  a  bit. 

MR.  CROSS :  If  we  can  look  at  it  and  not  stop  the 
examination — I  have  not  seen  it. 

MR.  MURPHY:  It  will  only  take  five  minutes  to 
read  it  at  the  most. 

THE  COURT :  What  difference  does  it  make  whether 
now  or  later? 

MR.  MURPHY:  It  has  been  suggested  reading  it 
immediately. 

MR.  CROSS :  We  will  do  it  now,  your  Honor. 

(After  examining.)  If  your  Honor  please,  I  have  now 
read  the  photostatic  copy  of  what  I  understand  to  be 
notes  that  Mr.  Berle  gave  to  the  Department  of  Justice 
in  1943  of  a  conversation  that  he  had  in  September,  1939. 
I  have  no  objection.  I  want  to  cooperate  to  the  limit  in 
protecting  people  from  having  their  names  dragged  in, 
particularly  when  they  are  dead — 

MR.  MURPHY :  Now  I  am  going  to  submit  that  the 
name  go  in.    I  offer  the  instrument  in  its  entirety. 

[686]  MR.  CROSS :  I  would  do  what  I  can  to  protect 
the  individual  name  by  suggesting  that  we  use  '*Z". 

MR.  MURPHY :  Now  that  Mr.  Cross  has  referred  to 
the  fact  that  somebody  is  dead  it  seems  to  me  we  should 
now  put  the  instrument  in  in  its  entirety. 

MR.  CROSS :  There  have  been  so  many  other  people 
who  have  died.  There  is  no  identification  of  anyone  by 
that  statement  and  it  is  merely  my  endeavor  to  try  to 
carry  out  what  I  think  is  a  decent  thing,  and  I  suggest 
inasmuch  as  this  reference  is  made  I  think  we  might  sub- 
stitute "Z"  for  the  name  of  the  individual  who  is  blocked 
out  in  the  other. 

THE  COURT:  I  don't  know  which  one  you  are 
referring  to. 

MR.  CROSS :  The  same  one  blocked  out  in  the  Murphy 
notes. 
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MR.  MURPHY :  I  have  no  objection  if  you  would  in- 
struct the  jury  that  Mr.  Cross's  statement  about  his  in- 
terest to  protect  the  memory  of  this  deceased  is  at  this  time 
a  voluntary  statement  that  is  joined  in  by  the  Court  and 
by  me. 

THE  COURT:    I  so  instruct  the  jury. 

MR.  CROSS:  If  you  will  read  ''Z"  for  the  name  of 
the  person  that  we  all  know  about,  because  it  is  blocked 
out  in  the  Murphy  notes,  I  haven't  any  objection  to  the 
[687]  reading-  of  the  notes  and  the  marking  of  Mr.  Berle's 
notes  as  an  exliibit. 

(Marked  Government's  Exhibit  18.) 

THE  COURT:  That  was  your  suggestion,  the  same 
as  with  Mr.  Raymond  Murphy's? 

MR.  CROSS :  Yes,  I  did  that,  and  I  have  just  carried 
it  forward  in  this. 

MR.  MURPHY:  With  the  Court's  permission  I  wiU 
read  Government 's  Exhibit  18  and  then  subsequently  physi- 
cally block  out  the  name  in  question. 

MR.  CROSS:  I  don't  want  that  paragraph  blocked 
out. 

MR.  MURPHY:    The  name— n-a-m-e— blocked  out. 

Ladies  and  gentlemen.  Government's  Exhibit  18  is  a 
typewritten  sheet  and  it  commences  "Underground  espion- 
age agent"  and  then  in  the  lefthand  corner  it  says  ''Lon- 
don" and  then  there  are  a  number  of  paragraphs  and  I 
will  read  them  (reads  exhibit), 

BY  MR.  MURPHY: 

Q.  I  forgot  to  ask  you,  Mr.  Chambers,  who  did  the 
photographic  work  for  you  in  connection  with  the  docu- 
ments that  you  received  from  the  defendant  Hiss? 

A.     Felix  Inslerman. 

Q.  Where  was  his  place  of  business?  A.  Felix 
Inslerman 's  apartment  was  on  Callow  Avenue,  in  Balti- 
more. 

[688]  Q.     Do  you  know  what  kind  of  camera  he  had? 

A.     He  had  a  Leica. 

Q.     Now  that  we  are  on  cameras,  will  you  tell  us  what 
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distinction  you  make  between  a  photographer  and  a  de- 
veloper ! 

A.     A  photographer  and  a  developer? 

Q,     Yes.  May  I  ask  you,  are  you  a  good  photographer? 

A.     No,  I  am  not. 

Q.  Were  you  ever  a  good  photographer?  A.  No,  I 
was  not. 

Q.     Did  you  consider  yourself  a  good  developer? 

A.  I  can  enlarge  photographs  quite  readily.  It  is  a 
simple  operation. 

Q.  You  make  a  distinction  between  a  photographer 
and  one  who  develops  only?  A.  There  was  a  distinction 
made  by  the  nature  of  the  work. 

Q.  In  other  words,  you  did  not  take  pictures,  as 
such?  A.  I  did  not  at  the  time  I  alluded  to  in  previous 
testimony. 

Q.     You  have  photographed  documents?    A.     I  have. 

Q.  And  how^  did  you  do  that?  A.  How  the  photo- 
graphy is  done? 

Q.  Yes.  A.  A  Leica  camera  is  attached  to  a  stand 
which  is  collapsible  and  has  to  be  set  up,  and  a  table  of 
the  calibrations  used  to  figure  out  the  proper  height  of 
the  camera  above  the  documents  which  are  being  photo- 
graphed. Special  lights  are  then  focused  on  the  [689]  docu- 
ments and  a  certain  exposure,  which  depends,  as  I  recall 
it,  in  part  in  the  nature  of  the  ink  or  pencil  on  the  docu- 
ment that  is  then  used. 

Q.     How  long  does  it  take  to  develop  a  film? 

A.  I  seem  to  recall  that  it  took  about  from  five  to 
eight  minutes  to  develop  film  on  the  hydro-quinone  bath. 
Then  the  film  is  fixed  in  another  bath.  After  that  it  is 
washed  and  subsequently  sponged  and  dried. 

Q.  Mr.  Cross  asked  you  about  some  work  you  did 
with  mirrors.    Do  you  remember  that  question? 

A.     Yes,  I  remember  the  question. 

Q.  When  was  that?  A.  That  w^as  in  1932  and  some 
part  of  1933,  I  believe. 

Q.  AATiat  did  you  do?  A.  The  mirrors  were  in  fact 
a  form  of  envelope  in  w^hicli  microfilm  messages  were 
sent  from  Germanv  to  the  United  States  and  from  the 
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United  States  to  Germany.  The  •  couriers  were  sailors 
and/or  stewards  of  the  Hamburg-  American  and  North 
German  Lloyd  boats. 

Q.     What  has  the  mirror  got  to  do  with  it? 

A.  Oh,  the  miorotilms,  the  frames  of  the  microfilms 
were  cut  apart  so  that  they  made  a  little  pile  of  perhaps 
as  much  as  11  frames  or  less.  Those  were  wrapped  in  tis- 
sue paper  and  placed  between  the  back  of  the  mirror  and 
the  glass.  These  little  mirrors  were  bought  for  [690]  a 
dime  in  a  dime  store. 

Q.     Like  ^he  ladies  use  in  their  purses'? 

A.  Yes,  a  little  hand  mirror,  a  little  oblong  mirror. 
The  back  of  the  mirror  was  made  of  some  soft  metal  and 
covered  with  some,  probably,  rayon  substance.  The  mes- 
sages coming  from  Germany  to  the  United  States  were  in 
Russian  typewriting.  Those  returning  were  also  in  Rus- 
sian typewriting. 

Q.     Did  you  develop  the  microfilms  that  were — 

A.     I  enlarged  the  microfilms. 

Q.  That  is  on  the  way  in?  On  the  way  out  did  you 
do  anything?  A.  The  messages  going  out  were  original- 
ly photographed  by  a  Communist  whom  I  only  knew  by  the 
name  Charlie  at  that  time.  At  a  subsequent  period  I  took 
over  that  function  from  Charlie  who  taught  me. 

Q.     Were  they  then  inserted  behind  the  mirrors? 

A,  The  photographic  message  was  placed  beliind  the 
mirror  and  sent  by  courier  to  Germany  as  nearly  as  I 
know. 

Q.  That  describes  generally  the  work  you  did  in  1932 
or  1933?  A.  I  think  it  describes  most  of  it  except  my 
direct  liaison  work  with  the  Communist  Party. 

Q.  As  to  the  envelope  that  you  got  from  Mr.  Levine 
over  in  Brookhm  on  November  14,  1948,  I  forgot  to  show 
it  to  you  on  your  direct  examination,  and  ask  you  whether 
this  is  it  (handing)  ?     A.     That  seems  to  be  it. 

[691]  Q.  I  call  your  attention  to  some  initials 
''R.F.C."  and  11/26/48.  Do  you  know  whose  initials  are 
''R.F.C."? 

i.    No,  I  do  not. 
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Q.  Can  I  suggest  your  counsel's  name — what  is  his 
name?     A.     Richard  Cleveland. 

MR.  MURPHY:    I  offer  this. 
MR.  CROSS:    No  objection. 
(Marked  Government's  Exhibit  19.) 

Q.  You  say  this  is  the  envelope  that  contained  the 
papers  that  Mr.  Hiss  had  given  you? 

A.     That  is  right. 

Q.  And  it  contained  these  handwritten  notes  also? 
A.     That  is  right. 

Q.  And  it  contained  the  two  strips  of  developed  micro- 
film?    A.     That  is  right. 

Q.  And  it  contained  the  cans  containing  the  unde- 
veloped microfilm?     A.     That  is  right. 

Q.  Did  it  also  contain  some  yellow  paper?  A.  It 
did. 

Q.  Do  you  know  in  whose  handwriting  those  yellow 
sheets  were?  A.  The  yellow  sheets  of  paper  were  in  the 
handwriting  of  Harry  Dexter  White. 

Q.  And  were  those  papers  you  had  received  from 
Harry  Dexter  White?     A.     That  is  right. 

Q.  When  was  it,  Mr.  Chambers,  when  you  first  re- 
called the  trip  that  you  made  to  Peterboro  with  Mr.  and 
Mrs.  [692]  Hiss?  A.  I  believe  that  it  was  in  the  course 
of  my  recollections  to  the  FBI  some  time  in  the  spring  of 
this  year. 

Q.  And  did  you  testify  about  the  trip  that  you  took 
to  Peterboro  during  your  Baltimore  deposition? 

A.     I  did. 

Q.     And  vou  testified  under  oath  at  that  time? 

A.    I  did. 

Q.     And  you  testified  at  the  last  trial?    A.     I  did. 

Q.  And  you  knew  that  your  name  nor  Mr.  Hiss 's  name 
was  not  included  in  the  register  at  the  Bleak  House? 

A.     That  was  my  recollection. 

Q.  NoAV  Mr.  Cross  asked  you  when  you  went  up  to 
the  Bleak  House  with  one  of  the  agents  you  spoke  with  a 
Mrs.  Davis.   Do  you  recall  that  question?     A.     I  recall  he 
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asked  me  if  I  had  spoken  with  a  woman  but  I  have  for- 
gotten the  name. 

Q.  And  you  described  her,  I  think,  as  a  middle- 
aged  lady!     A.     That  is  right. 

Q.  You  do  not  know  whether  her  name  was  Davis 
or  not,  do  you!     A.     No,  I  do  not. 

Q.  Do  you  know  that  her  name  was  Mrs.  Elizabeth 
Bingham?     A.     No,  I  do  not. 

Q.  But  you  did  tell  Mr.  Cross  that  you  discussed  with 
the  lady  the  fact  that  the  road  had  been  changed? 

[693]  A.     That  is  correct,  the  drive  had  been  changed. 

Q.  In  other  words  when  you  went  there  with  Mr. 
and  Mrs.  Hiss  in  1937  you  entered  the  house  from  the 
main  road?  A.  My  recollection  is  that  we  turned  in  from 
the  main  road. 

Q.  And  you  saw  it  now,  or  whenever  you  saw  it  last 
year,  how  do  you  enter  the  house?  A.  The  grounds  are 
now  entered  through  a  drive  off  a  side  road.  The  prop- 
erty is  corner  property. 

Q.  Now  did  you  tell  the  FBI  about  Mrs.  Hiss  taking 
a   swim?     A.     I  believe  I  did. 

Q.  And  that  was  one  of  the  ponds  coming  back  from 
the  White  house?  A.  It  was  in  a  pond  which  is  on  the 
lefthand  side  of  the  road  as  we  came  back  from  the  White 
house. 

Q.  Do  you  know  where  the  AVhite  house  was — Mr. 
White's  house?  A.  My  impression  of  it  is  that  it  was 
several  miles,  probably,  northeast  of  Peterboro.  I  am  not 
entirely  sure  of  the  directions  up  there. 

Q.     Do  you  know  the  name  of  the  town  it  is  near? 

A.  Nothing  beyond  Peterboro.  There  was  a  little 
town  at  which  I  stopped  at  the  post  office  to  ask  for  di- 
rections, if  I  remember  correctly,  but  I  have  forgotten  that 
village. 

Q.  Are  these  the  yellow  pages  that  you  have  de- 
scribed [694]  that  were  also  contained  in  that  envelope 
(handing) ! 

A.     They  are. 

Q.     When  did  you  see  those  last,  Mr.  Chambers? 
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A.  I  believe  I  last  saw  them  about  November  of 
last  year, 

Q.  In  other  words,  you  have  not  seen  them  in  the  last 
month?     A.     No,  I  have  not. 

MR.  MURPHY:  Will  you  mark  these  for  identifica- 
tion, please. 

(Marked  Government's  Exhibit  20  for  identification.) 
MR.  CROSS:    May  I  see  them? 
MR.  MURPHY :   Not  yet. 

Q.  Now  you  say  you  went  up  to  Long  Eddy  with 
Mr.  and  Mrs.  Hiss.     A,     That  is  right. 

Q.  And  I  think  you  told  us  that  you  and  the  Hisses 
were  looking  over  some  ad  in  one  of  the  New  York 
papers.   Is  that  how  you  found  Long  Eddy? 

A.  That  is  right,  and  my  recollection  is  that  Mr.  and 
Mrs.  Hiss  and  my  wife  and  I  looked  at  the  ad  in  the  base- 
ment of  Professor  Schapiro's  house  on  4th  Street,  and  I 
believe  it  was  a  Sunday  morning  and  the  ad  seemed  in- 
teresting and  therefore  we  drove  up  to  Long  Eddy;  that 
Mr.  and  Mrs.  Hiss  and  I  drove  to  Long  Eddy. 

Q.     Have  you  seen  that  ad  since  that  time? 

[695]  A.    I  have. 

Q.     Photostatic  copies  of  it?    A.    Yes,  I  believe  so. 

Q.     Do  you  know  what  paper  it  was  in? 

A.     I  believe  it  was  in  the  Herald  Tribune. 

Q.     Do  you  remember  what  day  it  was  in  the  paper? 

A.  I  don't  remember  the  date.  My  recollection  is 
that  it  was  a  Sunday. 

Q.  And  I  think  you  told  us  when  you  got  there  you 
were  quite  disappointed  and  came  right  back? 

A.     That  is  true.   We  came  back  almost  immediately. 

Q.  And  when  did  you  recall  that  trip  ?  A.  The  date 
of  the  trip? 

Q.  No.  When  did  you  recall  the  fact  that  you  took 
the  trip?  A.  I  recalled  that  very  recently;  within  the 
last  month  or  so. 

[696]  Q.  And  that  is  true  also  of  recalling  the  trip 
you  took  up  around  Erwinna?     A.     That  is  right. 
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Q.  And  when  you  tbought  of  it  you  told  the  F.B.I, 
did  you?     A.     I  did. 

Q.  I  show  you  this  photostatic  copy  of  a  page  from 
the  New  York  Times  dated  Sunday,  June  23,  1935,  and 
call  your  attention  to  an  ad  in  the  fifth  column,  second 
from  the  end.  Can  you  read  it  at  all?  A.  No,  I  can- 
not. 

Q.  The  ad  reads:  "Well  furnished  5-room  cottage; 
Delaware  Kiver,  mountains,  improvements,  bathing;  bass 
fishing:  $100.  Bishop,  Long  Eddy,  New  York." 

Is  that  the  ad  that  you  saw?  A.  That  is,  I  believe, 
an  ad  similar  to  the  one  I  saw.  My  independent  recol- 
lection is  that  I  saw  the  ad  in  the  Herald  Tribune. 

Q.  I  call  to  your  attention  a  photostatic  copy  of  a 
page  in  the  New  York  Herald  Tribune  dated  Sunday, 
June  16,  1935,  under  "Summer  Homes  and  Camps,  Sale  or 
Rent,"  and  call  your  attention — 

MR.  CROSS:  Now,  Mr.  Murphy,  I  do  not  object  if 
you  will  mark  that  exhibit  with  all  the  other  ones,  but  I  do 
not  think  you  ought  to  read  it  to  him.  I  do  not  object  if 
you  mark  the  exhibit  in  evidence. 

MR.  MURPHY:   In  evidence? 

MR.  CROSS:   Yes. 

MR.  MURPHY:    All  right. 

[697]  I  offer  in  evidence  as  one  exhibit  the  photo- 
static copies  of  the  New  York  Times,  Sunday,  June  23, 
1935;  the  Herald-Tribune,  Sunday,  June  16,  1935,  and  the 
Times  of  Sunday,  June  30,  1935. 

(Marked   Government's    Exhibits    21,    22    and    23.) 

MR.  MURPHY:  Ladies  and  gentlemen,  reading  from 
Grovernment's  Exhibit  22,  which  is  the  New  York  Herald- 
Tribune  of  Sunday,  June  16,  1935,  the  ad  reads:  "Well- 
furnished  cottages,  Delaware  River,  mountains,  fishing, 
bathing,  improvements,  $80  to  $100  season:  Bishop,  Long 
Eddy,  New  York." 

And  on  Government's  Exhibit  23,  w^hioh  is  the  page 
from  the  Times  on  Sunday,  June  30:  "Furnished  bunga- 
low, Delaware  River,  mountains,  improvements,  screened 
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porches,  bathing-,  fishing,  $75 :  M.  Bishop,  Long  Eddy,  New 
York." 

Q.  Mr.  Chambers,  do  you  think  it  is  one  of  those  ads 
that  you  are  referring  to?  A.  I  believe  it  is  the  one  in 
the  Herald-Tribune. 

Q.  Did  you  see  the  ads  after  you  told  the  F.  B.  I. 
about  it?     A.     That  is  right. 

Q.  How  much  after  in  time?  A.  A  matter  of  weeks. 
I  think  I  first  saw  them  just  prior  to  this  trial. 

Q.  You  saw  the  ad  just  prior  to  this  trial?  A.  That 
is  right,  in  this  building,  a  day  or  two  before  the  trial. 

[698]  Q.  And  you  told  me  and  Mr.  Spenc-er  when  we 
were  down  in  your  farm  about  two  months  ago?  A. 
That  is  right. 

Q.     That  is  the  first  time?     A.     Yes,  it  is. 

Q.  Did  you  know  Mr.  and  Mrs.  Hiss  when  they  were 
first  married?     A.     No,  I  did  not. 

Q.  Who  told  you  that  they  stayed  at  a  hotel  in  Balti- 
more?    A.     One  or  the  other  of  the  Hisses. 

Q.  That  is,  during  their  honeymoon?  A.  That  is 
my  understanding. 

Q.  And  what  was  the  name  of  the  hotel?  A.  Staf- 
ford Hotel  in  Mount  Vernon  Square. 

Q.  And  you  remember  that  from  either  one  or  both 
telling  you?     A.     That  is  right. 

Q.  When  you  referred  to  a  hotel  on  the  way  back 
from  the  Peterboro  trip,  what  hotel  did  you  have  in  mind? 

A.  I  had  no  definite  hotel  in  mind.  My  recollection 
is  that  the  Hisses  told  me  then  on  some  other  time  that 
there  was  a  small  hotel  in  New  York  at  which  they  had 
either  spent  part  of  their  honeymoon  or  some  other  oc- 
casion and  which  they  liked  to  return  to. 

Q.  Now,  do  you  know  whether  Maxim  Lieber  is 
alive  ? 

A.  My  understanding  is  that  Maxim  Lieber  is  still 
alive. 

Q.  Do  you  know  that  his  name  is  in  the  Manhattan 
Telephone  Book?     A.     I  believe  I  do. 

[699]  Q.  Now,  you  knew  Maxim  Lieber,  did  you  not? 
A.     I  knew  Maxim  Lieber  extremely  well. 
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Q.     And  you  had  certain  relations  with  Mm? 

A.     That  is  right. 

Q.  Now,  you  have  described  those,  I  think,  as  sort  of 
pseudo-business  relations'?  A.  They  were  in  effect 
pseudo-business  relations, 

Q.  Were  you  asked  in  your  Baltimore  deposition  to 
describe  what  those  relationships  w^ere?  A.  I  believe 
that  I  was. 

Q.  Did  Mr.  Cross  on  his  direct  examination  ask  you 
about  all  your  testimony  in  that  regard?  A.  I  am  not 
sure  whether  or  not  he  did. 

Q.  What  is  your  recollection  of  your  business  re- 
lations with  Maxim  Lieber  as  you  testified  in  Baltimore? 
A.  I  testified  there,  as  nearly  as  I  can  recall,  that  Maxim 
Lieber  was  originally  assigned  to  me  by  J.  Peters  for  the 
purpose  of  setting  up  a  Soviet  underground  apparatus  in 
England.  Now,  I  may  be  mistaken  in  my  recollection  of 
what  I  said  in  Baltimore,  but  this  is  as  nearly  as  I  can 
recall  it;  that  subsequently  that  project  to  establish  the 
apparatus  in  England  was  temporarily  shelved  because 
of  the  intrusion  of  a  new  project,  and  that  second  project 
was  the  setting  up  of  a  Soviet  underground  apparatus  in 
Japan  at  the  head  of  which  was  John  Loomis  Sherman. 
[700]  Sherman  himself  following  conversations  with  me 
about  Maxim  Lieber  proposed  that  for  Sherman's  cover  in 
Japan,  Lieber  and  Sherman  and  I  set  up  the  so-called 
American  Feature  Writers  Syndicate.  For  that  syndicate 
Sherman  would  ostensibly  work  in  Tokyo  as  a  newspaper- 
man, a  correspondent.  That  was  subsequently  done,  and 
Sherman  did  go  to  Japan  using  a  false  passport  made  out 
in  the  name  of  Charles  Chase,  and  while  he  was  there — 

MR.  CROSS:  Now,  if  your  Honor  please  I  have  not 
opened  up  anything  about  this.  This  is  about  Sherman. 
T  did  not  object  to  any  testimony  when  Mr.  Lieber  was 
present,  but  it  seems  to  me  we  are  getting  awfully  far 
afield. 

MR.  MURPHY :  I  did  not  know  that  Mr.  Lieber  was 
present.  I  am  developing,  I  think,  your  Honor,  the  busi- 
ness relations  with  Mr.  Lieber  that  Mr.  Cross  asked  about. 
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THE  COURT :  As  I  remember  it,  Mr.  Cross,  you  did 
ask  some  questions  about  that, 

MR.  CROSS:  I  haven't  any  objection,  if  your  Honor 
please,  to  Lieber,  but  this  man  Sherman,  I  did  not  ask  him 
anything-  about  that,  and  he  is  telling-  us  about  Sherman's 
activities  in  Tokyo,  which  certainly  had  not  anything  to 
do  with  anything  I  asked  about  Mr.  Lieber. 

THE  COURT :  If  that  was  a  matter  he  discussed  with 
Lieber,  I  should  think  that  that  would  be  admissible. 

[701]  MR.  CROSS:  Well,  that  certainly  appeared, 
your  Honor.  I  think  we  ought  to  have  what  he  discussed 
with  Lieber,  not  all  this  Tokyo  business. 

THE  COURT:    I  think  you  are  right. 

Q.  Did  you  discuss  Mr.  Sherman  going  to  Japan  with 
Mr.  Lieber?  A.  I  discussed  with  Mr.  Lieber  John  Sher- 
man's going  to  Japan. 

Q.  And  you  did  not  discuss  anything  further  than 
that  with  Mr.  Lieber?  A.  I  discussed,  I  believe,  most  of 
the  details  of  the  Japanese  apparatus  which  involved  Mr. 
Lieber  in  any  way. 

Q.  Now,  what  other  relationship  did  you  have  with 
Mr.  Lieber?  A.  Li  connection  with  the  establishment  of 
the  Soviet  apparatus  in  Tokyo,  Mr.  Lieber  and  I,  if  I  re- 
member correctly,  opened  a  joint  bank  account  in  which 
were  deposited  some  funds  of  the  apparatus. 

Q.  Would  that  be  in  the  name  of  this  writers'  syn- 
dicate? 

A.  I  am  not  sure  under  what  name  we  opened  that. 
The  bank  was,  I  believe,  the  Chemical  Trust  Company. 

Q.  Do  you  remember  filing  a  trade  name  or  filing  a 
certificate  with  the  County  Clerk  over  here?  A.  I  be- 
lieve that  was  done. 

Q.  And  do  you  have  a  memory  of  it  at  all?  A.  I 
have  a  vague  recollection  of  going  somewhere  with  Lieber 
and  some  other  person  to  carry  that  out. 

[702]  Q.  I  show  you  a  certified  copy  of  a  certificate 
filed  in  the  New  York  County  Clerk's  Office  in  the  name  of 
American  Feature  Writers  Syndicate  and  ask  you  whether 
or  not  that  is  the  certificate  that  you  have  just  described? 
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A.  I  judge  from  the  document  that  it  is.  I  do  not  have 
a  distinct  recollection  of  writing  that  out. 

Q.  Do  you  recognize  any  of  your  handwriting  on 
the  document?     A.     I  do. 

Q.  What  part?  A.  I  think  it  is  the  third  name 
which  appears  among  the  signatures.  It  is. 

Q.  And  that  third  name  is  Lloyd  Cantwell  ?  A.  That 
is  right. 

(Document  referred  to  handed  to  Mr.  Cross.) 

MR.  CROSS:    No  objection. 

MR.  MURPHY:  I  offer  without  objection  the  certif- 
icate, 

(Marked  Government's  Exhibit  24.) 

MR.  MURPHY:  Ladies  and  gentlemen,  this  is  a 
certified  copy  of  a  certificate.  In  fact,  the  certification 
says:  '*I,  Archibald  R.  Watson,  County  Clerk  and  Clerk 
of  the  Supreme  Court,  New  York  County,  do  hereby  certify 
that  I  have  compared  the  attached  paper,  consisting  of  two 
pages,  with  the  original  thereof  filed  in  my  office  and  that 
same  is  a  correct  transcript  of  the  original  and  of  the 
whole  thereof.  In  witness  whereof,"  and  so  forth. 

[703]  And  it  appears  that  it  is  a  certificate  of  con- 
ducting business  under  an  assumed  name,  and  says  that 
''The  undersigned  do  hereby  certify  that  they  conduct  or 
transact  business  in  the  said  county  under  the  name  and 
style  of  American  Feature  Writers  Syndicate  at  545  Fifth 
Avenue  in  the  said  County  of  New  York  and  State  of  New 
York,  and  further  certify  that  the  true  or  real  full  names 
of  the  persons  conducting  or  transacting  the  said  business 
are  as  follows : 

** Maxim  Lieber,  43  West  46th  Street. 

''Charles  F.  Chase,  327  West  88th  Street. 

"Lloyd   Cantwell,  43  West  46th   Street." 

And  on  the  bottom,  as  a  verification  in  which  Maxim 
Lieber,  Chase  and  Cantwell  appeared  before  a  notary 
named  Irving  I.  Stemboltz. 

Then  on  the  back  are  the  names  again,  conducting 
business  under  the  name  of  American  Feature  Writers 
Syndicate,  with  the  day  of  filing,  September  4,  1934, 
stamped  on  there. 
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BY  MR.  MURPHY: 

Q.  Is  that  the  Mr.  Chase  that  you  just  mentioned 
to  us? 

A.  The  Charles  Chase  whose  signature  appears  there 
was  John  Loomis  Sherman. 

Q.     And  Lloyd  Cantwell's  signature  is  your  own? 

A.     That  is  right. 

Q.  And  Maxim  Lieber  is  Maxim  Lieber?  A.  That 
is  right. 

[704]  Q.  And  the  address  545  Fifth  Avenue,  was  that 
Mr.  Lieber 's  office  at  that  time?  A.  That  was  Maxim 
Lieber 's  office. 

Q.  Xow,  have  you  ever  seen  Mr.  or  Mrs.  Hiss's  bank- 
books or  bank  accounts  or  bank  statements?  A.  I  never 
have. 

Q.     Never  have?     A.     Never, 

Q.     In  no  shape  or  form?     A.     In  no  way. 

Q.  Now  you  say  that  Mr.  Hiss  loaned  you  $400  at  or 
about  the  time  you  bought  this  automobile  in  Randalls- 
town  f 

A.     That  is  right. 

Q.  And  you  say  that  you  have  never  seen  his  bank 
account,  his  book,  cancelled  vouchers  or  statements,  is 
that  correct? 

A.     That  is  correct. 

Q.  And  you  did  not  see  it  at  the  time  you  testified 
at  the  last  trial?     A.     That  is  right, 

Q.  And  your  testimony  was  then  and  is  now  that  Mr. 
Hiss  loaned  vou  $400?     A.     That  is  correct. 

Q.     Not  401  or  399  but  $400?     A.    $400. 

Q.     In  cash?     A.     That  is  right. 

Q.  And  you  fix  the  time  on  or  about  the  time  of  the 
purchase  of  this  car  in  Randallstown?     A.     That  is  right. 

Q.  Did  you  know  that  at  the  last  trial  the  man  from 
the  Schmidt  ]\[otor  Company  of  Randallstown  testified  for 
the  Government?     A.     I  believe  I  did. 

Q.    And  he  introduced  his  records  of  the  proceeding? 

[705]  A.     That  I  did  not  know. 

Q.  Now,  were  you  ever  asked  prior  to  the  last  trial 
in  Baltimore  or  in  Congress  anything  about  that  $400? 
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A.    I  was  not. 

Q.     When  did  you  remember  it  for  the  first  time? 

A.  When  I  was  going  over  this  whole  history  with 
the  F.  B.  I.,  which  was  sometime  in  the  spring  of  this  year. 

Q.     1949?    A.     1949. 

Q.  Now,  in  connection  with  the  automobile  that  you 
bought  in  1935,  was  it  in  New  York?  A.  I  believe  it  was 
in  1935,  and  it  was  in  New  York  City. 

Q.  And  you  secured,  like  everybody  who  buys  an 
automobile,  a  registration  c-ertifieate  from  the  Motor 
Vehicle  Bureau,  is  that   right?     A.     That  is   right. 

Q.  And  that  was  in  the  name,  I  think  you  said,  of 
Breen?     A.     That  is  right. 

Q.     David  Breen?     A.     That  is  right. 

Q.  And  subsequently  that  car  was  transferred  from 
the  name  Breen  to  the  name  Chambers?  A.  That  is 
right. 

Q.  And  then  used  by  you  as  a  trade-in  when  you 
bought  the  other  car  in  November  of  1937?  A.  That  is 
right. 

Q.  Well,  if  you  bought  the  car  in  November  of  1937 
and  received  the  $400  from  Mr.  Hiss,  I  take  it  you  saw  Mr. 
Hiss  at  that  time?    A.    I  did. 

Q.  And  you  say  you  saw  him  also  in  your  Mount 
Royal  [706]  Terrace  house  in  Baltimore?  A.  That  is 
right. 

Q.  And  you  fix  that  time  sometime  around  Chris- 
tmas ? 

A.     That  is  right. 

Q.     And  your  wife  was  present?     A.     She  was. 

Q.     And  Mrs.  Hiss  was  present?     A.     She  was. 

MR.  MURPHY:  Now,  may  I  have  Defendant's  Ex- 
hibit— I  think  it  is  J;  it  is  the  certificate  from  the  Works 
Progress  Administration,  I  think. 

(Exhibit  handed  to  Mr.  Murphy.) 

Q.  Mr.  Chambers,  have  you  ever  seen  the  records 
from  the  United  States  Government  concerning  your  job 
back  in  1937?    A.     I  don't  recall  seeing  them. 
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Q.  Other  than  the  oath  of  office  and  the  application 
which  was  shown  you  on  the  first  trial  and  at  this  trial,  are 
there  any  other  papers  that  you  have  seen!  A.  I  do  not 
recall  any.  I  believe  not. 

Q.  And  yoii  were  not  on  the  witness  stand  when  De- 
fendant's Exhibit  J  was  introduced,  were  you?  A.  I  do 
not  know  what  J  is. 

Q.  Well,  did  you  tell  us  who  it  was  that  got  you  the 
Government  job  on  direct  examination?  A.  The  Govern- 
ment job  was  gotten  for  me  through  the  agency  of  the 
Communist  Party  by  two  Communists,  George  Silverman 
in  Washington  and  Irving  Kaplan  in  Philadelphia. 

Q.     Do  you  know  whether  George  Silverman  is  alive? 

[707]  A.  George  Silverman  is,  as  nearly  as  I  know, 
alive. 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury,  as 
part  of  Defendant's  Exhibit  J — I  do  not  believe  any  of 
this  was  read  to  you  before — is  a  piece  of  paper  entitled 
''Requisition  For  Personnel."  Its  caption  is  WPA, 
National  Research  Project,  Room  917,  12  South  12th 
Street,  Philadelphia,  Pa.  To  David  Weintraub-Irving 
Kaplan  from  A.  G.  Silverman,  for  assignment  to  Dr.  Gil- 
man,  Official  Headquarters,  Ouray  Building,  Washington, 
D.  C. 

Personnel  required,  editorial  and  research  assistant. 
Duties  to  be  performed,  to  help  in  the  preparation  of 
manuscripts  for  publication  and  in  other  ways  to  facilitate 
the  completion  of  the  reports  on  the  history  of  technology. 

Previous  experience  desired.  Research  and  indns- 
trial,  economic  and  editorial  experience.  Minimum  educa- 
tion, high  school.  Other  requirements — age  36,  sex  male, 
suggested  salary  $166.65. 

And  then  beneath  that  "Appointment,  Jay  V.  David 
Chambers,  3310  Auchentoroly  Terrace,  Baltimore ;  salary 
i^2000." 

''Approved  11/15/37.  Signed  Irving  Kaplan,"  with 
an  initial. 

Q.  Do  you  know  whether  Mr.  Kaplan  is  alive?  A.  I 
do  not  know  but  I  presume  he  is. 
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[708]  Q.  What  was  your  purpose  in  getting  that 
Government  job,  Mr.  Chambers?  A.  My  getting  of  the 
Government  job  was  part  of  my  gradual  plan  for  breaking 
with  the  Communist  Party.  I  wished  to  establish  an  identity 
in  Washington  as  a  man  who  had  been  there  by  record. 

Q.  And  that  is  why  you  used  your  own  name  and  the 
correct  date  of  your  birth!     A.     That  is  right. 

Q.     And  your  correct  address?     A.     That  is  right. 

Q.     And  your  marital  status  and  number  of  children? 

A.     Those  were  all  considerations. 

Q.  Xow,  are  you  clear  in  your  mind  what  the  oc- 
casion was  of  the  visit  of  the  tw^o  Hisses  to  your  Mount 
Royal  house  you  say  around  Christmas  of  1937?  A.  My 
recollection  is  that  it  was  Christmas.  I  do  not  say  that  it 
could  not  have  been  New  Year's;  I  do  not  recall  the  exact 
occasion;  but  I — 

Q.  Could  there  have  been  some  other  reason  for  the 
visit?     A.     Xo,  this  was  a  purely  friendly  visit. 

Q.  The  visit  you  do  remember?  A,  The  visit  is  cer- 
tain. 

Q.  When  Mr.  Cross  asked  you  whether  or  not  you  did 
not  know  that  neither  Mr.  nor  Mrs.  Hiss  were  ever  at  the 
Rand  School,  do  you  know  that  as  a  fact?  A.  No,  I  do 
not. 

Q.  The  information  that  you  told  us  about  the  Rand 
School  you  learned  from  whom?  A.  I  believe  that  one 
or  the  other  of  the  Hisses — and  I  think  Mrs.  Hiss — ^liad  told 
[709]  me  that  they  had  met  at  the  Rand  School,  which  I 
now  believe  is  not  true. 

Q.  You  mean  you  have  heard  otherwise  where  they 
met? 

A.     I  have  heard  otherwise. 

Q.     Your  wife  went  to  the  Rand  School,  did  she  not? 

A.     That  is  right. 

Q.  She  won  a  scholarship  there?  A.  I  guess  she 
did,  I  have  forgotten. 

Q.  Now,  when  you  saw  these  two  colored  ladies  in 
Washington  in  the  F.  B.  I.  office,  the  two  maids,  one  lady's 
name  being  Pope,  I  think,  and  the  other  Catlett,  just  so  we 
can  get  the  facts  straight,  were  they  brought  into  a  room 
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where  you  and  other  agents  were  or  were  you  brought 
into  the  room  where  they  and  other  agents  were?  A.  The 
two  interviews  were  different.  As  I  recall  it,  I  was  sitting 
in  the  room  with  some  agents  and  Mrs.  Pope  was  brought 
in.  In  the  case  of  Mrs.  Catlett,  I  recall  that  she  was  sitting 
in  the  room  when  I  was  brought  in. 

Q.     And  you  recognized  her  immediately,  did  you  not  ? 

A.     No,  I  was  not  entirely  sure  of  Mrs.  Catlett. 

Q.  Was  it  she  who  recognized  you?  A.  It  was  she 
who  recognized  me, 

THE  COURT:   Is  this  a  good  time  to  adjourn? 
]\[R.  MURPHY:    I  think  so,  your  Honor. 
THE  COURT:  It  is  one  o'clock.  We  will  adjourn  until 
a  quarter  after  two. 

(Recess  to  2.15  p.  m.) 


[710]   Afternoon  Session 

JAY  DAVID  WHITTAKER  CHAMBERS,  resumed  the 

stand. 

Redirect  Examination  Continued  hy  Mr.  Murphy: 

Q.  Mr.  Chambers,  this  Mr.  Sherman  that  you  have 
talked  about,  did  you  ever  introduce  him  to  Mr.  Hiss  ? 

A.     I  did. 

Q.  When  was  that?  A.  That  was  in  1934  or  early 
in  1935  at  my  apartment  at  St.  Paul  Street  in  Baltimore. 

Q.     That  is  903  St.  Paul  Street?     A.     That  is  right. 

Q.  Now  after  your  brother's  death  you  testified  you 
were  immobilized.  Does  that  mean  you  physically  could  not 
move,  or  mentally?  A.  I  could  move,  of  course,  and  did 
move. 

Q.  And  there  was  nothing  wrong  with  your  movement 
about,  as  such?     A.     No.  I  could  move  about. 

Q.      No  impairment  of  your  physical  ability  to  walk? 

A.     No. 

Q.     Or  move  your  arms  or  legs?     A.     No. 

Q.     You  meant  that  you  were  emotionally  upset? 

A.     I  meant  a  kind  of  spiritual  exhaustion. 

Q.  Like  some  people  suffer  when  they  lose  a  close 
relative  ?    A.     That  is  right. 
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Q.  Now  in  connection  with  your  attack  that  you  had 
in  1942  or  1943,  in  your  Baltimore  deposition  did  you 
readily  consent  to  the  defendant's  lawyers  to  examine 
[711]  any  of  the  doctors'  reports?     A.     Of  oourse, 

Q.  And  reports  made  to  insurance  companies  or  other- 
wise?    A.     That  is  right. 

Q.  Was  there  any  question  in  your  Baltimore  exam- 
ination that  you  refused  to  answer?     A.     Not  that  I  recall. 

Q.  Did  you  have  any  advance  notice  on  the  various 
days  when  you  were  examined  in  your  Baltimore  deposition 
as  to  what  the  subject  matter  would  be?     A.     No. 

Q.  This  was  an  examination  before  trial  by  the  plain- 
tiff in  that  lawsuit,  is  that  right? 

A.     By  the  plaintiff's  attorney. 

Q.  And  the  issue  was  whether  or  not  it  was  libelous 
for  you  to  call  Mr.  Hiss  a  Communist  ?     A.     That  is  right. 

Q.  That  was  the  issue  under  which  this  examination 
before  trial  was  conducted?     A.     That  is  right. 

Q.  Now  when  Mr.  McLean,  one  of  the  defendant's 
la^v5^ers,  came  to  your  farm  in  Westminster  was  he  shown 
that  old  table  that  you  had  received  from  the  Hisses? 

A.     That  is  right. 

Q.     And  the  chair?     A.     He  was  shown  the  chair. 

Q.     And  the  rug?     A.     That  is  right. 

Q.  Then  I  think  you  said  there  was  some  sort  of  a 
baby's  chest  of  drawers?     A.     That  is  right. 

Q.    He  was  shown  that  also  ?    A.     He  was. 

Q.  And  that  was  I  take  it  after  one  of  these  [712]  ex- 
amination sessions  in  Baltimore?  A.  Yes,  it  was  directly 
after  one  of  the  morning  sessions. 

Q.     Did  you  give  him  any  books  at  that  time  ? 

A.  I  do  not  recall  whether  I  gave  him  books  or 
not. 

Q.     Do  you  recall  showing  him  any  bird  books? 

A.  I  believe  there  was  some  discussion  about  it.  I 
am  not  sure  whether  or  not  I  showed  him  the  books. 

Q.  Now  can  you  tell  us  where  Mr.  White  lived  in  the 
summertime  at  the  trip  you  made  up  to  Peterboro  ?  AMiere 
was  that  in  relation  to  Peterboro? 

A. "  That  was,  as  nearly  as  I  can  recall,  several  miles. 
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I  would  think  about  six,  northeast  or  northwest  of  Peter- 
boro,  but  I  repeat  I  am  not  sure  of  my  geography  in  that 
section. 

Q.     How  many  times  had  you  been  there? 

A.     I  had  never  been  there  before. 

Q.  Do  you  know  whether  or  not,  or  can  you  now  de- 
scribe to  us,  the  position  of  the  house  and  the  road? 

A.  Yes.  The  house — the  property  was  approached  by 
a  secondary  road,  which  I  believe  was  macadam,  although 
I  am  not  sure,  and  from  that  branched  off  a  dirt  drive  into 
the  house  where  Mr.  White  was  living.  The  drive  and  the 
road  formed  an  acute  angle.  In  the  apex  of  that  angle  there 
was  a  low  growth  of  weeds  or  shrubs  or  wilds  or  bushes  and 
the  drive  then  curved  up  toward  the  house  in  such  a  way 
that  the  opening,  the  juncture  [713]  of  the  secondary  road 
and  the  drive  is  not  visible  from  the  house.  The  house  stood 
back,  I  believe,  a  little  way  from  the  drive.  That  is  I  think 
the  drive  did  not  run  directly  in  front  of  the  porch  and  I 
no  longer  remember  that  quite  clearly. 

Q.     You  say  you  were  there  once?     A.     That  is  right. 

Q.  I  show  you  a  photograph  and  ask  you  whether  that 
is  a  fair  representation  of  the  two  roads  and  the  house — 
disregard  the  condition  of  the  weather. 

A.     Yes,  I  believe  it  is. 

Q.  And  I  show  you  this  photograph  also  w^ith  an 
automobile  in  it,  and  ask  you  whether  that  fairly  represents 
the  location  of  the  house  in  relation  to  those  roads? 

A.     Yes. 

MR.  MURPHY:  I  offer  both  in  evidence. 

MR.  CROSS :  As  of  what  time  do  you  say  these  are 
fair  representations?  1949? 

THE  WITNESS :  They  are  w^hat  I  recall  of  the  posi- 
tion of  the  house  and  the  road  and  the  woods  in  1937. 

MR.  CROSS  :  Will  you  tell  us,  Mr.  Murphy,  when  these 
pictures  w^ere  taken? 

MR.  MURPHY :  No,  I  do  not  know. 

Q.  Is  it  your  testimony  that  the  relative  position  of 
the  roads  and  the  trees  and  the  house  is  a  fair  representa- 
tion of  that  locale  in  1937? 
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[714]  A.     That  is  right,  as  I  recall  it. 

MR.  MURPHY:  I  offer  both  in  evidence  as  separate 
exhibits. 

(Marked  Government's   Exhibits   25   and   26.) 

MR.  MURPHY :  Ladies  and  gentlemen,  in  Exhibit  25 
there  is  snow  on  the  ground  and  you  can  see  the  two  roads 
and  the  house  back  from  the  road  (handing  to  jury). 

Q.  Now  this  picture,  Government's  Exhibit  26,  would 
you  say  where  that  car  was  placed  is  relatively  where  your 
car,  or  the  Hisses'  car  was  placed  when  you  went  up  to  visit 
the  Whites!     A.     I  believe  it  is. 

Q.  In  other  words,  the  car  was  parked  there  and  the 
Hisses  remained  and  you  went  up  to  see  Mr.  White? 

A.  That  is  right.  It  should  be  borne  in  mind  that 
there  were  leaves  on  the  trees. 

Q.  Yes,  and  these  pictures  are  in  the  winter.  Xow  did 
Mr.  White  own  that  property,  if  you  remember! 

A.  No,  I  believe  that  property  belonged  to  Mr. 
Lauchlin  Currie. 

Q.  You  have  identified  the  handwriting  on  Govern- 
ment's Exhibit  20  for  identification  as  the  handwriting  of 
Mr.  White.     A.     That  is  right. 

Q.  And  you  say  you  received  this  from  Mr.  White. 
Do  you  remember  when!     A.     No,  I  do  not. 

[715]  Q.  Would  any  of  the  dates  on  there  help  to  re- 
fresh your  recollection!  A.  I  would  assume  the  dates 
approximate  the  transmission. 

MR.  MURPHY:  I  offer  it  in  evidence. 

MR.  CROSS :  I  do  not  see,  if  your  Honor  please,  that 
this  has  anything  to  do  vdth  Mr.  Hiss ;  never  called  to  his 
attention.  But  it  seems  to  me  we  are  getting  into  many 
matters  that  are  not  connected  with  Mr.  Hiss  in  the 
slightest ;  no  suggestion  when  he  got  it  or  not  the  slightest 
hint  of  any  knowledge  of  Mr.  Hiss  or  his  counsel  and  I  have 
never  seen  the  paper,  and  without  taking  the  time  of  reading 
it,  it  seems  to  me  it  is  obviously  something  that  has  not  any- 
thing to  do  with  the  issues  tried  in  this  case. 

MR.  MURPHY:  I  agree  vnth.  what,  or  most  of  what 
Mr.  Cross  has  said,  but  the  remark  that  he  has  not  had 
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the  opportunity  to  see  it  is  irrelevant.  I  propose  to  try  this 
case  as  I  will  try  any  case  without  disclosing  my  hand  to 
counsel  at  any  time,  but  I  do  agree  it  does  not  relate  to  any 
issues  in  this  case  and  I  marked  it  for  identification,  and 
if  Mr.  Cross  does  not  want  it  in  evidence  I  withdraw  it. 

MR.  CROSS:  According  to  Mr.  Murphy's  statement 
it  has  nothing  to  do  with  the  case. 

MR.  MURPHY:  It  has  nothing  to  do  with  Mr.  Hiss, 
[716]  and  I  will  withdraw  the  offer. 

THE  COURT :  It  is  marked  for  identification  as  Ex- 
hibit 20! 

MR.  MURPHY:  Government's  Exhibit  20  for  identi- 
fication, yes. 

Q.  Mr.  Cross  asked  you  whether  you  had  previously 
described  Mr.  Hiss's  walk  as  a  mincing  walk.  Were  those 
your  words,  Mr.  Chambers! 

A.     I  believe  they  were. 

Q.  Did  you  say  that  when  viewed  from  the  rear  he  had 
a  slight  mince  !     A.     That  is  what  I  recall  saying. 

Q.  And  you  w^ere  talking  about  the  time  when  you 
remembered  him  in  Washington  in  1937,  1938  and  1936! 

A.     That  is  right. 

Q.  Now  a  mince  to  all  of  those  who  forget  what 
"mince"  is,  is  a  short  step,  is  it! 

A.     That  is  right. 

MR.  MURPHY:  May  I  have  the  Defendant's  Exhibit 
Y  which  was  the  Westminster  farm  contract? 
(Produced.) 

[717]  Q.  Do  you  remember  when  you  were  shown  De- 
fendant's Exhibit  Y,  which  was  the  photostat  of  the  con- 
tract between  Mrs.  Chambers  and  Mr.  Ca^se  for  the 
purchase  of  that  farm  down  at  Wesminster,  together  with, 
the  receipt  and  check  for  $27!  Do  you  remember  that! 
A.     Yes,  I  do. 

Q.  Do  you  remember  Mr.  Cross  asking  you  whether 
you  signed  Mrs.  Chambers '  name  !     A.     No,  I  do  not  recall. 

Q.  Do  you  recall  the  fact  that  you  did  or  did  not 
sign  Mrs.  Chambers'  name?  A.  I  don't  recall  signing 
Mrs.  Chambers'  name. 
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Q.  The  contract  reads  at  the  bottom,  "Esther  Cham- 
bers per  Jay  Chambers."  In  other  words,  the  "per  Jay 
Chambers"  is  right  on  the  contract,  is  that  correct?  A.  I 
have  forgotten. 

(Handed  to  witness.) 

THE  WITNESS :  Yes,  it  is  on  the  contract. 

Q.  Do  you  remember  being  examined  by  Mr.  Cross 
concerning  the  furnishings  in  the  different  Hiss  homes  in 
Washington?     A.     Yes,  I  do. 

Q.  Were  you  examined  along  those  lines  in  Baltimore 
in  the  Baltimore  depositions'?     A.     I  was. 

Q.  Now,  were  you  asked  these  questions  in  your  Balti- 
more depositions  and  did  you  give  these  answers,  at  page 
1328: 

"Q.  At  the  last  session,  you  told  us  a  little  bit  about 
the  interior  of  the  30th  Street  house.  You  told  [718]  us 
about  the  layout  of  the  main  floor  and  the  basement,  and 
you  said  that  you  did  not  recall  the  layout  of  the  bedroom 
floor.  Can  you  remember  any  of  the  furniture  or  furnish- 
ings in  the  30th  Street  house? 

"A.  Well,  I  will  try.  As  nearly  as  I  remember,  it  was 
at  this  period  that  Priscilla  began  to  buy  antiques  to  help 
furnish  that  house.  She  bought  a  long  bench  with  a  back  of 
some  kind  that  had  been  refinished  as  an  antique,  and  it 
seems  to  me  that  stood  right  inside  the  door,  although  I  may 
be  mistaken. 

"Q.  You  mean  in  the  hall?  A.  If  there  was  a  little 
vestibule — I  am  not  quite  clear  whether  it  was  a  vestibule 
or  whether  you  went  right  into  the  main  room.  There  was 
also  there  I  think  as  you  came  in  a  round  mirror  with  a  gilt 
edge  and  an  eagle  on  the  top.  In  the  dining  room  they  had 
some  Hitchcock  chairs  at  the  table,  and  it  seems  to  me  that 
the  design  was  gilt  ivy  leaves  on  a  black  ground.  I  think  the 
only  other  thing  that  I  recall  was  a  picture  of  a  bird,  which 
was  probably  an  Audubon  print,  and  probably  an  early 
Audubon,  showing  a  small  bird,  the  name  of  which  I  have 
forgotten,  holding  on  to  a  stem  of  a  flower. 

"Q.     Do  you  recall  any  other  of  the  furnishings? 

"A.  I  am  trying  to.  Oh,  I  believe  there  was  one  or  two 
broadloom  rugs,  of  a  very  quiet  tone,  gray  or —  [719]   I 
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guess  a  gray  tone  would  be  the  proper  word  for  it — gray  or 
grayish  brown.  At  one  of  those  houses,  they  also  had  some 
fireplace  implements,  but  I  cannot  recall  exactly  what  they 
were  like  except  they  were  brass. 

"Q.  Does  that  complete  your  recollection  of  the  30th 
Street  furnishings?  A.  They  also  had  a  cigarette  box, 
which  was  covered  probably  with  a  brownish  leather,  with 
gold  tooling.  I  don't  recall  that  I  can  recall  anything  also 
of  the  house  particularly. 

"Q.  Well,  I  don't  believe  I  asked  you  to  describe  the 
interior  of  the  Volta  Place  house.  Would  you  be  good 
enough  to  tell  us  about  that? 

"A.  If  I  can.  My  recollection  of  it  is  not  very  clear. 
It  seems  to  me  that  you  went  in — of  course,  you  entered 
from  the  side — and  it  seems  to  me  you  went  right  into  a 
living  room,  and  then  there  was  a  fireplace  on  the  wall  op- 
posite the  door,  and  that  in  the  right-hand  corner  of  the 
room  as  you  came  in  the  door  a  flight  of  steps  went  upstairs, 
a  flight  of  stairs,  rather,  went  to  the  upper  floor.  I  could 
be  mistaken  about  that.  In  the  front  of  the  house,  opening 
off  the  living  room  was  a  dining  room,  and  that  faced  the 
street,  and  it  seems  to  me  that  that  was  done  in  a  wallpaper 
of  some  kind  of  mulberry  design. 

"Q.  How  many  rooms  on  that  floor?  A.  I  cannot  be 
quite  [720]  sure,  but  I  should  think  three  with  the  kitchen. 
Possibly  there  was  a  room  in  the  back,  although  I  don't 
remember. 

"Q.     Kitchen,   dining  room   and  living  room? 

"A.     I  think  so. 

"Q.     That  w^as  the  first  floor  of  the  house,  I  take  it? 

"A.     That  was  the  floor  on  which  you  entered. 

**Q.  Was  there  a  basement?  A.  There  was  a  base- 
ment of  some  kind.  I  was  never  in  there. 

"Q.  How  many  floors  were  there  above  the  living 
room  floor?     A.     I  believe  one  floor  and  an  attic, 

*'Q.  And  on  this  floor  above,  I  suppose  there  were 
bedrooms?     A.     On  the  floor  above,  there  were  bedrooms. 

"Q.  How  many!  A.  That  I  don't  remember.  But 
the  bathroom,  as  I  recall  it,  was  in  the  front  of  the  house. 
That  is,  it  faced  the  street  or  was  in  the  end  toward  the 
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street.  And  I  presume  there  was  another  bedroom  next  to 
the  bathroom,  and  then  a  bedroom  along  the  hall,  at  the  end 
of  which  stood  the  bathroom.  The  attic  I  believe  was  finish- 
ed, because  Timmy  had  his  quarters  up  there.  I  don't  re- 
call having  been  in  the  attic." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  ?     A.     I  did. 

Q.  Do  you  recall  whether  those  questions  and  answers 
were  asked  of  you  by  Mr.  Cross  I  A.  I  believe  he  asked  me 
[721]  similar  questions. 

Q.  Now,  do  you  remember  being  asked  about  the 
furnishings  in  the  House  Committee?  A.  Yes,  I  was 
asked  at  least  once. 

Q.  Do  you  remember  what  the  topic  of  conversation 
was  immediately  before  the  question  of  the  furnishings? 
A.     No,  I  do  not. 

Q.  Were  you  asked  these  questions  and  did  you  give 
these  answers  before  Congress  on  page  667 : 

"Mr.  Nixon:  Do  you  recall  any  other  cars  besides  these 
two! 

' '  Mr.  Chambers :  No,  I  think  he  had  the  Plymouth 
when  I  broke  with  the  whole  business. 

"Mr.  Nixon:  You  don't  recall  any  other  hobbies  he 
had? 

"Mr.  Chambers:  I  don't  think  he  had  any  other  hob- 
bies. 

' '  Mr.  Nixon :  Did  they  have  a  piano  ? 

"Mr.  Chambers:  I  don't  believe  so.  I  am  reasonably 
sure  they  did  not. 

"Mr.  Nixon:  Do  you  recall  any  particular  piece  of 
furniture  they  had  ? 

' '  Mr.  Chambers :  The  only  thing  I  recall  was  a  small 
leather  cigarette  box,  leather-covered  cigarette  box,  with 
gold  tooling  on  it.  It  seems  to  me  that  the  box  was  [722]  red 
leather. 

' '  Mr.  Nixon :  Red  leather  cigarette  box  with  gold  tool- 
ing? 

* '  Mr.  Chambers  :  That  is  right. 

"Mr.  Nixon:  Do  you  recall  any  particular  pieces  of 
bedroom  furniture  they  had? 
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"Mr.  Chambers:  No. 

"Mr.  Nixon:  Do  you  recall  possibly  what  the  silver 
pattern  was,  if  any?  Was  it  sterling? 

"Mr.  Chambers:  I  don't  recall. 

"Mr.  Nixon:  Do  you  recall  what  kind  of  chinaware 
they  used? 

' '  Mr.  Chambers :  No.  I  have  been  thinking  over  these 
things  and  none  of  that  stands  out. 

"Mr,  Nixon:  What  kind  of  cocktail  glasses  did  they 
have? 

"Mr.  Chambers:  We  never  drank  cocktails. 

"Mr.  Nixon:  They  did  not  drink? 

"Mr.  Chambers:  They  did  not  drink.  They  didn't 
drink  with  me.  For  one  thing,  I  was  strictly  forbidden  by 
the  Communist  Party  to  taste  liquor  at  any  time. 

"Mr.  Nixon:  And  you  didn't  drink? 

"Mr.  Chambers:  I  never  drank." 

Were  you  asked  those  questions  and  did  you  give  those 
answers?     A.     I  did. 

[723]  Q.  Now,  when  you  went  to  the  Volta  Place  house 
were  you  concerned  with  the  surrounding  terrain  or  were 
you  concerned  with  going  to  the  Volta  Place  house  ?  A.  I 
was  concerned  with  going  to  the  house. 

Q.  Do  you  recall  now  what  the  surrounding  neighbor- 
hood was  like  I     A.     I  do  not. 

Q.  Did  you  ever  at  any  time,  ten  years  ago  or  recent- 
ly, look  in  any  of  the  windows  in  any  of  Mr.  Hiss's  George- 
town houses?     A.     No,  I  did  not. 

Q.  And  I  suppose  you  could  not  look  in  the  second- 
story  window  even  if  you  stood  on  the  ground,  could  you? 

A.     I  don't  suppose  so. 

Q.  And  the  apartment  on  28th  Street  was  on  what 
floor? 

A.  I  have  forgotten,  but  it  seems  to  me  that  it  was  on 
the  third  or  fourth  floor. 

Q.  Do  you  remember  having  tea  in  any  one  of  the 
Georgetown  houses  of  Mr.  and  Mrs.  Hiss?  A.  I  don't 
recall  having  tea.  I  remember  having  refreshments  there 
one  afternoon  at  30th  Street,  I  believe. 
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Q.  When  you  were  describing  the  streets  in  George- 
town you  said  when  you  were  testif^'ing  at  the  House  Com- 
mittee, I  think,  some  up-and-down  streets.  What  did  you 
mean  by  that?     A.     I  meant  30th  Street. 

Q.  In  other  words,  the  streets  that  ran  north  and 
south?     A.     I  believe  that  is  the  direction. 

[724]  Q.  And  they  are  numbered  streets  as  distin- 
guished from  name  streets,  is  that  right?  A.  There  are 
numbered  streets  there.  I  don't  know  wliether  they  are  con- 
secutively numbered. 

Q.  Now,  when  you  went  with  the  F.B.I,  agents  in 
February  of  this  year  in  and  around  Georgetown  in  an 
automobile  to  pick  out  for  the  agents  the  various  houses  that 
the  Hisses  lived  in,  when  prior  to  that  time  had  you  last 
been  in  that  vicinity?     A.     In  the  year  1938. 

Q.  So  that,  roughly  speaking,  it  was  10  or  11  years 
since  you  had  seen  those  houses  ?     A.     That  is  right. 

Q.  When  you  gave  your  testimony  in  Baltimore  and 
on  that  chair  concerning  the  color  of  those  houses,  that  is 
your  best  recollection,  is  that  right?     A.     That  is  right. 

Q.  Whether  the  railings  of  the  30th  Street  house  came 
up  on  either  side  of  the  stoop  or  the  steps,  is  there  any  doubt 
in  your  mind  that  you  were  in  the  30th  Street  house? 

A.     Not  the  slightest  in  the  world. 

Q.  Whether  the  30th  Street  house  was  painted  gray, 
yellow  or  white,  is  there  any  doubt  in  your  mind  that  you 
were  there?     A.     I  was  in  the  30th  Street  house. 

Q.  "\ATiether  it  was  one  house  originally  and  then  sub- 
sequently three  houses  joined  with  party  walls,  is  there  any 
doubt  in  your  mind  that  you  were  in  the  Hiss  house  on  30th 
Street?  A.  The  30th  Street  house  was  one  of  a  row  of 
[725]  houses.  I  don't  know  anything  about  the  subdivision 
of  that  structure. 

Q.     They  were  separated  by  what  kind  of  walls,  if  any? 

A.  They  were  separated  by  lath  plaster  walls,  as  near- 
ly as  I  know.  That  is,  people  talking  in  the  next  house  could 
be  heard,  not  distinctly  but  as  a  hum  of  voices. 

Q.  And  you  came  to  the  30th  Street  house  with  Mrs. 
Chambers?     A.     I  was  with  Mrs.  Chambers. 

Q.     In  1937?     A.    Yes,  in  1937. 


640 
Jay  David  Whittaker  Chambers — For  Gov't — Redirect 

Q.  And  on  that  occasion  did  you  see  Mr.  Hiss?  A.  I 
don't  remember  whether  we  did  or  not. 

Q.  You  mean  you  don't  know  whether  you  saw  Mr.  or 
Mrs.  Hiss?  A.  I  am  sure  we  saw  Mrs.  Hiss  and  I  believe 
that  we  saw  Mr.  Hiss  but  I  am  not  absolutely  definite  about 
it. 

Q.  Now,  Mr.  Cross  asked  you  about  whether  you  had 
two  arrangements  with  two  friends  of  yours  concerning  liv- 
ing in  their  houses  for  a  time,  and  I  think  you  said  Profes- 
sor Schapiro  was  one  on  Fourth  Street,  and  the  other  man 
I  forget. 

A.     It  is  Slater  Brown,  I  believe. 

Q.     Was  that  also  in  New  York?     A.     That  is  right. 

Q.  No  written  lease  was  entered  into?  A.  There 
was  no  written  agreement. 

Q.  They  were  both  close  friends  of  yours?  A.  Mr, 
Schapiro  was  a  close  friend,  Mr.  Brown  was  not. 

Q.     In  either  event,  did  you  pay  rent  at  the  time  ? 

[726]  A.    I  did. 

Q.     You  did  pay  rent?     A.     I  did. 

Q.     Did  you  pay  it  in  advance  ?     A.     I  presume  I  did. 

Q.     It  was  not  for  free  ?     A.     No,  it  was  not. 

Q.  In  connection  with  your  testimony  of  receiving 
papers  from  Mr.  Hiss  when  he  was  with  the  Nye  Committee, 
you  mentioned  a  man  by  the  name  of  Green.  Did  you  ever 
see  Mr.  Green  ?     A.     I  never  saw  Mr.  Green. 

Q.  Your  recollection  of  the  name  is  based  upon 
what? 

A.  My  recollection  of  the  name  is  based  upon  Mr. 
Hiss's  mention  of  it  in  conversations  which  I  had  with 
Henry  Collins  about  the  same  individual. 

Q.  The  papers  that  you  received,  did  you  receive  them 
from  Mr.  Hiss  or  Mr.  Green  or  someone  else?  A.  I  re- 
ceived them  from  Mr.  Hiss. 

Q.  And  it  was  Mr.  Hiss  who  told  you  that  Mr.  Green 
had  brought  them  over?     A.     That  is  right. 

Q.  Now,  when  you  say  you  photographed  those  where 
did  you  photograph  them?  A.  I  photographed  those 
documents  in  the  P  Street  house. 
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Q.  While  the  Hisses  were  living  there?  A.  That  is 
right. 

Q.  And  I  take  it  while  you  and  your  family  were  liv- 
ing there!  A.  I  am  not  sure  whether  or  not  my  family 
and  I  were  living  there  at  that  time. 

[727]  Q.  If  your  family  was  not  then  living  there 
would  it  have  been  subsequent  to  the  time  that  you  and  your 
family  lived  there  for  a  short  while?  A.  Again  I  am  not 
quite  sure.  I  believe  it  was. 

Q.  AVhen  you  said  on  cross-examination  by  Mr.  Cross 
that  you  had  given  some  photographs  to  Bill,  do  you  re- 
member who  Bill  was?  A.  Yes.  Bill  was  a  Soviet  agent 
in  the  United  States,  was  the  man,  in  fact,  Avho  ordered  the 
setting  up  of  the  British  and  Japanese  apparatuses. 

Q.  On  the  first  trial  you  said  you  had  given  them  to 
Peters?     A.     That  is  right. 

Q.  Your  recollection  is  now  that  vou  gave  them  to 
Bill? 

A.     That  is   right. 

Q.     Did  you  give  them  to  Bill  at  Peters'  direction? 

A.     I  did. 

Q.  Is  your  recollection  of  your  father's  death  rather 
vivid?     A.     It  is. 

Q.     You  said  he  dropped  dead  in  the  bathroom? 

A.     That  is  right. 

Q.  Do  you  recall  any  prior  illness  ?  A.  Yes.  He  had 
been  ill,  I  think,  perhaps  a  year  prior  to  that  time. 

Q.     Confined  to  his  bed?     A.     He  was. 

Q.     During  that  year?     A.     I  think  a  part  of  it. 

Q.  This  class  prophecy  that  you  wrote  when  you  were 
in  high  school  and  then  were  told  not  to  deliver  but  sub- 
sequently [728]  did,  what  generally  was  the  prophecy? 
A.     I  have  really  forgotten  the — 

Q.  No,  but  I  mean  did  it  relate  to  the  individual  boys 
in  the  class?  A.  It  related  to  the  boys  and  girls  of  that 
graduating  class. 

Q.  And  it  was  your  prophecy  as  to  what  they  would 
do  in  life?     A.     That  is  right. 

Q.  Have  you  been  able  to  learn  how  accurate  you 
were? 
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A.     No,  I  have  not. 

Q.  You  were  asked  a  number  of  questions,  Mr. 
Chambers,  about  atheism.  Can  you  recall  that  you  told  Mr. 
Cross  that  you  did  not  want  to  be  pedantic  about  it?  Do 
you  recall  that?     A.     Yes,  I  do. 

Q.  AYell,  supposing  you  tell  us  what  you  meant  by 
being  a  Communist  atheist,  what  you  meant  by  being  an 
atheist  at  the  beginning,  and  the  change.  Suppose  you  be 
pedantic  now.  A.  Such  an  explanation  is  very  difficult 
but  I  will  try  to  make  it.  Communism  enjoins  atheism  on 
the  part  of  the  members  of  the  Communist  Party.  A  Com- 
munist is,  ipso  facto,  an  atheist.  But  Communists  are  also 
human  beings,  not  machines,  and  in  every  human  being 
there  exists  some  kind  of  spark  which  it  is  very  difficult 
to  extinguish.  By  ''spark"  I  meant  a  religious  spark. 
Therefore  I  would  say  that  a  consistent  atheist  is  a  rather 
rare  individual,  though  he  may  take  that  intellectual  posi- 
tion in  his  actual  [728a]  life;  and  most  of  us  lead  lives  of 
irony  and  pain.  In  his  actual  life  the  spark  fades  and  grows 
stronger;  in  some  people  it  almost  dies  out;  in  others  it 
rises  to  a  conflagration. 

[729]  Q.  Mr.  Van  Doren  of  Columbia  was  a  friend 
of  yours,  was  he  not?     A.     He  was. 

Q.  As  a  matter  of  fact  I  think  in  those  exhibits  that 
were  offered  bj^  the  defense  you  referred  to  the  professor 
as  "Dear  Mark"?     A.     Yes.  I  called  him  Mark. 

Q.     That  is  while  you  were  in  college  too? 

A.     Yes,  while  I  was  in  college  also. 

Q.  That  is  when  he  was  your  faculty  adviser  jou. 
called  him  Mark?     A.     That  is  right. 

Q.  And  then  I  think  you  wrote  to  Mr.  and  Mrs.  Van 
Doren  and  I  think  you  called  them  "Dear  Mark  and 
Dorothy"? 

A.     That  is  right. 

Q.  Do  you  know  who  gave  the  defendant  those  let- 
ters? Did  you  authorize  their  delivery?  A.  No,  I  did 
not. 

Q.  Do  you  know  whether  a  man  named  A.  J.  Liebling 
got  them  from  Mr.  Van  Doren?     A.     It  is  my  understand- 


643 

Jay  David  Whittaker  Chambers — For  Gov't — Redirect 

ME.  CROSS :  Just  a  moment,  if  your  Honor  please. 
I  don't  think  the  witness  can  here  testify  to  the  release 
for  this  material. 

THE  COURT:  That  is  right.  The  objection  is  sus- 
tained. 

Q.  Do  you  know  to  whom  Mr.  Van  Doren  gave  those 
letters  of  your  own  personal  knowledge? 

A.  jSTo.  I  have"  not  talked  to  Mark  Van  Doren  about 
it. 

Q.  When  you  were  down  at  Daytona  Beach,  did  you 
[730]  talk  to  any  commentator!  I  think  that  was  the  ques- 
tion Mr.  Cross  asked  you.  A.  I  was  a  little  puzzled  at  the 
time  about  the  word  ''commentator."  I  think  you  are 
wrong. 

Q.  Do  you  have  any  recollection  of  talking  to  any- 
body but  your  wife?  A.  Yes,  I  had  conversations  with 
my  next  door  neighbor. 

Q.  Do  you  happen  to  remember  the  name?  A.  I 
believe  he  was  a  Mr.  Scott.  I  don't  remember  his  first 
name. 

Q.  So  the  jury  can  get  the  clear-cut  issue  you  have 
no  recollection  of  talking  to  any  person  other  than  Mr. 
Scott?     A.     I  do  not — Mr.  Scott  and  his  wife. 

Q.  Now  in  order  to  cover  a  number  of  points  all  at 
once,  Mr.  Chambers,  is  it  true  that  prior  to  November, 
1948,  the  month  before  the  indictment  in  this  case,  prior 
to  that  time  did  you  tell  either  the  FBI,  the  Congressional 
Committee,  the  grand  jury,  Mr.  Berle,  Mr.  Murphy,  any- 
one, that  you  had  received  papers.  Government  papers, 
from  Mr.  Hiss  or  anybody  else?     A.     I  did  not. 

Q.     So  prior  to  that  time  you  never  did? 

A.     That  is  right. 

Q.  And  the  reason  why  you  told  us  on  your  direct 
examination?     A.     I   did. 

Q.  Now  you  mentioned  J.  Peters  when  you  testified 
in  Congress,  did  you  not?     A.     I  did. 

Q.  And  Mr.  Peters,  as  far  as  you  know,  was  in  this 
[731]  country  up  until  the  time  of  the  trial — the  last  trial? 

A.  I  believe  until  just  before  the  opening  of  the  last 
trial. 
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Q.  Do  you  know  of  your  own  knowledge  whether  or 
not  he  testified  in  the  last  trial?  A.  Mr.  Peters  did  not 
testify  in  the  last  trial. 

Q.  You  say  he  was  in  this  country  from  the  time  you 
mentioned  him  on  August  3,  1948,  up  until  shortly  before 
the  trial  began?     A.     That  is  right. 

Q.     Now  did  you  say  that  Colonel  Lamb  had  died? 

A.  I  testified  in  the  pre-trial  examination  that 
Colonel  Lamb  had  died. 

Q.  And  that  was  based  upon  an  obituary  that  you 
read? 

A.     That  was  my  recollection. 

Q.  And  then  you  subsequently  saw  him  in  the  flesh 
in  this  building?     A.     That  is  right. 

Q.     And  how  recent  was  that — how  long  ago? 

A.     I  believe  about  February  or  March  of  this  year. 

Q.  When  you  took  out  this  passport  in  the  name  of 
David  Breen,  you  say  that  you  were  given  a  birth  certifi- 
cate by  Mr.  Peters,  I  think?  A.  J.  Peters  gave  me  the 
birth  certificate  for  the  Breen  passport. 

Q.  And  it  was  in  the  name  of  David  Breen  on  that 
birth  certificate  that  was  adopted  by  you  in  getting  this 
false  passport?     A.     That  is  right. 

[732]  Q.  You  were  then  a  Communist  agent  and  you 
were  going  to  England?     A.     That  is  right. 

Q.     "Well,  were  you  given  anything  else  by  Mr.  Peters? 

A.  Yes,  I  was  given  a  birth  certificate  for  my  wife 
and  a  birth  certificate  for  my  daughter. 

Q.  Do  you  remember  offhand  where  your  daughter 
was  supposed  to  have  been  born?  A.  I  believe  in  Atlantic 
City. 

Q.     And  have  you  saved  those  birth  certificates? 

A.     I  have. 

Q.  I  show  you  this  birth  certificate  of  David  Breen, 
showing  a  certificate  and  record  of  birth  "State  of  New 
York:  David  Breen"  and  certified  by  the  Department 
of  Health  ^\ith  the  Department  seal  on  March  16,  1935,  and 
ask  you  whether  that  is  the  certificate  that  you  actually 
used  when  you  secured  that  passport  from  the  State  De- 
partment?   A.     That  is  the  birth  certificate  which  I  used. 
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Q.  How  can  3'ou  tell  that?  A.  The  recollection  that 
I  had  it. 

Q.  Just  look  at  the  back  of  it.  Do  you  see  a  stamp 
there?  A.  Yes,  it  has  the  stamp  "Passport  Applied 
For." 

MR.  MURPHY :    I  offer  that  certificate  in  evidence. 

MR.  CROSS:  No  objection.  Mr.  Murphy,  I  suppose 
we  cannot  cross  reference  but  I  suppose  we  [733]  could 
have  some  number  given  it  that  would  correlate  it  with  the 
other  exhibit,  but  that  was  the  defendant's,  so  perhaps  not. 

MR.  MURPHY:  I  don't  think  it  would  be  practical, 
your  Honor. 

MR.  CROSS:  May  the  record  show  that  this,  except 
for  the  stamp  on  the  back,  is  the  same  birth  certificate  as 
appeared  in  Defendant's  Exhibit  A. 

MR.  MURPHY :  And  except  as  certified  on  March  16, 
1935?    . 

MR.  CROSS:    Yes. 

(Marked  Government's  Exhibit  27.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
as  Mr.  Cross  said,  it  is  an  identical  certificate  to  that  intro- 
duced showing  the  birth  record  of  David  Breen,  except 
that  it  is  certified  by  the  Department  of  Health  on  March 
16,  1935,  and  then  on  the  reverse  side  is  the  stamp  of  the 
passport  agency  showing  "Passport  Applied  for  May  28, 
1935.  Passport  Agency,  New  York,  N.  Y." 

Q.  I  show  you  this  paper  and  ask  you  whether  this 
is  the  birth  certificate  that  was  given  to  you  by  Mr.  Peters 
for  your  daughter?     A.     Yes,  it  is. 

MR.  MURPHY:   I  offer  that  in  evidence. 

MR.  CROSS:    No  objection. 

(Marked  Government's  Exhibit  28.) 

[734]  MR.  MURPHY:  If  your  Honor  please,  and 
ladies  and  gentlemen  of  the  jury,  this  is  a  certificate  from 
the  Atlantic  City  Department  of  Health,  and  I  will  read 
Government's  Exhibit  28  (reads). 

Q.  Your  daughter  was  not  born  there  in  Atlantic 
City?    A.     She  was  not. 
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Q.     And  your  daughter's  name  was  not  Ursula  Breen? 

A.     That  is  right. 

Q.  And  your  wife's  maiden  name  was  not  Edna 
Rogers  ? 

A.     That  is  right. 

Q.  And  you  got  these  from  Mr.  Peters?  A.  That  is 
right. 

Q.  As  part  of  the  scheme  in  getting  the  United  States 
fraudulent  passport!     A.     That  is  right. 

Q.  I  am  reading  now  from  Defendant's  Exliibit  D. 
Is  that  where  you  got  the  name  Edna  Rogers  in  answer  to 
the  question,  "My  wife's  maiden  name  was  Edna  Rogers"? 

A.     That  is  right. 

Q.  Did  you  do  any  preliminary  work  before  you 
actually  filled  out  this  application,  Defendant's  Exhibit 
D? 

A.     I  believe  I  partially  filled  out  another  application. 

Q.  In  other  words,  you  made  a  draft  copy  first? 
A.     That  is  right. 

Q.  And  you  have  saved  that  draft  copy?  A.  That  is 
right. 

Q.  I  show  you  that  and  ask  you  whether  that  is  the 
[735]  copy  that  you  refer  to?     A.     That  is  the  copy. 

MR.  MURPHY :   I  offer  that  in  evidence. 

MR.  CROSS :  There  is  some  writing  in  ink  and  two 
places  where  it  is  in  pencil.  Will  you  find  out  if  the  pencil — 

MR.  MURPHY:  After  I  introduce  it.  Have  you  any 
objection  as  it  is? 

MR.  CROSS :   I  have  no  objection. 

(Marked  Government's  Exhibit  29.) 

Q.  Mr.  Chambers,  Government's  Exhibit  29  is,  for 
all  practical  purposes,  a  copy  of  Defendant's  Exhibit  D 
in  its  final  form  except  for  the  various  stampings  of  the 
Government  offices.  Now  you  say  you  filled  this  out  in 
advance?     A.     I  believe  so. 

Q.  Did  you  fill  out  a  notice  at  the  end  of  the  name  of 
the  person  who  was  to  be  the  identifying  witness?  It  is 
filled  out  in  pencil  **  Kenneth  Kuhn"  with  no  address.  Do 
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you  know  why  that  was?  A.  I  supposed  so  that  I  would 
remember  the  name,  if  that  was  the  individual  who  ^\dt- 
nessed  the  passport,  or  the  name,  if  that  was  the  one  as- 
sumed, by  the  individual  who  witnessed  the  passport. 

Q.     He  was  somebody  given  to  you  by  Mr.  Peters? 

A.     My  recollection  is  that  he  was. 

Q.  I  see  the  name  and  place  of  birth  of  John  Edward 
Breen,  the  father  of  David  Breen,  was  written  first  in 
[736]  ink  "Minneapolis,  Minn."  and  then  crossed  out  and 
"Rutland,  Vermont."  Did  you  cross  that  out  after  you 
found  out  it  was  Rutland,  Vermont?  A.  I  am  not  sure 
why  the  change  was  made. 

Q.  Now  at  the  time  that  you  applied  for  that  passport 
does  that  passport  picture  represent  you  in  a  passport  pic- 
ture fashion?     A.     Yes,  it  does. 

Q.     You  had  a  mustache  on?     A.     I  did. 

Q.  And  the  person  at  the  Passport  Agency  looked  at 
you,  did  they  not?     A.     That  is  right. 

Q.     And  that  was  in  May  1935  ?     A.     That  is  right. 

Q.  That  was  the  time  that  you  were  also  living  in  the 
apartment  on  28th  Street?     A.     I  believe  so. 

Q.  And  Mr.  Hiss  must  have  known  j'ou  with  a  mus- 
tache?    A.     That  is  right. 

Q.     And  Mr.  Hiss  knew  you  by  the  name  of  Breen? 

A.     Mr.  Hiss,  I  believe,  did  know  that  name. 

Q.     You  told  him  you  were  going  to  England? 

A.     I  told  him  that  I  was  going  to  England. 

Q.     You  did  not  go?     A.     I  did  not. 

Q.  And  we  can  tell  that  by  looking  at  your  passport 
to  see  whether  there  are  other  entries  in  there,  other  than 
the  visas  you  first  obtained,  is  that  right? 

A.     That  is  right. 

MR.  MURPHY :  May  I  have  that  passport  that  I  [737] 
gave  to  you,  please? 

(Produced.) 

Q.  This  is  Defendant's  Exhibit  K  which  I  gave  to 
Mr.  Cross.  The  pages  are  all  blank  other  than  the  visas 
from  the  United  Kingdom  and  from  France  and  showing 
no  entry  or  leaving  stamp  from  any  foreign  country.  How 
long  were  you  known  as  David  Breen? 
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A.  I  used  the  name  Breen  up  until  early  in  1937,  I 
believe,  the  spring  of  1937. 

Q.  Did  you  use  it  over  in  Pennsylvania?  A.  I  used 
it  in  the  vicinity  of  New  Hope,  Pennsylvania,  and  at 
Smithton,  Pennsylvania. 

Q.  Did  you  have  a  bank  account  over  there  in  those 
names?     A.     I  did. 

Q.  I  show  you  this  bank  book.  First  National  Bank 
and  Trust  Company,  Newtown,  Pennsylvania,  David  Breen 
or  Edna  Rogers  Breen,  New  Hope,  Pennsylvania.  Is  that 
the  passbook  that  was  given  to  you  by  that  bank  under 
those  names!     A.     That  is  right. 

Q.  I  show  you  another  passbook  on  the  First  National 
Bank  and  Trust  Company  of  Newtown,  Pennsylvania,  in 
the  name  of  Edna  Rogers  Breen.  Is  that  your  wife's  book? 

A.     That  is  right. 

Q.  Do  you  know  whether  that  passbook  was  given  to 
you  by  that  bank?     A.     That  is  right. 

[738]  MR.  MURPHY:  I  offer  both  in  evidence  as  one 
exhibit,  and  I  will  offer  another. 

Q.  I  show  you  another  passbook,  Solebury  National 
Bank  of  New  Hope,  Pennsylvania,  "In  account  with  David 
Breen.  Payable  to  either  or  the  survivor,  Edna  Rogers 
Breen"  and  some  other  name  I  cannot  make  out  in  Penn- 
sylvania. Is  that  another  passbook?     A.     Yes,  it  is. 

Q.  Your  passbook — yours  and  your  wife 's  ?  A.  That 
is  right. 

MR.  MURPHY:    Please  mark  them  separately. 
(Marked  Government's  Exhibits  30,  31  and  32.) 

Q.  Mr.  Chambers,  I  call  your  attention  to  the  fact 
that  in  Government's  Exhibit  30,  which  is  the  passbook 
for  the  First  National  Bank  and  Trust  Company  in  the 
names  of  David  Breen  and  Edna  Rogers  Breen  that  there 
are  four  entries,  one  commencing  on  August  12,  1936  and 
the  last  entry  January  14,  1937.  Does  that  tend  to  refresh 
your  recollection  that  you  were  there  at  those  times? 
A.     Yes,  I  believe  that  we  were  there. 
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Q.  The  other  one  is  Government's  Exhibit  31,  First 
National  Bank  and  Trust  Company  of  Newtown,  Penn- 
sylvania. The  first  entry  is  July  13,  1936  and  the  last 
entry  August  12th.  By  the  way,  you  made  a  total  number 
of  deposits  of  $57  that  time  and  withdrew  $57  August  12th. 
Does  that  also  tend  to  refresh  your  recollection  as  to  [739] 
the  times  you  were  in  New  Hope?     A.     It  does. 

Q.  Now  in  the  Solebury  Bank  there  appear  to  be  ten 
entries  commencing  on  May  26,  1936  and  ending  on  March 
1, — I  assume  that  is  1937  because  the  entries  appear  to  go 
May,  June,  July,  October,  February  and  March — with 
total  deposits  of  about  eight  or  nine  hundred  dollars.  What 
funds  were  they,  Mr.  Chambers? 

A.  I  do  not  know.  I  imagine  they  were  partly  ap- 
paratus funds. 

Q.  Was  that  part  of  the  plan,  to  build  up  a  bank  ac- 
count under  that  name?     A.     Yes,  it  was. 

Q.  Now  when  you  went  to  Europe  as  a  student  back 
in  1923  do  you  remember  the  name  that  you  used? 

A.     Whittaker  Chambers. 

Q.  I  show  you  a  certified  copy  of  an  application  for 
a  passport  in  1923  and  ask  you  whether  that  is  the  pass- 
port application  that  you  filed  with  the  State  Department 
in  order  to  obtain  the  passport  at  that  time? 

A.     It  is. 

MR.  MURPHY:   I  offer  that  in  evidence. 

MR.  CROSS:    No  objection. 

(Marked  Government's  Exhibit  33.) 

MR,  MURPHY:  Ladies  and  gentlemen,  Government's 
Exhibit  33  is  a  certified  copy  of  a  passport  application.  Its 
first  stamp  is  the  Department  of  State's  passport  [740] 
stamp,  "Passport  issued  June  14,  1923,"  and  it  says  that 
Whittaker  Chambers  was  born  at  Philadelphia  the  1st 
day  of  April  1901.  His  father  was  Jay  Chambers  and  lives 
at  228  Earle  Avenue,  Lynbrook,  and  that  he  went  to  Europe 
as  a  student  in  traveling  and  the  countries  intended  to 
go  to  were  Germany  and  France.  And  "I  intend  to  leave 
the  United  States  from  the  Port  of  New  York  sailing  on 
board  the  Seidlitz  June  23." 
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Q.  Did  you  sail  on  the  Seidlitzf  A.  I  went  on  the 
Seidlitz. 

Q.  At  that  time  you  were  5  foot  6  and  your  eyes 
blue-gray  and  the  mole  on  the  back  of  your  right  hand. 
A.     (Exhibiting  hand.) 

Q.  Still  have  it.  And  yon  were  identified  by  a  man 
whose  name  is  Samuel  Hecht.  Do  you  know  who  he  was? 

A.  Samuel  Hecht  was  a  classmate  or  college  friend 
of  mine  in  Columbia. 

Q.  He  said  he  knew  you  about  six  years,  is  that  right? 
A.     That  is  right. 

Q.  And  is  this  a  passport  likeness  of  you?  How  old 
were  you  then?  You  were  22  years  of  age? 

A.     That  is  a  passport  likeness. 

Q.  Mr.  Chambers,  prior  to  November  of  1948  did 
you  ever  go  to  the  FBI  as  distinguished  from  the  FBI 
coming  to  you? 

A.     I  did  not. 

[741]  Q.  As  frequently  as  you  saw  the  FBI  that  re- 
sulted from  an  agent  coming  to  you?     A.     That  is  right. 

Q.  And  over  a  period  of  years  they  saw  you  on  many 
occasions?     A.     That  is  right. 

Q.     And  majiy  people?     A.     That  is  right. 

Q.  I  think  you  fix  the  time  when  you  first  saw  any 
agent  was  in  1942?     A.     I  believe  that  is  about  the  date. 

Q.  Xow  in  1937,  1938  and  1936  did  you  know  anybody 
in  the  Far  Eastern  Division  of  the  State  Department? 

A.     I  do  not  believe  so. 

Q.  Now  the  letters  that  were  introduced  by  the  de- 
fendant here,  five  or  six  or  seven  letters  that  you  wrote 
to  Longmans,  Green  and  that  Oxford  University  Press  in 
connection  with  these  translation  jobs  in  1938 — do  you 
remember  those  letters?  A.  I  remember  the  fact  of  the 
letters.  I  have  forgotten  the  contents. 

Q.  But  you  were  shown  six  or  seven  typewritten  let- 
ters?    A.     Yes. 

Q.     Were  you  shown  those  at  the  last  trial? 

A.     I  believe  that  I  was. 

Q.     And  on  what  typewriter  did  you  write  those? 

A.     I  believe  I  wrote  them  on  the  Remington  portable. 
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